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Amintorabi v. Parsi
MONDAY, JANUARY 8TH, 2018:
COURT REGISTRAR:

For the record, this is

11312 Soheila Amintorabi, plaintiff and Arsham
Parsi, defendant.
5

Mr. Corey Walness is

counsel for the plaintiff and Mr. Behrouz
Amouzgar for the defendant, and also Mr. Mark
Evans is counsel for the defendant.

And there

is a Farsi Interpreter and the name is B.
Kashami.
10

THE INTERPRETER:

Yes, good morning, Your

Honour.
THE COURT:

All right.

Good morning.

We

should swear the interpreter in first.
15

THE INTERPRETER:

I’ll affirm.

COURT REGISTRAR:

Just state your name for the

record here.
THE INTERPRETER:

BAHRAM KASHAMI:
20

Bahram Kashami.

INTERPRETER AFFIRMED -

Farsi/English

THE COURT:

Thank you.

THE INTERPRETER:

Your Honour, I’ve been asked

to stand by for the proceedings except for
25

when the testimony is given, then I’ll be
interpreting everything.
THE COURT:
you.

Yes.

Fair enough.

Thank

Ready to go?

MR. WANLESS:
30

Okay.

Yes.

I don’t believe actually

there are any preliminary matters and if there
are not, I will just make my opening
statement.
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THE COURT:
MR. WANLESS:
THE COURT:

Yes.
Okay.
Is there -- are there any other

issues....
5

MR. WANLESS:
THE COURT:
MR. WANLESS:
THE COURT:

10

Thankfully....
No housekeeping?
No housekeeping matters.
All right.

OPENING STATEMENT BY MR. WANLESS:

MR. WANLESS:

This is a defamation case.

It

is about an anonymous and defamatory website
that attacks my client.
15

It as about an

anonymous email sent to Amnesty International
that attacks Mrs. Amin, and it is about
Facebook postings and messages sent from the
defendant, Arsham Parsi’s personal Facebook
account, which share, promote and defend the

20

postings on the website at issue, the website
that attacks Ms. Amin.

The website in question is called
JusticeforLGBT.com.
25

It is mostly in Farsi,

though some postings are in English.

The

website seems to have been set up for the sole
purpose of anonymously attacking my client,
Shadi Amin and destroying her reputation.
It’s my view that the website is vicious.
30

And

you will hear the content of the website,
falsely accuses Ms. Amin of having a criminal
record.

It accuses her of committing rape and
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emotional abuse.

It accuses her of being

involved in money laundering, of abusing and
taking advantage of refugees, of being
involved in corruption and financial scandals
5

and exploiting refugees.
still on the internet.

This website is

Anyone can access it

two years after it was originally set up, two
years plus after it was originally set up.
The court will hear evidence regarding my
10

client, Ms. Shadi Amin.

Ms. Amin was born in

Iran but because of who she is and the work
that she does, she is not able to live there.
She is now a refugee and she lives in Germany.
And she has travelled from Germany to be here
15

in court today.

The court will hear that Ms. Amin has built a
career as a respected Iranian activist in the
areas of women’s rights, human rights and
20

lesbian, gay, bi-sexual and trans-sexual
rights, especially pertaining to Iran.

It is

more than a career, it is a life calling.

She

runs a non-profit organization dedicated to
these causes, in fact, more than one.
25

And she

is dependant on her good name in order to do
the good work that she does because of the
nature of her work and the fact that the
Iranians involved in the struggle for human
rights are located in multiple countries all

30

over the world.

As a result of this, Ms.

Amin’s work, much of it, is conducted online.
And the community that she interacts with is
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largely an online community.
website all the more damaging.

That makes the
And that the

website is in Farsi, makes it all the more
damaging.
5

Ms. Amin will testify regarding the
significant damage done to her reputation as a
result of this website and the other
defamatory postings and the damage done to her
10

ability to engage in the causes that she
advocates so tirelessly for.

I do not expect much of what I have just said
to be controversial.
15

I do not expect that the

defendants will contest that there is in fact
a website, that this website defames my client
by making false accusations against her, or
that it is seriously damaging to her
reputation.

20

The main question that this court

will have to answer is who is responsible for
this website, JusticeforLGBT.com.

And this is

the question that is keenly disputed between
the parties.
25

The defendant has taken this -- the position
in this litigation that he has absolutely
nothing to do with the website whatsoever and
he has absolutely no idea who is behind it.
Yet the court will hear significant and

30

diverse evidence that points very much to Mr.
Parsi being centrally involved in the creation
of this website and in the maintenance of this
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website.

The evidence will show that Mr.

Parsi either alone or with others, engaged in
the concerted action in order to set up the
website and publish its defamatory postings.
5

The evidence will also show - and this is key
- that Mr. Parsi posted defamatory statements
relating to JusticeforLGBT.com on his own
personal Facebook messenger to -- to others.

10

A brief review of the evidence that is coming.
Our expert will be here today.

I think he’s a

little a bit late because of the weather.
he won’t be the first witness.

So

But he will be

here today to show that when the defamatory
15

website JusticeforLGBT.com was first set up,
it was set up as the part of another website.
This second website was controlled by Mr.
Parsi before JusticeforLGBT.com was
transferred to another unknown account.

20

The

evidence will show that the defamatory
website, JusticeforLGBT.com was originally set
up using Mr. Parsi’s private webhosting
account.

The evidence will show that the --

the time that JusticeforLGBT.com was
25

established, Mr. Parsi’s webhosting account
was hosting three websites: Mr. Parsi’s
personal website, Mr. Parsi’s organization’s
website and the defamatory website
JusticeforLGBT.com.

30

Second, the evidence will

show that after the website JusticeforLGBT.com
first started publishing its postings, Mr.
Parsi went out of his way to actively both
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promote the website and to defend the articles
published on JusticeforLGBT.com.

The evidence

will show that Mr. Parsi clearly has animus
against Ms. Amin and has shown through his
5

actions that he is willing to share and to
promote the anonymous and defamatory website
that he now says he has nothing to do with.
Mr. Parsi spread the defamatory website on
Facebook along with supported comments.

10

And

he also went out of his way to contact various
individuals in Ms. Amin’s community to not
only let them know about the existence of this
website, but also to defend the defamatory
website’s -- or sorry, the defamatory

15

statements made on JusticeforLGBT.com.

In

particular, the court will hear from Ms. Minoo
Homily.

Ms. Homily wrote an article defending

Ms. Amin from the attacks on another blog.
Ms. Homily went out of her way to say that
20

this JusticeforLGBT.com was unfair to Ms.
Amin.

Mr. Parsi read Ms. Homily’s defence of

Ms. Amin and he reacted to it.

And -- and on

his own initiative, he contacted this woman
and personally vouched for the truth of the
25

contents of JusticeforLGBT.com.

And I’m

quoting from one of Mr. Parsi’s messages:
Letters regarding rape cases are true.
The story regarding threatening people
to make them put a like on their post is
30

valid, as are many stories about the
refugee.
He also said, and I quote again:
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I stand by the rape letter and I have
posted it on my Facebook.
Those are his own words.

Third, the evidence

will show that Mr. Parsi had full word for
5

word copies of at least some of the defamatory
postings on JusticeforLGBT.com in his private
email account before they were posted on
JusticeforLGBT.com.

In other words, he had

word for word copies of at least two posting
10

before they made their way onto the website in
question.

Fourth, the court will hear evidence regarding
Mr. Parsi’s behaviour after he was informed
15

that there was a clear connection between his
website and the website JusticeforLGBT.com.
In particular, the court will hear that Mr.
Parsi repeatedly and actively prevented the
parties from engaging in a conference call

20

with the host -- with the company responsible
for the webhosting account.

The point of this

conference call as proposed by our side was to
confirm it was in fact a connection between
Mr. Parsi’s website and the defamatory
25

website, a fact that is now clear.

Mr. Parsi

repeatedly and actively attempted to avoid
such a conference call, I believe in order to
prevent the evidence about the clear
connection from coming out.
30

Mr. Parsi

continues to refuse to provide the names and
contact information of other individuals,
apart from Mr. Parsi, who had access to his
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webhosting account.

And the court will hear

that Mr. Parsi failed to seek evidence from
the HostGator that would provide information
to this court regarding whether or not his
5

webhosting account was hacked, as he alleges
it was.

Finally, this court will hear that Mr. Parsi
engaged in a remarkably similar behaviour
10

while executive director of a previous
organization called Persian Gay and Lesbian
Organization.

You will hear from a previous

board member of that organization that Mr.
Parsi was removed from that position because
15

among other things, he insisted on using fake
and unknown names to infiltrate web bloggers
and other Iranian LGBT events in order to
collect information and create tension and
distrust.

20

He used fake identities to attack

or support the directors of this organization.
And he engaged in hacking, forging texts and
making fake email addresses.

That’s why he

was removed from this previous organization.
25

Now, I expect that despite all of this
evidence, Mr. Parsi will testify that he had
nothing to do with the website
JusticeforLGBT.com.

And not only that, he has

no real information about who might be
30

involved or responsible.

I expect he will

deal with the unfortunate fact that the
defamatory website was originally hosted
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through his web hosting account, by alleging
that his web account was somehow hacked.

I do

not expect however, that he will provide any
actual evidence from HostGator, or otherwise
5

confirming that his account was hacked.
Instead, I expect Mr. Parsi will attempt to
submit emails and attachments to those emails,
that Mr. Parsi alleges he receives through an
anonymous source that often goes by the fake

10

name “Dr. Tabandeh.”
COURT REGISTRAR:
MR. WANLESS:

Dr. -- the last name?

Tabandeh, I believe it’s: T-A-B-

A-N-D-E-H.
COURT REGISTRAR:
15

MR. WANLESS:

Thank you.

These emails conveniently

purport to exonerate Mr. Parsi, and instead
put blame on unknown third parties.

Now I

will address this issue in further argument
because it will be key, but I do want to flag
20

our position on this, which is that the emails
that were sent through an anonymous source and
their attachment are entirely unreliable,
don’t meet the evidentiary standard to be
admitted into a court of law and cannot be

25

admitted as evidence.

And without

exaggerating, I say that this is a worse case
scenario regarding reliability of proposed
evidence, given that it is anonymous and given
from -- on its face, it is from someone who we
30

know to be conniving and untrustworthy.

And

on its face, we know it is from a source that
is extremely hostile to my client.

They’re
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unreliable and there’s no way to test their
contents for truth and as a result, they
should not be admitted.
5

In terms of actual scheduling today, we have
four witnesses that we’re going to call.

The

order of the witnesses will depend a little
bit on their availability and also arriving
here because of weather.
10

The first witness is

Minoo Homily who will testify regarding the
Facebook message she received from Mr. Parsi
regarding JusticeforLGBT.com in which Mr.
Parsi states: “the letters regarding rape
cases are true.”

15

COURT REGISTRAR:
MR. AMOUZGAR:
M-I-L-I.

O-M....

Her name is -- is spelled H-O-

Our second witness is Mr. Mark

Jeftovic J-E-F-T-O-V-I-C.

He’s our expert and

he will provide the court with the evidence
20

that JusticeforLGBT.com was originally hosted
on the same web server as Mr. Parsi’s personal
website and his organization’s website.

And

he will also provide evidence regarding a few
other technical internet and webhosting
25

issues.

The third proposed witness is Ms.

Salimi S-A-L-I-M-I who will testify regarding
the previous time in which Mr. Parsi created
fake identities and email addresses.

And

finally, Ms. Shadi Amin, the plaintiff in this
30

action, who will testify regarding what the
content of the -- the website
JusticeforLGBT.com and related defamatory
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emails and posting, and the impact that these
defamatory postings have had on her personally
and professionally.

And there will also be a

couple of written witness statements that I
5

have -- will present the court, that have been
served on my friend in accordance with the
Small Claims Court Rules.
THE COURT:

Thank you.

Thank you.

Do you want to make an

opening statement?
10

MR. AMOUZGAR:
THE COURT:

Yes...

Okay.

MR. AMOUZGAR:

If you don’t mind.

OPENING STATEMENT BY MR. AMOUZGAR:
15

MR. AMOUZGAR:

Good morning, Your Honour.

So

this is a really interesting defamation case.
It is quite high profile in the Iranian LGBT
community.
20

We have parties flying overseas,

members of the media present here.

And it is

really, the way I see it, is -- it is -- it is
an immigrant community’s battle with the
balance that has long been struck by the
courts in Ontario and in Canada between the
25

right to freedom of expression and the right
to protection of reputation.

Both the

plaintiff and the defendant are LGBT activists
in the Iranian community, really well known,
both of whom fled Iran because they did not
30

enjoy the very freedom of expression that is
under threat in this courtroom today.

They

went to Canada and to Germany respectively, in
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order to benefit from the freedom of
expression.

We are going to see that this lawsuit is
5

similar to a murder case.

There’s going to be

a lot of submissions about who committed the
murder.

There’s going to be a lot of evidence

about who’s responsible for this murder.

But

what is interesting, is that there’s no murder
10

weapon, there’s no blood anywhere.
not even a person missing.
got murdered.

There’s

It’s not clear who

To bring us back to the facts

of this case, while my friend submits that
this is all about who’s responsible for
15

JusticeforLGBT, I can tell you, Your Honour,
that the material published by JusticeforLGBT
is not defamatory.

And while we go through

the evidence and while we review the evidence
and review the submissions of the various
20

witnesses, we see that these material are the
very material that are protected by the courts
in Canada and Ontario under freedom of
expression.

25

This is a vicious and vexatious lawsuit.
There are many references to “rape”.

We are

going to see as part of the evidence that that
is a mistranslation of the term, that that
story, that that article is not about rape. It
30

is very clear that that is not about rape.
This is going to be hopefully dealt with today
as part of the testimony and cross-examination
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of the plaintiff’s first witness.

We are

going to see that at the time the plaintiff
launched the lawsuit ,there was no certainty
as to who is really responsible for
5

JusticeforLGBT.

We are going to see that the

plaintiff really used the court system
throughout the world as a weapon that she
pointed at anybody who was a potential
suspect, didn’t first do her due diligence to
10

ensure that my client was responsible.

And

we’re going to see that, because we’re going
to see that similar legal proceedings were
commenced in Sweden.

We’re also going to see

that the plaintiff is going to resort to
15

testimony of a witness who is going to talk
about a completely unrelated set of events.
We’re going to object to that of course.

But

I think it -- it shows the approach and the
tactic that is being used by the plaintiff.
20

I

don’t believe the third witness introduced by
my friend has anything to offer about the
facts in dispute her, other than certain
unfounded allegations about my client’s
personality.

25

We are going to see that the

website was hosted for a period of two days on
IRQR.net.

My client is one of the directors

of an organizations called IRQR.

While my

friend is now bringing an expert here, it is
interesting to note that my client in an
30

affidavit already admitted that this website
was hosted on his domain on his webservers,
for a period of two days.

Those two days
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interestingly, are not the dates that are in
question here.

This admission was handed over

to the plaintiffs.
5

The plaintiff’s theory of the case doesn’t
make sense, Your Honour.

The plaintiff paints

my client as this person who deliberately came
up with this sophisticated scheme, invented
multiple personalities.
10

What the plaintiff is

suggesting is, that all of these emails are
sent from fake accounts.
least 20 different emails.

We’re looking at at
A person who was

so sophisticated in web development, who’s so
sophisticated in being able to impersonate
15

someone, why would this person, Your Honour,
we’re going to ask the court, why would this
profile personality hand over an admission as
soon as he in fact confirms with his own
expert that this website was hosted for two

20

days on his web servers.

We are going to see

that not only the defendant forthwith provided
this information to the plaintiff, but also
took steps to obtain Norwich orders against
HostGator, against Google.com, against
25

Facebook, against DomainTools.

We’re going to

see that some of these Norwich orders
successfully yielded some results and some
didn’t.

In particular, we’re going to see

that the main email address that was
30

associated with JusticeforLGBT.com, according
to a Google statement given to us last week,
was never accessed from this jurisdiction.

It
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was accessed from Germany.
from the United States.

It was accessed

It was accessed from

Malaysia where my client has never ever been
to.
5

We’re going to see that Mr. Parsi made

best efforts in order to determine who is
responsible for JusticeforLGBT.

Mr. Parsi,

we’re going to see, contacted HostGator over a
telephone conversation, the recording of which
is available here, and advised HostGator that:
10

“I am the owner of JusticeforLGBT.com but
cannot access it, please assist me in
accessing it.”

HostGator denied that access.

We’re going to see that even when Mr. Parsi’s
lawyers served HostGator with a court order
15

from Ontario, HostGator took the position that
they are not going to comply with an Ontario
court order.

So a question that we’re going

to ask is how could my client be the owner of
a website if he cannot even access through a
20

court order, let alone a telephone
conversation to HostGator?
In the end, Your Honour, I think it’s a good
academic challenge.

25

When I’ve been reviewing

the case law, I really enjoyed the -- the fact
that there’s a lot of substance to this case,
in addition to the who -- he said she said
allegations, which I don’t think really are
the main points of this lawsuit.

30

It’s a good

academic exercise and -- and hopefully we’re
going to have a good week ahead of us and -and we’re all going to enjoy it.
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We have two witnesses only, Mr. Arsham Parsi
and Mr. Navi Mladec (ph) who is our expert
witness.
5

Similar to the plaintiff’s case, we

are going to determine the timing depending on
the availability of the expert.

But Mr. Parsi

is of course available for testimony any time.
No further submissions, Your Honour.
THE COURT:
10

Thank you.

Thank you.

Okay.

And

is anybody asking for an order excluding the
witnesses?
MR. WANLESS:
THE COURT:

Yes, please.
Okay.

And anybody, other than the

parties themselves, who’s going to be a
15

witness to this proceeding, should just wait
outside and we’ll call you when you are
needed.
MR. WANLESS:

I believe our witnesses are

already outside.
20

THE COURT:

Okay, good.

Thank you.

Go ahead,

Mr. Wanless.
MR. WANLESS:

Yeah, if -- before -- before we

begin, I must say that I was a bit surprised
to hear that my friend is taking the position
25

that the website is not defamatory.

And I’m -

- I did not see a pleading anywhere in the
statement of defence that they were pleading
justification.

And I -- I wondered if I could

get clarification on that point.
30

THE COURT:

Well that -- that’s -- that’s a

different -- but that’s a different legal
test.
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MR. WANLESS:
THE COURT:

True.
I mean, you know, whether the

words are defamatory are different from
whether or not they are justifiable.
5

MR. WANLESS:

True.

But I -- I wonder if I

could get a clarification on -- on that point
from -- from my friends, or should we just
proceed to....
THE COURT:
10

Well, he -- he said....

MR. WANLESS:
THE COURT:

Assuming that he’s not....
Well, he’s said -- he’s -- he has

said that they -- he’s just going to argue
that the words are not defamatory.
MR. WANLESS:
15

THE COURT:

Okay.
I take him at his word.

MR. WANLESS:
THE COURT:

Okay, thank you.
If there’s some surprise later,

then obviously I’ll give you an opportunity to
address that issue.
20

MR. AMOUZGAR:
defence.

They are justifiable under the

That’s -- that’s...

THE COURT:

You are saying they’re justifiable

as well?
MR. AMOUZGAR:
25

Yeah.

...that’s what I meant.

Yes.

Absolutely.

THE COURT:

So they’re not....

MR. AMOUZGAR:
THE COURT:

It’s in our pleadings.

They’re not -- they’re not --

sorry, let me just clarify.
30

MR. AMOUZGAR:
THE COURT:
they are...

They’re not defamatory.

They’re not defamatory, but if
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MR. AMOUZGAR:
THE COURT:

Then they are justifiable...

...that -- okay.

MR. AMOUZGAR:

...under the available defences

at common law and in Ontario courts.
5

THE COURT:

There you go.

MR. WANLESS:

All right.

All right.
Well I suppose then

if extensive evidence is lead attempting to
prove the truths of the facts in the -- the
website, I may have to call rebuttal evidence.
10

THE COURT:

I understand.

MR. WANLESS:

I wonder if I might be able to

see if it’s possible at the beginning, at the
outset, to see if we can get an admission from
both parties that will hopefully reduce the
15

amount of testimony that we need from our
expert.

And specifically, and I think this is

something that my friend mentioned in his
opening statement, basically to admit that
when JusticeforLGBT.com was first established
20

in May of 2015, it was set up as a subdomain
of the website IRQR.net, and was set up on the
same webhosting account as IRQR.net.
THE COURT:

Well, I -- I’m not going to demand

that -- these admissions, but....
25

MR. WANLESS:

Certainly not, but I -- I wonder

if -- if -- if....
THE COURT:

So....

MR. WANLESS:

My friend does not have to make

that admission...
30

MR. AMOUZGAR:
MR. WANLESS:
to....

Yup.
...but if it’s -- it may help

22.
Amintorabi v. Parsi
MR. AMOUZGAR:

Your Honour, we corresponded

with Mr. Wanless about a month ago and asked
in an effort to reduce the volume ahead at
trial, we asked him to cooperate in putting
5

together a joint statement of facts.

What Mr.

Wanless stated right now is somewhat accurate,
but not entirely accurate, because there are - and -- and I don’t want to get into the
technical terms.
10

That’s why we have an expert

that is going to -- but my understanding is
that when the domain was purchased, two days
later it pointed to the web servers of
IRQR.net until another two days.

So it was

purchased on the 21st, pointed to IRQR.net on
15

the 23rd of May, stopped pointing on the 25th.
This is my understanding.

I’m not prepared to

make an admission at this point because of the
deficiency in my technical knowledge.

Had Mr.

Wanless been interested in this, we already
20

offered to him to come up with a joint
statement of fact...
THE COURT:

Okay.

MR. AMOUZGAR:

...to reduce the amount of

evidence that’s going to be dealt with at
25

trial.
THE COURT:

Fair enough.

Well, let’s assume

there are no admissions, Mr. Wanless...
MR. WANLESS:
THE COURT:
30

MR. WANLESS:

Okay.
...for the time being.
All right.

So I -- but I just

heard from my expert and I believe he is here,
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I’m sorry, I actually might call him first, if
that’s all right.
THE COURT:

Did you want to go and speak to

him...
5

MR. WANLESS:
THE COURT:

Yes.
...outside?

MR. WANLESS:
THE COURT:

Yes.

Sure.

Do you want me to be a take

a break?
10

MR. WANLESS:

That would be -- yes -- yes,

thank you.
THE COURT:

Okay.

I’ll just take five

minutes, then.
MR. WANLESS:
15

THE COURT:

Okay.

Thank you very much.

Thank you.

R E C E S S
...U P O N
20

R E S U M I N G:

MR. WANLESS:

My first witness is Mr. Mark

Jeftovic.
THE COURT:
MR. WANLESS:
25

Okay.

Thank you.

Now, Your Honour, in terms of --

oh, sorry.

I....

THE COURT:

He needs to be sworn in first.

We’ve got to swear him in first.
MR. WANLESS:
THE COURT:

Yes.
Yeah.

COURT REGISTRAR:
30

State your name in full for

the record, please.
MARK JEFTOVIC:
COURT REGISTRAR:

Mark Jeftovic.
M-A-R-K, first name?
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MARK JEFTOVIC:
COURT REGISTRAR:

Correct.
Spell your last name,

please.
MARK JEFTOVIC:

J-E-F-T-O-V-I-C.

5

MARK JEFTOVIC:

AFFIRMED

MR. WANLESS:

Your Honour, there are obviously

going to be a large number of documents as
part of this trial, and so in order to ease
10

everyone a little bit, I prepared two volumes
of documents which I can hand up both to the
court and to the witness.

If it’s -- and then

we can sort of deal with admissibility of each
particular document as we go.
15

THE COURT:
MR. WANLESS:
THE COURT:

As we go along, yeah.
Yeah.
Just let me find your -- there are

so many briefs of documents here.
MR. WANLESS:
20

So it’s Plaintiff’s Documents

for Trial, is the -- is the one that I believe
the court has, if not, I have another copy.
THE COURT:

I’ve got the Defendant’s Brief for

Translated Documents and the Defendant’s Brief
from Translated Documents Volume Two.
25

file them, Mr. Wanless?
MR. WANLESS:
THE COURT:
MR. WANLESS:

I may not have.
Oh, well there you go.
Okay.

So I will hand it up now

then.
30

Did you

COURT REGISTRAR:

Thank you.
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THE COURT:

No, no here we are.

The

Plaintiff’s Documents for Trial, but it’s just
one volume.
MR. WANLESS:
5

Yes.

So it is -- it is now two.

At the time that it was filed there was only
one.

So I have marked my copy as Volume 1 and

I wonder if the court might be able to do the
same.
THE COURT:
10

So we can still use this Volume 1?

MR. WANLESS:
THE COURT:

Yes, it’s the exact same.
Okay.

MR. WANLESS:

Okay.

All right.

And I’m going to be referring to

Mr. Jeftovic’s report which is contained
within here.
15

I wonder if I might be able to

hand up a copy to him.
THE COURT:

Sure.

this first.

We’ll have to start marking

So let’s do this brief as Exhibit

One.
COURT REGISTRAR:
20

So the Plaintiff’s Documents

Volume 1?
MR. AMOUZGAR:

Your Honour, so long as we

agree that this is for reference purposes only
and for each....
THE COURT:
25

Yes, only for reference purposes

and we’ll deal with admissibility as we go
along.
MR. WANLESS:
THE COURT:

Yup.
Okay.

EXHIBIT NUMBER 1:
30

Plaintiff’s Document Brief

Volume 1 - produced and marked.
THE COURT:

And then you’ve got -- have you

got a second volume, Mr. Wanless?

26.
Mark Jeftovic - in-Ch.

MR. WANLESS:
THE COURT:

I do.

Would you like that now?

Well do that as Exhibit 2.
Plaintiff’s Document Brief

EXHIBIT NUMBER 2:
5

Volume 2 - produced and marked.
THE COURT:

If you gave it to the registrar.

Thank you.

That would be Exhibit 2, thanks.

Thanks.
10

All right.

MR. WANLESS:

All right.

MR. WANLESS:

All right.

EXAMINATION IN-CHIEF BY MR. WANLESS:
Q.
today.

Mr. Jeftovic, thank you for being here

Can you please explain what you do for a living?

15

A.
Easydns.com.

I’m founder and CEO of a company called

We’re a domain registrar managed DNS provider,

webhost, email provider.

We’ve been in business since ’98.

I’ve been a Unix admin since the early ’90s and worked for
the ISPs around Toronto since then, so....
20

Q.

I wonder if you might be able to explain a

couple of the terms that you just....
A.

Yeah, sure.

COURT REGISTRAR:

Yeah, and I’d like you to

speak up, please.
25

THE WITNESS:
THE COURT:
THE WITNESS:
THE COURT:

Raise your voice.

Sure.

Yeah.

So talk loudly, Mr. Jeftovic.
Okay.
Okay?

We all have to hear what’s

being said.
30

COURT REGISTRAR:

Can you repeat the name of

the company, please?
THE WITNESS:

It’s easydns.com, Easydns
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Technologies Inc.
MR. WANLESS:

Q.

And so I -- if again, if you

could maybe explain your areas of expertise and...
THE WITNESS:
Q.

5

A.

Okay.

...I know there’s a lot of sort of

acronyms and -- and...
A.

Yeah.

Q.

...stuff in your business, so I wonder if

you might be able to explain it for those of us who are less
10

familiar.
A.

Okay.

So our core business is we work

with domain names, which are web addresses.

So that’s what

you type into a web browser to get to a website, or when you
send a email, you send it to johnsmith@ something after the
15

“@” sign.
primarily.

So we deal with everything after the “@” sign
So we register domain names.

special servers called “name servers”.

We also operate
And what those do,

is they listen for queries about domain names and they
answer the questions.
20

Like: which web server carries the

document for this address?
going to this address?

Where do I send an email that’s

How do I terminate a void call

that’s going to this address?

That -- we’re sort of like a

traffic director.
Q.
25

Okay.

And you mentioned you have a

business, it’s easyDns and you’ve been in business for many
years now.
A.

1998.

Q.

Okay.

And can you explain approximately

who your -- your -- how many clients you have and the sorts
30

of clients that you have?
A.

Right.

So it -- it really runs the gamut.
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We have about 300,000 domains under management.

We have

approximately 65,000 paid clients in 100 countries around
the world.

Most of our customers are in Canada and the US.

We have customers ranging from the City of Toronto, Province
5

of Ontario, Torstar Media, all the way down to Ted Nugent
and you know, things like that.

So it really is across the

board, small companies, large companies, individual people.
Q.

Okay.

And I’d ask if you could flip to

your report...
10

A.

Mm-hmm.

Q.

...which is found at Tab 2F of Volume 1 of

the Plaintiff’s Documents for trial.

That’s page 125 of

that.
15

A.

2F, mm-hmm.

Q.

And this is the report that you authored

for use in these proceedings.
A.

Correct.

Q.

I note in the second paragraph you

mentioned that you’re a director -- you were a director of
20

the Canadian Internet Registration Authority, is that
correct?

25

directors.

A.

That’s right.

Q.

And what did you do as a director?

A.

So I was -- I was on the board of

CIRA is that body that oversees the .ca top

level domain, so .ca is the country code for Canada.

Every

country has a country code and you probably see a lot of
domain names or web addresses ending in .ca.

So CIRA was

the -- is the body that oversees that name space and I was
30

on the board of directors for three years.
Q.

And then you also note that you’re an
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author of a forthcoming book on managing domain names and -and DNS.

Can you explain what that book is about?
A.

Well, it’s -- it’s in two parts really.

The first part is about domains, managing domain portfolios,
5

domain -- interacting with registrars, registries, the rules
that apply to your domain names.

And then part two is more

technical and specific to operating name servers that answer
the queries for those domain names.
Q.
10

Okay.

And sorry, can you remind me what

“DNS” stands for again?
A.

Domain Name System.

Q.

Okay.

So is it fair to say that, based on

your experience over the past, you have a good understanding
of websites and web posting?
15

A.

Yes, it is.

MR. WANLESS:

I would ask that the court admit

Mr. Jeftovic as an expert.
THE COURT:

Thanks.

Counsel, do you have any

questions of Mr. Jeftovic about his
20

qualifications?

No?

You -- are you willing

to accept him as an expert?
MR. AMOUZGAR:

Yes.

But my friend, Mr.

Evans...
THE COURT:
25

Mr. Evans?

MR. AMOUZGAR:

...is the one who will complete

the cross examination, so I’ll let him....
MR. EVANS:

Are you still sure there is

two....
MR. WANLESS:
30

THE COURT:
MR. WANLESS:
an expert.

Yeah.

No, no, I’m not.

No, no.
I just -- just qualified him as
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THE COURT:

Just -- just qualifying him as an

expert.

5

MR. EVANS:

Yes, we agree he’s an expert.

THE COURT:

Okay.

MR. WANLESS:
THE COURT:

Thank you.

Okay.
So accept him as an expert.

MR. WANLESS:

Okay.

MR. WANLESS:

Q.

Thank you.

Just a few general questions

about the -- the internet...
10

THE WITNESS:
Q.

A.

Sure.

...and again, I’d ask if you could keep

your answers fairly simple for those of us who are less
familiar...
15

A.

I’ll do my best.

Q.

...with the internet.

When one goes about

setting up a website...
A.

Mm-hmm.

Q.

...how do you do it?

What are the steps

that are involved?
20

A.

Most of the time you go to a -- you’ll

start with a domain name, you register a domain name.
Q.

Okay.

And the domain name is....

A.

Is the something.com, something.ca,

example.com, example.ca...
25

Q.

Okay.

A.

...is -- is usually what gets used a lot.

For example purposes, you would get that from a domain name
registrar.

Then you go to a webhosting provider and

sometimes those are the same company, like often it’s the
30

same company.

So you would get a package, register a domain

name, set up your webhost.

You would register the domain

name, you would, you know, provision your web -- your --
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your website.

So they would send you a set of passwords

that gives you access to an admin panel, a control panel.
You would log into that panel and you would either use like
a website builder to build your content right there, or you
5

would upload your content, or you would install what’s
called a content management system.

A lot of webhosts,

their panel will have like a bunch of content management
systems you can use, turn them on, or upload your own, and
then you start putting in your content.
10

And then you point

your domain name at the website, using the DNS system.

And

that’s when people can see it live over the internet.
Q.

Okay.

So if I understand you correctly,

there is essentially, three components.
name, which is the DNS.
15

There is the -- the

That’s what you type in -- in the

address bar.
A.

Mm-hmm.

Q.

Is that correct?

A.

So the name is -- is -- but the host name

Yes?

or the domain.
20

Q.

Okay.

A.

The DNS is the mechanism that translates

that host name into an IP address that the computers use to
connect all the endpoints together.
Q.
25

Okay.

And if I’m setting up a website,

there -- there has to be somewhere that website is -- is
hosted, which I guess is where the information is stored.
Is that correct?

30

A.

Yes.

Yes.

Q.

And that’s a webhosting account.

A.

It’s a webhost, yeah.

Q.

A webhost.

And that’s done generally

through a third party company.
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A.

It can be the same company that you

registered the domain from, or it can be a separate company.
Q.

Okay.

And then the third element, I

guess, is the way that you manage the content.
5

A.

Correct, yeah.

Q.

Is that correct?

And that can -- that can

be another service provider, or I guess, it could be the
same one.
A.
10

So you would -- you’ll manage your content

through the same place that you’re hosting the website, but
there’s a number of different ways to do it.

I mean, some

people build it all on their own local computer and just
upload it to the webhost, others will use a content
management system on the webhost itself to just manage it
15

all in place.
Q.

And can you tell me what the company

HostGator does?
A.

They’re a webhost and they -- you can also

register domains through them.
20

Q.

Okay.

So if I wanted to set up a website,

I would have an account with -- I could have an account with
HostGator, maybe they provide the name and that’s where the
website is actually stored.
25

A.

Right.

Q.

And then can you explain what WordPress

A.

So WordPress is a content management

does?

system, CMS, one of the -- perhaps the most popular one in
the world.
30

So it’s a system that manages documents and

content for a website.

It makes it really easy for non-

technical people to use to build websites.
you see is what you get.

Pretty well what

Just -- like YCWIK is the acronym.
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So you can just sort of create your content inside this
editor.

You see what the article is going to look like and

then you just press the button that says “publish” and it’s
live on your site.
5

Q.

So if I was going to set up a website

using HostGator and WordPress, I would have a HostGator
account and a WordPress account.
A.

Yeah.

Is that right?

So HostGator uses -- so they’re web

management system is called C-panel.
10

So that’s also -- it’s

the most popular webhosting provisioning system out there.
So you would get your account with HostGator, they’ll send
you the credentials to log in, that’s C-panel.

And then in

that C-panel you’re going to have your -- your WordPress set
up in there.
15

You will install it via the C-panel.

Then

after that, you would log directly into this -- to, sorry,
the WordPress to actually manage your content.
Q.

Okay.

So first there is the -- the host,

that’s where the website is stored, and then I manage that
through an account with WordPress that is also hosted
20

through HostGator, is that....
A.

Yes.

I think C-panel is like the

operating system.

25

Q.

Okay.

A.

The web operating system...

Q.

Mm-hmm.

A.

...as an analogy, and then WordPress is

like an application that that operating system runs.

30

Q.

Okay.

A.

And then WordPress manages the content

which is your data that you’re putting into that
application.
Q.

It’s a bit of a funny question, but a
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webhosting company -- or I’ll -- I’ll put this in a
different way, when there’s a website on the internet, that
is hosted somewhere and I guess you could say that it has a
location.
5

Is that fair?
A.

Yeah.

I mean, it -- it’s sitting on a

Okay.

And in the case of HostGator, do

server somewhere.
Q.

you happen to know where their servers are located?
10

A.

I don’t, just that they’re in the States

Q.

Okay.

some place.
They’re -- but you know that

they’re in the United States.

15

A.

Yes.

Q.

And they’re definitely not in Ontario.

A.

Correct.

Q.

And I suppose, in terms of access, if --

if you want to get into your HostGator account, how -- how
do you do that?
20

If you have an HostGator account.

A.

Through your web browser is how you manage

Q.

Okay.

all this.
And then would there be sort of a

username and password?

25

A.

Yes.

Q.

And who generates those?

A.

A lot of times they’re auto generated at

the time of -- of -- you pay for the account and it -- the
provisioning process will generate a username and a password
and send it out to you.
Q.
30

And then in terms of accessing WordPress,

would those -- is that -- would that be using the same
username and password?
A.

No.

So when you setup WordPress, it
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generates its own set of credentials.

So it will generate

an administrative account login at the time that you create
the WordPress, and then that administrator can create
subaccounts like -- and user accounts.
5

Q.

Okay.

A.

And that’s separate from the c-panel

Q.

Okay.

login.
So the -- if you want to manage

your content on your website, there’s sort of a -- you have
10

a two-stage process you have to login.
A.

You don’t even have to login to C-panel.

Q.

Okay.

A.

Like if you can login to C-panel, setup

the WordPress site, you don’t really have to go back in
15

there...

hood.

Q.

Okay.

A.

...unless you’re doing something under the

And then you just login to your WordPress CNS and you

manage your content there.
20

Q.

So you would do it at the beginning, you’d

have to set it up on HostGator...
A.

Yeah.

Q.

...and then you could manage it through

A.

Correct.

Q.

Okay.

WordPress.
25

We asked you to render an opinion

on whether two websites were related.

And those websites

were JusticeforLGBT.com...
30

A.

Mm-hmm.

Q.

...and a website called IRQR.net.

And we

asked you to look at that at a specific point in time, which
I believe was in May 2005.
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A.

15.

Q.

Or sorry, yeah, 2015.

Thank you for that.

And did you render an opinion on...
5

A.

I did.

Q.

...the question?

Okay.

And I wonder if I

could get -- if I could direct you to your summary and if
you could read out the summary of your findings.

10

A.

Starting page 125?

Q.

Yes, Please.

A.

It is my considered expert opinion that

it’s very likely that the website
JusticeforLGBT.com was created as a template,
a copy of the website IRQR.net, including the
backend data and configuration files, in order
15

to get a copy of the website IRQR.net, which
could then be used as a template for
JusticeforLGBT.com, including the backend data
and configuration files.

An individual needs

administrative level access to the website
20

hosting account and the WordPress account
associated with the website IRQR.net.

In

other words, whoever created the website
JusticeforLGBT.com, had access to the website
hosting account and WordPress account
25

associate with the website IRQR.net.

My

opinion is based on the fact that the website
JusticeforLGBT.com had a pingback address of
http://IRQR.net/JusticeforLGBT/xmlrpc.php.
This pingback address is automatically
30

generated by a program called WordPress.
WordPress is the program that was used to
establish and manage both JusticeforLGBT.com
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and IRQR.net.

This pingback address would

only contain the same name, IRQR.net if when
originally established, JusticeforLGBT.com
used IRQR.net as a template, including the
5

backend data and configuration files.

I

provide more information on my analysis in
conclusion later in this report.
Additionally, it is my considered expert
opinion that it is very likely that
10

JusticeforLGBT.com was originally established
as a subaccount or add on domain of the
website www.IRQR.net.

Meaning, that that

JusticeforLGBT.com was originally hosted
through the website IRQR.net.
15

In other words,

when the website JusticeforLGBT.com was
originally established, it was set up as part
of IRQR.net.

The individual who established

JusticeforLGBT.com, would therefore need
access to both the website hosting account and
20

the WordPress account associated with the
website IRQR.net.
Q.

Okay.

A.

Do you mind if I -- can I just get my

water bottle there?
25

Thank you.

Am I allowed to just have a quick....

THE COURT:
THE WITNESS:

Sure.
Okay.

COURT REGISTRAR:

Thank you.

You mentioned a term, was

that “ping -- pingback”?
THE WITNESS:
30

Pingback.

COURT REGISTRAR:

Thank you.

THE WITNESS:

Okay.

MR. WANLESS:

Q.

Yeah.

So just to clarify one thing
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-- well first, that’s your summary and I -- and I take it
you -- you stand by the conclusions that you reached today?
THE WITNESS:
Q.
5

Okay.

A.

I do.

And is another way of putting some

of what you said that JusticeforLGBT.com and IRQR.net were
originally hosted on the same HostGator account?
A.

Yes.

Q.

Okay.

And then I -- I believe you also

said that IRQR was essentially used a template for
10

JusticeforLGBT.com, or you thought there was a good
possibility of it.
A.

Yeah, I think they copied the one instance

Q.

So what -- what -- can you unpack that a

to the other.
15

little bit?

Do you -- what does that mean?
A.

Sure.

Because I think all the default

settings from the first, from IRQR.net...

20

instance.

Q.

Mm-hmm.

A.

...were carried through to the second

And while they may have logged into the second

instance to, you know, maybe set a new host name and that
sort of thing, it -- because it was answering with that
pingback...
25

Q.

Mm-hmm.

A.

...I think it’s -- that’s a -- that’s a

variable that is kind of hard to get to.
Q.

Right.

A.

So I think it just was working off of data

from the parent, so to speak.
30

Q.

So I guess the way of -- I’ll put

something to you, I guess when you set up a website, you
might not want to build it from scratch, and what you could
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do is, you could use a copy of another website and start
there and then you just modify the things that you want to
modify.
A.
5

Yeah.

Especially - and I don’t know, like

if you’re -- if you already have WordPress configured the
way you like it...
Q.

Right.

A.

...themes and config’ and all that, and

you just, “I don’t want to do this over again.
10

I’m just

going to copy this.”
Q.

Okay.

And in order to copy it as

a template, where -- where would you find that information?
Is that information in WordPress, or is it in HostGator,
or....
15

A.

So there you go back into the C-panel

level that I talked about earlier.
Q.

Mm-hmm.

A.

So that’s -- that’s sort of the under the

Q.

Yeah.

A.

And in C-panel you would then, you know,

hood stuff.
20

take all the files from the first site and say I’m going to
put them all over here and this is where my second site’s
going to be.
25

Q.

Okay.

So another way of saying that is,

you think that IRQR was used -- that was the original
website and then JusticeforLGBT.com essentially, used that
as the building -- original building blocks when it was
built.
30

A.

Yes.

Q.

Okay.

And just to be clear, again on the
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-- the date, we asked you to look at what happened in -- in
May 2015, correct, when it was originally established, or
thereabouts?
5

A.

I think it was some time after...

Q.

Okay.

A.

...when I first came on the scene, yeah.

Q.

Oh yeah, sorry.

In -- but in terms, we --

we asked you to look at that....
10

15

A.

Oh, to look at that timeframe.

Q.

Yes.

A.

Yes.

Q.

Okay.

A.

Okay.

Q.

And you are not saying that these two

websites are now hosted on the same webhosting account.
A.

I can’t tell now...

Q.

Okay.

A.

...but they’re -- they’re not now.

They’ve kind of been -- they’re on different....
20

Q.

But on some point they’ve -- they’ve been

A.

They’re on different IP addresses and they

split.

kind of went and -- yeah.
Q.
25

And then just about IP addresses, your

report does deal with this a little bit.

Can you quickly

describe what an IP address is?
A.

It looks like a string of numbers.

We’re

talking mainly here about what’s called IPV4 addresses,
version 4 addresses.
30

So it’s four numbers between zero and

255 separated by a dot.

This is how the computers locate

each other on the internet and root information to each
other on the internet.

They’re -- we can’t remember them so
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we have a naming system.

So we -- we say a host name, the

name server spits out the -- the four -- each -- each -each section between a dot is called an octet.

So it spits

out the IT addresses, it’s four octets and says here it is.
5

Q.

Okay.

So an IP address is an address.

Is

that -- that’s....

point to?
10

A.

It is, yeah.

Q.

And then what -- what does the address

It points to a server?
A.

It points to a resource on the internet,

most -- like a webserver, a mail server, a....

15

Q.

Or like a computer, essentially?

A.

Correct, yeah, a host.

Q.

And so when -- when websites are hosted,

the IP address that’s associated with the website is the
server...

20

A.

Correct.

Q.

...that the website’s hosted on.

A.

Yes.

Q.

And in the cases of websites, how many --

how many websites would be hosted on one server?
A.

It -- it’s virtually unlimited.

It’s

limited by the capabilities of your hardware platform.

So

you could have multiple -- but a company like HostGator
25

would have, you know, a lot, like thousands of sites on a
single IP address that they’re all keyed by their host name.
Q.

Okay.

So if two websites have the same IP

address, it might be that they were hosted together, or it
could be that that’s just a coincidence.
30

A.

It could be a coincidence.

But, you know,

given -- well, I’ll let you ask the questions.
Q.

Sure.
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A.

Sorry.

Q.

Thank you.

I just -- just based on your

previous evidence that the two websites were hosted on the
same webhosting account, would expect that the IP addresses
5

would be the same?
A.

Yes.

Q.

Okay.

There is another expert report in

this case submitted by the defendant.

Have you had a chance

to review that?
10

A.

I took a look at it, yeah.

Q.

Now, was there anything that jumped off of

the page in that report that contradicted any of your
findings?
15

A.

No.

Q.

And specifically, I believe his

conclusions were that the website was -- JusticeforLGBT.com
was hosted on the IRQR webserver in May 2015.

And does --

does that accord with your conclusions?
20

A.

Yeah.

Excuse me.

Q.

And his other finding is that by June 2015

or sometime in June 2015, JusticeforLGBT.com had been moved
to another webhosting account.

And that’s not inconsistent

with anything that you say.
25

A.

Correct.

Q.

Okay.

I’m going to hand up to you

Schedule D from that report.

And at the moment -- and this

is a schedule that was attached to the other expert’s
report.

So I suppose we will -- it will be formally for its

truth later.
30

THE COURT:

Thanks.

I have it.

Yeah.

now.

Yeah, I’ve got it, six.

That will be Exhibit 3 for
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EXHIBIT NUMBER 3:

Schedule C of Defendant’s

Expert Report - produced and marked.
MR. WANLESS:

And this is a copy....

CCOURT REGISTRAR:
MR. WANLESS:

5

It’s Schedule D, yes.

COURT REGISTRAR:
MR. WANLESS:

That’s not Schedule D.

Is it not?

COURT REGISTRAR:
10

Sorry, was that Schedule B?

No.

MR. WANLESS:

Oh, all right, maybe Schedule --

I apologize.

C perhaps?

Schedule C.

I

apologize, it’s Schedule C.
THE COURT:

“C” for Charlie?

MR. WANLESS:
THE COURT:
15

Yes.
Okay.

MR. WANLESS:

Q.

Mr. Jeftovic...

THE WITNESS:

A.

Mm-hmm.

Q.

Could you explain what you think this

appears to be?
A.
20

This looks like web -- web stats, weblogs,

web reporting for a -- for a C-panel account.
Q.

And where would this have come from, if

you can tell from it?
A.

Do you mean like what program generated

Q.

Yeah.

it, or....
25

Where the information comes from?

And I don’t know the address on the....
A.

Well it comes from the -- it come from the

webserver logs...
30

Q.

Okay.

A.

...it comes from the host logs for this --

for this account.
Q.

This is the HostGator account?
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5

A.

Yeah.

Q.

Is that what you’re talking about?

A.

Yes, it is.

Q.

Okay.

Okay.

Yeah.

And this is stats for I guess the -

- the -- the internet’s communication with this webhosting
account.

Is that fair?
A.

Yes, it is.

Q.

And this the -- this is stats specifically

for a website.
10

Yeah.

Is that right?

A.

Yes.

Q.

A specific website.

A.

It looks like IRQR.net.

Q.

Okay.

A.

Yes.

And what’s that

website?

15

And this is for May 2015, yes?

THE COURT:

Well, it’s -- it’s other months as

well, is it not?
MR. WANLESS:

It is.

And the reason I say

that, is at the top and perhaps...
20

THE WITNESS:

A.

Yeah.

MR. WANLESS:

Q.

...you can explain where it

says Statistics for IRQR.net, 2015...

25

A.

2015-05.

Q.

Okay.

A.

I think this is.

But then it does show

some other logs here, it shows the yearly logs of January to
December of 2015.
THE COURT:
THE WITNESS:
30

THE COURT:

Right.
So under the monthly summary.
But at the top you’re saying

that’s what -- that’s just...
THE WITNESS:

Yeah.
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THE COURT:

...for May of 2000....

THE WITNESS:

So the detail, all the detail

reports are May.
THE COURT:

Oh, I see, yeah.

THE WITNESS:

5

And then it’s got the yearly

summary and the monthly history.

I guess this is so you --

how you can -- you can see how May breaks out against the
rest of the year.
THE COURT:
10

Right.

MR. WANLESS:

Q.

Okay.
Okay.

And I wonder if I

could ask you to flip to page six of eight.
THE WITNESS:

15

Q.

Yeah.

A.

Yeah.

Q.

Okay.

the Pages URL Top 25.
A.

B....

And there’s a section here called
Can you explain what those are?

So these are the -- the path names, the

local file names of the files being accessed.
20

And how....

Q.

So this....

A.

It’s almost like the part for -- for most

intents and purposes, is the part after the slash in a URL.
When you type in a URL and you see the slash and you got the
rest of it, that’s most what this is.

I say mostly, because

there’s sections in here that won’t appear in a URL.
25

Q.

So this is essentially, when individuals

on the internet are going to specific portions of the
website.

30

A.

Right.

Q.

And this is for IRQR.net.

A.

Correct.

Q.

Okay.

And I want to direct you to a
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couple of these which are the ones that have a
/JusticeforLGBT.com.

So those would be

IRQR.net/JusticeforLGBT.com.
A.
5

Is that correct?

Well, okay.

So that’s where I’m going to

try and explain it as best I can.

So this -- and actually

it -- it’s slash....
THE COURT:

Stop -- sorry...

THE WITNESS:
THE COURT:
10

Sure.
...stop for a moment.

THE WITNESS:
THE COURT:

Yeah.
Where do you see it for

JusticeforLGBT?
MR. WANLESS:

So for example, the -- the third

one down is /JusticeforLGBT.
15

THE COURT:

Oh, I see it now.

MR. WANLESS:

Yeah.

But I mean -- and I -- and I --

just -- and there are highlights on this and I
apologize, those are actually my highlights.
THE COURT:
20

That’s fine.

MR. WANLESS:

They are actually the ones that

I would be drawing everyone’s attention to.
So they’re light grey.
THE WITNESS:

To be clear, it’s

/JusticeforLGBT not .com...
25

THE COURT:
THE WITNESS:

Com, yeah.
...is not in the pasting, right?

So what this means is that I look at this and I see that
there’s a subdirectory of the IRQR.net website that’s called
JusticeforLGBT.
30

THE COURT:
THE WITNESS:

Okay.
And in that directory it has its
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own WordPress installation because there’s a wp admin
subdirectory of it, which tells me that there’s -- that it
has its own WordPress installation.
MR. WANLESS:
5

Q.

Okay.

So is this consistent

with the idea that JusticeforLGBT.com was originally
actually established on IRQR.net
THE WITNESS:

A.

I think so.

It’s very

common convention among webmasters that they want to -- if
you’re creating multiple sites on a -- on a server, you
10

create the subdirectory named after the second level part of
the domain name.
Q.

Right.

A.

Usually you can put the whole domain name

or just the second level, it doesn’t matter because you map
15

-- you create the mapping and the configuration back in the
C-panel part of where a request coming in for a given host
name is going to have its root document.

20

Q.

Okay.

A.

Okay.

Q.

It’s been suggested in this litigation

I hope I didn’t lose anyone there.

Okay.

that the website may have been created as a result of a
hack.

How would someone go about doing that?
A.

25

You could -- you could go in through

WordPress, but if you hack WordPress, you’re kind of
confined to working within the hacked WordPress installation
itself to actually create another website that’s in the same
account, listening on the same IP.

You’ve got to get to the

C-panel account and you need to hack that.
30

And I think the

only -- you would have to have the -- you would have to
somehow have the login credentials.
particularly hackable in that sense.

C-panel is not
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Q.

Right.

So you’ve got to go in through the

username and password.

5

A.

I think so.

Q.

You probably can’t hack directly to the

A.

Not in the same way that WordPress is kind

HostGator.
of more -- more hackable in that sense, because there’s
always third party plugins and stuff, which may not be as
secure as the WP core.

10

Q.

Mm-hmm.

A.

But C-panel itself as a platform, they’re

pretty on the ball.

And to get an actual full account

access, I think you’d have to have the login credentials one
way or another.
15

Q.

Are you the administrator of any

webhosting accounts?

20

25

A.

Me personally?

Q.

Yeah.

A.

Or like as the -- like EasyDNS does

Q.

Yeah.

A.

We use C-panel.

Q.

Mm-hmm.

A.

I -- yeah, I guess I have a few WordPress

webhosting.

accounts.

I don’t tend to bother with the C-panel part,

because I can...

30

Q.

Sure.

A.

...login to the Unix Shell...

Q.

Right.

A.

...and do what I have to do, but....

Q.

If -- as the administrator of a webhosting
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account, how easy would it be to figure out if there’s
unauthorized activity on your account?
A.

I tend to turn on alerts all over the

place, so I have like login alerts.
5

HostGator offers that or not.

And I don’t know if

But you know, eventually --

you know, I probably....
Q.

So if you had been told that there was a -

- like that your -- your webhosting account had been hacked.
What -- what would be your next step?
10

A.

Well, I would -- I would call my provider.

I would call my credit card provider.
charges.

I would check my

I would tell my -- my host, my ISP that it’s, you

know, it’s an unauthorized website, it’s an unauthorized
charge.
15

Q.

And what information could the webhosting

account provide to you to sort of get to the bottom of -- of
the -- of the unauthorized access?
A.

They should be able to provide what IP

address was used to log into the account to create the new
20

site.
Q.

If there were multiple attempts to gain

access would they have records of both the successful and
the unsuccessful attempts?
A.
25

It would get logged.

I don’t know.

It

would depend on the logging policy, whether they retain them
or not.
Q.

Okay.

So it -- originally at some point

it would be the case that if somebody was trying to guess
and gain access, that would....
30

A.

Oh, brute force?

Q.

Yeah, something called a brute force.

A.

Yeah.
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Q.

Well first, can you explain what brute

A.

Brute force is, you’re trying over and

force is?

over again different password permutations to get into an
5

account.
Q.

And if there were a brute force attack on

a webhosting account, would the webhosting company have a
record of that?
A.
10

They would, I think.

And I -- I’m just

trying to -- well, I don’t want to guess whether he would
have like a tool to detect brute force accounts.

Like

there’s plugins you can put in WordPress...

15

Q.

Right.

A.

...that would say, hey, someone’s trying

to brute force your account.

I don’t know if....

Q.

I guess I’m talking about after the

A.

Yeah.

Q.

...if you could go back and see if there

fact...

20

was a brute force....
A.

You would see it all in the logs...

Q.

Okay.

A.

...depending on the retention policy.

Like if you -- if you just don’t keep logs past a day and
25

the brute force happened two days ago, you’re out of luck.
But....
Q.

But there should be a record of the

successful ones.
A.
30

Again, it depends on logging -- on

retention policy.
Q.

Mm-hmm.

A.

But I would -- I would hope so, yeah.

51.
Mark Jeftovic - in-Ch.
Q.

I’m going to jump topics now.

In your

experience with webhosting companies, what kind of
information do they require when you sign up?

Do they do

any identification to make sure that you are who you say you
5

are?
A.

The bar is pretty low, so no.

You need,

you know, you provide a name, email address...

10

Q.

Mm-hmm.

Would there by any...

A.

...a credit card number.

Q.

...verification that the name or the

address is -- is correct?
A.

No.

The -- the provider itself may run

the credit card and the IP and stuff through its own fraud
prevention system, or third party system to just sort of get
15

a call for whether the card is good or not.
Q.

Right.

A.

But general registering domain names,

setting up webhost accounts, if you have an email address
and a credit card, it’s pretty well it.
20

Q.

Can you pay through any other forms other

than a credit card that are less traceable?
A.

Probably PayPal for a company like

HostGator, I’m sure -- but I don’t know if they take other
forms of payment.
25

Q.

How easy is it to set up a website that’s

anonymous and hard to trace?
A.

It’s doable.

I mean, I -- I don’t --

what’s easy for one person can be, you know, completely
insurmountable for another.
30

Q.

Mm-hmm.

A.

But it is doable, you can -- you know, you
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can get a -- a VM with -- pay for it with Bitcoin, go
through a proxy, set it up there.

5

It’s pretty anonymous.

Q.

I’m sorry what’s the -- what’s a VN?

A.

VM, virtual machine.

Q.

VM.

A.

Yeah.

Q.

Sorry, if you could unpack that a little

A.

Yeah.

Oh, okay.

bit.
10

So that’s, you know, everybody runs

these webserver applications on -- on -- on hosts, like
internet hosts webservers.

You can like buy like a little

virtual server that’s like -- it’s your own server for your
own use.

It looks like you have shell access at the

complete root level, but it’s really just a virtual machine
15

within a larger sort of array of virtual machines.

It’s

like -- it’s a way to parcel a hardware server, a very
powerful one, into smaller sort of personal servers.
Q.

Okay.

Okay.

I’m going to jump around a

little bit again.
20

A.

Okay.

Q.

Now when you set up a webhosting account,

is it possible to set up an email address that’s associated
with that account?
A.
25

Yeah.

Yes, it is.

I mean usually that’s

more a function of setting up the domain name...
Q.

Okay.

A.

...where -- what you’re going to -- but

with C-panel, C-panel has email integrated right into it.
So you -- the web and the email and the domain, it’s kind of
30

all one package.
Q.

So if I was going to set up a website

called CoreyWanless.com...
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A.

Mm-hmm.

Q.

...I could as part of that set up some

email address that....
5

A.

Yes.

Q.

And what would those generally look like?

A.

So it would be whatever string you want in

front of it...

10

15

Q.

Yeah.

A.

...@CoreyWanless.com.

Q.

Right, like info@...

A.

Yeah.

Q.

...CoreyWanless.com.

A.

Yeah.

Q.

Okay.

document to you.

I’m going to hand up another

This is an email that was forwarded to me

by counsel for the defendant.
THE COURT:

That will be Exhibit 4.
Email from Defendant’s

EXHIBIT NUMBER 4:

Counsel - produced and marked.
20

MR. WANLESS:

Q.

And it is an email received

-- on its face it says “From Google”.
THE WITNESS:
Q.

A.

Mm-hmm.

And I will just read part of it.

It says:

Dear Sir or Madam, we are in receipt of court
25

order dated November 30th, 2007 requesting
information on Google account
JusticeForLGBT.com.
And then it has the results of that
information request.

30

It says:

After a reasonable search, we have been
unable to identify any account
connection activity for account
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JusticeforLGBT@gmail.com.

The results

exceed your jurisdiction.

The available

connection information appears to
resolve to Georgia, United States,
5

Malaysia, United Kingdom, Turkey,
Germany and France, which is beyond your
jurisdiction.

We are therefore unable

to produce records in response to your
request.
10

Do you see that?
A.

Mm-hmm.

Q.

Okay.

And just to make sure that my

understanding of this is correct -- well, first, can you -can you explain what -- what information Google is providing
15

here?
A.

No information.

No, I think they’re

telling you what country’s connections, like what countries
logins to the Gmail system for this email account have
originated from.
20

Q.

Right.

So on its face its -- its -- it

says essentially, that someone is accessing this email
account from a bunch of different countries.

25

A.

Yeah.

Q.

And those countries are -- are Georgia,

and I think that’s Georgia the country.
A.

I think so, yeah.

Q.

The United States, Malaysia, United

Kingdom, Turkey, Germany and France, obviously very diverse
countries.
30

Is there are any other explanation for why one

email account might show account activity in all these
different countries?
A.

Well, I mean, they could be bouncing from
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proxies in those countries, or they could be using VPNs in
those countries, which is like a -- it’s like a glorified
proxy.

It proxys all of your network traffic.

They could

be accessing through the Tor Network, which is like a -5

like an anonymous browsing network that sort of spreads all
your connections out all over the place, it’s impossible to
tell where -- what the origin is.

10

Q.

I’ll ask you to unpack each of those.

A.

Sure.

Q.

What’s a proxy?

A.

So a proxy is, if I want to get to that

webserver or email host there but I don’t to reveal -- I
don’t want to reveal my connection because I’m at work, so I
set up my computer to go through a proxy that I have over
15

there.

And so to them it looks like the connection is

coming from over there, not from my work computer, or
whatever.

Yeah.
Q.

And so you could -- could you do that for

other countries as well?
20

A.

Yeah.

Yeah, you can set up proxies in any

Q.

Okay.

And -- and then you mentioned like

A.

VPN is like a high -- a higher end type of

country.

a VPN?
25

proxy.

It’s a virtual private network.

So it creates an

encrypted tunnel to the VPN server and it proxys all of your
traffic, not just web access or email access, everything.
Q.

And then I think you mentioned a Tor.

A.

Tor, so Tor is -- it’s -- you may have

What’s that?
30

heard of like something called the Onion browser.

The Tor

Network it’s -- it’s like an open network created by people
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who just want to provide the ability to prevent
eavesdropping, guarantee privacy, guarantee anonymity.

You

access it through a special web browser or a plugin to your
existing web browser and it very, you know, dynamically just
5

switches your -- your traffic across the entire network
through multiple proxies.

It jumps you through multiple

endpoints.
Q.

And again, the result is the same that I

might be sitting here in Toronto and the result from Google
10

would not necessarily say that I’m in Toronto.
A.

Correct.

Q.

Okay.

Yeah.

So just to sort of distill that,

then I guess, is it fair to say that there are sort of two
possibilities, either the account was accessed from the
15

these one, two, three, four, five, six, seven different
countries, or it’s possible that they’re being accessed from
one unknown location through one of these mechanisms that
you just described?
A.

20

Correct.

THE COURT:

Do you want to -- if this is a

good opportunity to take the morning break?
MR. WANLESS:
THE COURT:
MR. WANLESS:
25

THE COURT:
MR. WANLESS:

I have one more question...
Oh.
...for my expert.
Okay.
So perhaps I can ask that

and....
THE COURT:
MR. WANLESS:
30

There we go.
Q.

Go ahead.

Jumping around again, this

is a question about -- a basic question about email.
THE WITNESS:
Q.

A.

Mm-hmm.

When you receive an email and then you
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decide that you want to forward it to someone else, is there
any way to ensure that what you’re forwarding is actually
the email that you originally got?
A.
5

So do you mean the emails come into my --

I’ve -- I’ve seen it in my mail client and now I want to
forward it, or....
Q.

Yes.

Yes.

So for the person that you’re

sending it to, if you -- if you wanted to mislead
individuals about what was the original content of the first
10

email and you sent it onto a third person, can you do that?
A.

Yeah, it’s pretty easy to do.

Q.

How would you do that?

A.

Because you can just click on “forward” in

your email client and it usually will bring it up in an
15

editor, or you can configure your mail client to bring it up
in an editor and you can just change -- arbitrarily change
the contents of the email.
Q.

And -- and what content could you change

who it’s -- it’s sent....
20

A.

Well, so would you want -- are you talking

about forwarding a message and saying here’s the message I
got from Sally...

25

Q.

Yeah.

A.

...and then changing the contents of what

Q.

Yeah.

A.

Or do you want it to show up in the -- in

it says?

the final destination’s mailbox without their knowledge that
it come through you at all?
30

Q.

The first possibility, or first

A.

Yeah, that’s easy.

possibility.
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Q.

Okay.

A.

You just hit “forward” and say “she said

this”, and you just change the message to what you want it
to be.
Q.

5

Could you even say that it’s not from

Sally but it’s from Joan?
A.

Yes, yes, you could.

Because usually it

will forward everything as like what’s called quoted
material.
10

15

It will show the headers and you can just change

the headers and say this is who it’s from.
Q.

And then the same with time and date.

A.

Everything.

Q.

Everything.

A.

Now, there is something which won’t show

up in a forward.

I mean, there’s a couple of things, they

can PGP sign the original email...
Q.

Right.

A.

...and then so you can’t change it without

violating the PGP signature.
20

Q.

This is if you wanted to -- to prove that

it was inauthentic.

25

A.

Right.

Q.

Right.

A.

Yeah.

Q.

And that would mean you have to take extra

Okay.

steps to -- to do that, I guess.
A.

Right.

Yes.

MR. WANLESS:
THE COURT:
30

minutes.

Okay.
Thanks.

Those are my questions.
Okay.

We’ll take 15

Thank you.

R E C E S S
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...U P O N

R E S U M I N G:

THE COURT:

All right.

Mr. Evans, are you

doing the cross-examination?
5

MR. EVANS:

That’s correct, Your Honour.

THE COURT:

Thank you.

CROSS-EXAMINATION BY MR. EVANS:
10

Q.

Mr. Jeftovic...

A.

Hi.

Q.

...nice to meet you.

A.

Nice to meet you.

Q.

I noticed that your publishing a book

through O’Reilly.
15

I just wanted to say....

A.

No, I’m not.

Q.

You’re not?

A.

O’Reilly unfortunately dropped the book.

Q.

Oh, that’s too bad.

A.

...I’m in talks with another publisher,

Q.

Oh, you’re in talks with another

A.

Yeah.

Q.

Okay, great.

But I’m...
20

so....

publisher?
25

it.

I look forward to reading

It’s been a while since I’ve been in technology.

Do

things change fairly quickly in that field?
A.

It’s just a dizzying pace, I feel like I

can’t even keep up anymore.
30

Q.

So that’s why books like yours are

important to make sure people stay on top of things.
A.

I hope so, yeah.
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Q.

Thanks a lot.

about your education.

5

You didn’t mention anything

Where was it that you went to school?

A.

Fanshawe College, London.

Q.

Okay.

A.

So I took -- I went there twice, I took

recording -- recorded music production the first time and
then computer programming the second time.

That was -- I

graduated in ’92.
10

Q.

’92.

A.

Yeah.

Q.

So then your expertise comes from your

experience, not your education?

15

Okay.

A.

Pretty much, yeah.

Q.

Because things move just so quickly.

I also noticed that -- I read somewhere that you’re a

musician.

Is that correct?
A.

Yeah.

Q.

Yeah?

How do you find that?

Is it a lot

of fun to de-stress from all the work?
20

at all?

A.

Yeah.

Yeah.

It’s fun, yeah.

Q.

Yeah?

And are you involved with WikiLeaks

I thought I saw something about that....
THE COURT:

Sorry, are you involved in what,

Mr. Evans?
25

MR. EVANS:

WikiLeaks.

THE COURT:

WikiLeaks?

MR. EVANS:

Yes.

THE WITNESS:

So that was -- I don’t know

A.

how to describe that episode, so I’ll try and keep it brief.
30

So we’re not really involved with them.
an effort to take them offline.
MR. EVANS:

Q.

Okay.

In 2010 there was
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A.

We were mistakenly identified as the DNS

provider who took them offline.

A huge public backlash, but

were -- it wasn’t us.
5

Q.

Right.

A.

And then some people working with them

brought two of their websites to our system to put them back
online.

It’s....
Q.

And so that was how you were involved with

A.

That’s how our name gets associated with

Q.

And what is WikiLeaks?

A.

So WikiLeaks is an online whistle blower

them.
10

WikiLeaks.

site, I guess.
15

It’s like a place where whistle blowers can

release information and I believe they have their identities
protected and....
Q.

And so is WikiLeaks something that’s used

for a lot of countries that say, censor information?
A.
20

Not an expert, but I would -- that’s my

understanding of it, yeah.
Q.

Okay.

Do you know which countries may do

A.

Well, I remember in 2010 when the whole

censorship?

thing blew up...
25

Q.

Mm-hmm.

A.

...it was the United States that was

trying to -- you know, that didn’t like what they were
releasing.

Since then, I -- you know, I haven’t really have

been following it that closely.
30

Q.

Okay.

And so just for a moment we’ll

switch from talking about your background a little bit and
go on...
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5

10

A.

Sure.

Q.

...to talk about your report here.

A.

Mm-hmm.

Q.

Now you said that the report that we had

provided, the report of....
A.

The HostGator thing?

Q.

The HostGator.

A.

Yeah.

Q.

Now, you said that it wasn’t inconsistent,

that you had found that by sometime in June of 2015 that it
had been taken offline or moved to a different server.

Is

that correct?
A.

Right.

Yeah.

I mean, who knows why, but

just that’s what happens.
15

Q.

Right.

A.

Yeah.

Q.

So -- so then you’re -- it’s not

inconsistent when we say that sometime prior to June it was
no longer hosted on Mr. Parsi’s server.
20

A.

Correct.

Yeah.

Q.

What is a 404 error?

A.

404 is a type of error code that webserver

will give out when you ask it for a document that it -that’s not at the location that was specified.
25

Q.

Okay.

A.

It’s a file not found.

Q.

Can I take your attention to....

MR. EVANS:

May I give the witness a copy of

the -- report?
30

THE COURT:

Yes.

You have to bring it over,

Mr. Evans.
MR. EVANS:

Q.

If you look at the Schedule E
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of the Defendant’s report...
THE WITNESS:

5

A.

Okay.

Q.

...what is this?

A.

So when you say “E”, I go to Tab E and

look at the next page, right?
Q.

Yes, sir, that’s correct.

A.

This looks like some kind of diagnostic

report on a URL at Google from Google’s Cash, I think,
referencing a document that would have been originally on
10

JusticeforLGBT.com.
Q.

And can you tell the date of the report?

A.

I’m not -- oh it’s -- I think the -- the

binding has gone through the date.

It looks like something

2017.
15

Q.

Sorry, no, the date of the freeze page.

Sorry, I don’t have my copy in front of me here.
it’s June 19th.

I believe

It should be in the -- the header

information there, or one of the....
20

A.

Oh, “Report completed June 19, 2015”,

Q.

Okay.

sorry.
Can you look through some of the

queries that were run on that day?

There should be a query

further in....
25

A.

So the next pages?

Yeah.

Q.

In the next few pages.

A.

Okay.

Q.

You’ll see there’s a number of different

diagrams, showing what websites were accessed.
30

A.

On the same IP ASN, okay.

I’m looking at

Q.

If you could continue on there, there

them.
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should be a table that has a list of a number of different
queries, one after the other.

I believe it’s three or four

pages in.
A.
5

So I’ve got a flow chart here and then the

next page has got, it looks like http headers.

Is that the

one you mean?
Q.

Yes.

A.

Now I’ve got like a bunch of queries here,

Q.

Yeah.

A.

Okay.

Q.

Can you look through that table and tell

yeah.
10

me the first 404 error that you find?
A.
15

Sure.

The first one is

JusticeforLGBT/wpcontent/plugins/content-form7 -it’s
hyphenated - include css styles.css.
Q.

And what URL is that trying to access when

it gets the 404 error?
20

A.

IRQR.net.

Q.

Okay.

So is it safe to say that on June

19th it definitely wasn’t at that address?
A.

Yeah.

Q.

Perfect.

Can you turn to Schedule H of

the Defendant’s report?
25

A.

Okay.

Q.

And near the end of that report there is a

number of “who is” queries.

30

A.

Yup.

Q.

Can you explain what the “who is” system

A.

I just wrote this chapter in my -- I just

is?

rewrote it for like the 15th time.
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Q.

So you’re the person to ask.

A.

Yeah.

So every time you register a domain

name, the registrar is obligated to publish your
registration details in a database called the Who Is, right?
5

So the Who Is is like a globally accessible database that
carries the registration details of domain names.
also use domain privacy to mask it.

You can

So page 102 Who is

record?
10

Q.

Mm-hmm.

A.

So this is a Who Is record for

JusticeforLGBT.com.
Q.

What do you want to know?

I just wanted to draw attention to the Who

Is record and find out what the Who Is system is.
A.
15

Okay.

So RegistrarsDomain.com, is the

parent company of HostGator.
privacy.

It’s protected with Who Is

So we don’t know who the registrant is from

looking at this.
Q.

It’s using HostGator name servers.
Is there a reason why if I were to do Who

Is queries on different websites, or using say Who is on
20

Unix or Who Is Mac Os I might come up with a different
result?
A.

Yeah.

So you’re saying like you’re doing

-- you just got a Unix Shell and you type Who Is, right?
25

Q.

Mm-hmm.

A.

Because for .com there’s only two

registries left in the world, .com and .jobs that use what’s
called a thin Who Is.
steps.

So a thin Who Is goes through two

It goes through a -- a central stub Who Is server

which I think is crsmic.net and it hands out just who the
30

registrar is, who the Who Is server is with the full record
and like when the domain was created, when it expires.

And
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it gives you a pointer to the registrar Who Is server, which
is what this comes from.

5

Q.

Okay.

A.

Right?

And so some command line clients

don’t correctly follow that chain and some do.

Which would

be why if you look at it in one terminal window you see one
thing, and you look at it in another terminal window, you
see something else.
Q.
10

Okay.

If I were to run it on a website,

do websites ever cash this information and update it
periodically?
A.

Some do.

So a company like -- this is

from Domain Tools, right?
15

Q.

Yes.

A.

So Domain Tools, I mean their whole

business model is they have -- they’re the only repository
of Who Is records in the world that that’s -- that’s that
comprehensive.

So they will refresh the record every time

it’s queried, but they will store version version.
20

So if

it’s different from yesterday, they’ll keep yesterday’s
version.

Some online, Who Is, GateWays or Who Is portals

will cash, others will not.

25

Q.

Okay.

Thanks, that was helpful.

A.

Okay.

Q.

If you go a few pages before this Who Is

query I believe...
A.

Mm-hmm.

Q.

...there should be a table showing a

number of dates when the IP address pointed at different
30

servers.
A.

We’re still in the DomainTools report?

Q.

Yes.
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A.

Are you sure it’s not after the Who Is

Q.

Maybe.

A.

Yeah, to....

records?
There’s a number of Who Is at the

end.
5

MR. WANLESS:
MR. EVANS:

One-twenty-one.
Q.

THE WITNESS:

Page 121.
A.

Yeah.

These are all Who Is

records, Hosting History, yup.
10

Q.

No the -- the dates there, if you could

walk me through the dates that the -- the website was
pointing at different areas.
A.

Sure.

So we’ll start at the bottom, which

is the earliest date, May 23rd, 2015.
15

recognize this IP, the 19223221998.

It was at, I
Then on May 25th it was

not resolvable, which meant it was dead to the world, or at
least to these -- this probe.

20

Q.

Sorry, what date?

A.

May 25.

Q.

May 25th.

A.

2015.

Okay.

Then on June 8th it moves to

19218541204, which I think is another HostGator IP.

May

25th it changed again....
25

Q.

Sorry, May 25th of which year?

A.

2016, sorry.

Yeah, so -- you’re right,

2016 it moves over to 69.172.201.153.

And then May 27th,

2016, it looks like it comes back over to that 19218541204.
And so...
30

Q.

Okay.

A.

...yeah, it moved from HostGator to a

parking server to HostGator again.
Q.

Okay.

Yeah.

So is it safe to say then, on May -
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- sorry, was it the 25th, that it was removed from the IRQR
server?
A.

It was down that day, so -- and then it

pops up again....
5

10

Q.

On the 25th.

A.

Yeah.

Q.

May 25th, 2015.

A.

Yeah.

Q.

Can I bring your attention to your report

A.

Mm-hmm.

Q.

There was a document that you were

And then it pops up on another IP.

now?

delivered which was I believe the Q-stat report.
15

A.

Yeah, let me find that.

Do you mean...

Q.

It says....

A.

...the freeze page version of the q-stat

Q.

Yes.

A.

Yeah.

Q.

That would be Schedule E of your report

report?

20

and Tab 2 of the Plaintiff’s Documents for trial.
A.
here.

I’m going to go to the tab, but I have it

I’m going to go in this binder to it.

Which tab did

you say it is?
25

Q.

Tab E.

A.

Okay.

Q.

And what’s the date on this report, that

the page was frozen, sorry?
30

A.

June 17th, 2015.

Q.

And in this report there are -- there is

an IP address, is there not?
A.

19223221998.
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Q.

So that’s inconsistent with the

DomainTools report.
A.

It is.

And it’s not -- I mean, it’s not -

- it’s inconsistent and it could be caused by almost
5

anything.
Q.

Okay.

A.

Yeah.

Q.

So it doesn’t necessarily mean that on the

date that this freeze page was taken, that that this was the
10

state of the server.
A.

Is that correct?

Well, I think it -- yes, it does, because

if -- if that IP was like dead, like if it wasn’t answering
to an IP, then it wouldn’t have been able to generate this
report in the first place, right?
15

way around.

It’s kind of the other

It’s more -- what’s the word I’m looking for?

It’s less puzzling that let’s say, DomainTools was running
its check that day and oh, we didn’t get a response for the
DNS and it just logged it as a -- there’s nothing here on
this report, than this somehow managing to generate this
20

report if it wasn’t -- the DNS wasn’t functioning.

That --

that site had to be there on this IP on this date, in order
for this report to have occurred.
Q.

So it would have had to be there,

A.

Yeah.

Q.

And what is an X-pingback?

A.

So that’s -- it’s a piece of metadata that

obviously.
25

Yeah.

blogs use to signal to each other.

You write a blog post

over here and then I write something about, oh, “John Smith
30

wrote this excellent book review” and I link to it, under
the hood my blog will hit your blog and say my guy just
wrote a review about this article and it uses that pingback
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address to say this is how you send these notifications back
and forth to each other to say, this other -- this -- this
other document on the web references this document, or a
document on this site.
5

Q.

So it’s a way of communicating so that

bloggers can let one another know that they’re sharing one
another’s....

10

A.

Yeah.

Q.

I see.

So is this something that if you

were running a website you would want to make sure pointed
to your website?
A.

I turn it off, personally, because it just

brings the stanbots out.
15

Q.

I see.

A.

But the, you know, ostensibly you want it

pointing at your website so that when people write about
your website, it’s referencing the correct material.
Q.

Oh, so you would want it to point to your

A.

Yeah.

Q.

Okay.

own website.
20

And could you change it to point to

somebody else’s?
A.

You could.

But as I mentioned in my

report, it’s non-trivial to change this particular setting
25

of WordPress.
Q.

So how would you change it?

A.

You’d have to go into the source code to -

- to over -- okay, to override the current default, like
what the website is configured to do.
30

If you wanted it to

do something else, you would have to modify the source code
or something.
Q.

Okay.

But it could be, if you wanted
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to....

5

A.

Yeah.

Q.

Yeah.

A.

It can -- it can be done.

Q.

Now, if someone was trying to go to

efforts to hide the identify of who owned this site, the way
that this was carried out, would this have been a
sophisticated....
A.
10

So what do you say when -- when -- when

what was carried out exactly?
Q.

When this was set up and on the -- on the

server for the few days in May.

If you were trying to hide

the identity of the website, would this have been a
sophisticated way of doing it?
15

A.

No.

Q.

It would have been an amateur job.

A.

Yeah, I think so.

Q.

Okay.

And so you said that you’re not an

expert in security.
20

A.

I wouldn’t call myself one.

Q.

No.

But you -- you follow because you run

internet websites, you’re aware of some of the things
happening in the security area.
25

30

A.

Yeah.

I try to stay on top of it, yeah.

Q.

Sorry, just a minute, I’m...

A.

No, that’s fine.

Q.

...running through my questions.

MR. EVANS:

No further questions.

THE COURT:

Thank you.

MR. WANLESS:
THE COURT:

Any re-exam?

No, thank you.
Okay.

Thank you.
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MARK JEFTOVIK:

Okay.

Does somebody -- do I

take these documents?
THE COURT:
there.
5

to.

Take -- take those right over

Let them sort it out who it belongs

Thanks.

Don’t forget your glasses.

MARK JEFTOVIC:
right.

I will vacate the stand.

All

Thank you.

MR. WANLESS:

All right.

I’ll call my next

witness.
10

THE COURT:

Thanks.

MR. WANLESS:

A moment’s indulgence.

Our

witness was outside, and she’s not currently.
So I’m just going to find her.

Perhaps we

could take....
15

THE COURT:

Take five?

MR. WANLESS:
THE COURT:

Yeah.
Okay.

Take five minutes.

R E C E S S
20

...U P O N

R E S U M I N G:
THE COURT:

Over here, ma’am.

MR. WANLESS:

Thank you.

And the witness does speak

English, but she’s much more comfortable
25

speaking Farsi.
THE COURT:

Oh, okay.

MR. WANLESS:

Good.

So we have an interpreter for

her today.
COURT REGISTRAR:
30

State your name in full for

the record, please.
MINOO HOMILY:

Minoo Homily.

COURT REGISTRAR:

And spell both your names.

73.
Minoo Homily - in-Ch.
MINOO HOMILY:

M-I-N-O-O.

COURT REGISTRAR:
MINOO HOMILY:

H-O-M-I-L-Y my last name.

COURT REGISTRAR:
5

MINOO HOMILY:

MINOO HOMILY:

Yeah.

L-Y?

Yes.

AFFIRMED

(Testifying through Interpreter Farsi/English)
EXAMINATION IN-CHIEF BY MR. WANLESS:
10

Q.

Ms. Homily, can you please tell the court

a little bit about yourself, just very generally.
A.

I’m a political -- former political

prisoner of the Islamic Republic of Iran.

And I’m an

activist in human rights as well as refugee rights.
15

I work

voluntarily with refugees from Iran and other countries,
particularly from Turkey.
Q.

Thank you.

A.

July 2001.

Q.

Okay.

And when did you first come to

Canada?
20

When did you first become aware of

the website JusticeforLGBT.com?
A.

At the same time that these accusations in

Facebook were revealed and details were entered into the
Facebook.
25

Q.

And was that around June of 2015?

A.

Yes, I think so.

Q.

Okay.

A.

Yes, I did read them, particularly -- yes,

And did you read the posts on this

website?
30

particularly a piece entitled The Bed with a -- with the
Purple Spread and Coloured Wall.
Q.

And do you remember what that post was
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about?

5

COURT REGISTRAR:

I need the English part.

THE INTERPRETER:

Okay.

THE WITNESS:

This -- this piece was about

A.

somebody who had accused another person of having assaulted
her in a room.

And that person was usually did -- this is

what she usually did, and misled his victims.
Q.

And who did you understand this post to be

A.

I didn’t discover this at -- at that time,

about?
10

but later on when Ms. Shadi Amin’s name was indicated in
this piece, as well as other pieces that were put on
Facebook, then I realized that this concerned Ms. Shadi
Amin.
15

I wrote a defensive piece about Ms. Shadi Amin in the

Persian language, a newspaper published in -- in Toronto
called Shahvand (ph).

And in response to that, I received a

-- I received an email from Mr. Arsham Parsi asking me why I
was defending her.
Q.
20

Thank you very much.

that in -- in just a second.

And we’ll get to

Generally speaking, what did

you think about the posts on JusticeforLGBT.com?
A.

I think it was absolute injustice because

it was unsupported, because it was a cyberspace attack, a
very strong attack without any supporting documentation,
25

just allegations.
Q.

Okay.

Thank you.

in response you wrote an article.

30

And you mentioned that
Is that correct?

A.

That’s right.

Q.

I’m going to hand you two books of

documents and I’ll ask you questions about a couple of
documents in these books.
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MR. WANLESS:

For the court and -- and my

friend, these are Volumes 1 and 2 of the
Plaintiff’s Documents for Trial.
COURT REGISTRAR:

Just before we continue, you

were referring to “Shadi Amin”.

5

MR. WANLESS:

Yes.

COURT REGISTRAR:
MR. WANLESS:

Correct.

COURT REGISTRAR:
10

MR. WANLESS:

So it’s S-H-A-D....

“I”.

COURT REGISTRAR:
MR. WANLESS:

That’s the plaintiff.

“I”.

Yeah.

COURT REGISTRAR:

And then it’s A-M-I-N, so

you’re not using her full name.
15

MR. WANLESS:

That’s correct.

COURT REGISTRAR:
MR. WANLESS:

20

Shadi Amin.

That’s correct.

COURT REGISTRAR:

Thank you very much, sir.

MR. WANLESS:

Okay.

Q.

And can you tell me

again where your article was published?
THE WITNESS:

A.

In the Shahvand (ph) weekly

publication, as well as Iranian sites, including Daily News.
Q.
print copies.
25

Okay.

So you -- you published both in

Is that correct?

have there?
A.

Yes. (without interpreter)

THE INTERPRETER:

30

Is that the one that you

A.

Yes.

Q.

And as well as posts online.

A.

Yes. (without interpreter)

THE INTERPRETER:
Q.

Okay.

A.

Yes.

Can I ask you to look at Volume 2,
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and specifically Tabs 13 and 14?

These are, I believe,

copies of that article that you wrote along with the English
interpretation and I think the ones at 13 and 14 are the
same.
5

A.

Yes.

Q.

Okay.

Sorry, just to be clear, you can

confirm that that is the article that we’re talking about
today?
10

A.

Yes.

Yes.

Q.

Okay. And I’m going to go through the one

and I’m going to go through the English translation for the
And the article is entitled “Against the

court, at Tab 13.

Destruction Defamation and Assassination of the
Protagonist”.
15

Do you see that?
THE COURT:

So from -- to Tab 13.

That’s 14.

Okay.

There we go.

Okay.

That’s right.

Yeah.
THE WITNESS:

Yes, it’s here. (without

interpreter)
20

MR. WANLESS:

Q.

And what was the reason you

A.

Because -- because I come

wrote this article?
THE WITNESS:

from a place where I was unjustly imprisoned for four years
without any supporting evidence, where they imprison,
25

torture and even execute people without any evidence, and I
believe nobody has the right to attack any person on
websites without any supporting evidence.
Q.
article.

30

Okay.

I’m going to read parts of your

So I’m looking at the translation that’s found at

Tab 13, page 22, first -- end of first paragraph, the last
sentence.
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One day, the leader of the political
opposition is disrespected in the pretext of
criticism, another day targets the honour of a
writer and poet, and today they brutally,
5

irresponsibly and inhumanely are attacking
Shadi Amin.
When you refer to “Shadi Amin” who are you
talking about?

10

A.

I mean Ms. Shadi Amin.

Q.

Okay.

A.

Yes.

Q.

And can you point to her, please?

Is she in the courtroom today?

Okay.

Thank you.
THE COURT:
15

Pointing to the plaintiff.

MR. WANLESS:

Yes, pointing to the plaintiff.

Thank you.
MR. WANLESS:

Q.

And then you go on to say:

I know Shadi Amin for years, as a political
activist, as a woman’s rights activist and in
20

the stronghold of the battle for LGBT rights.
The prominent characteristic of Shadi Amin is
her tirelessness and steadiness in any
stronghold she is fighting.
And then it goes on and you defend her and in your defence

25

you cite specifically your personal relationship with her.
A.

Yes.

Q.

Okay.

And on page 24 the third paragraph,

you wrote:
Recently on a few Facebook pages using fake
30

IDs have brought forward a bunch of obvious
documentations that are trying to target this
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LGBT rights activist with false and basic
[sic] accusations.
And then in the fifth paragraph you write:
The most basic right of Shadi Amin is to know
5

which organizations and individuals are
attempting the accusations.

This is the most

basic right of anyone, to know where the
attack is coming from.
And why did you write that?
10

A.

Would you repeat that question again?

Q.

Sure.

You wrote in the fifth paragraph:

The most basic right of Shadi Amin is to know
which organizations, individuals are
attempting the accusations.
15

And then you wrote:
This is the most basic right....
THE COURT:

I’m not sure she’s found where you

were.
MR. WANLESS:
20

THE COURT:

Oh, I apologize.
She’s trying to find it in her --

her language.
MR. WANLESS:

Q.

Yes.

THE WITNESS:

A.

Yes.(without interpreter)

Q.
25

Do you see that?

And then you say:

This is the most basic right of anyone to know
where the attack is coming from.
Why did you write that?
A.

Because everybody has the right to know

where or where from the attacks are coming at her.
30

These

were with fake names.
Q.

Okay.

Thank you.

Now I believe you
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already mentioned that you had a Facebook -- or that you had
a communication with Mr. Parsi about this article.

Is that

correct?
5

A.

Yes.

Q.

Okay.

He contacted me, yes.
And can you please identify for the

court who Arsham Parsi is?
A.

I first met Arsham Parsi in Turkey.

Many

years ago I had a meeting at the UN representative office
there and he asked me to -- and he asked me to accompany him
10

to the UN office and introduce him to the authorities there.
That was our only meeting.

But later on, I -- I ran into

him on a couple of occasions.
Q.

Okay.

Thank you.

And is Mr. Parsi in the

A.

Yes.

Q.

And can you please identify him for the

court today?
15

court?
MR. WANLESS:

She’s pointing to the -- the

gentleman in the sweater and the -- the red
20

shoes.
MR. WANLESS:
document in Volume 1.

Q.

I would ask you to turn to a

This is Tab 1I.

Can you please

explain for the court what this document is?
THE WITNESS:
25

A.

Yes.

This is the article I

referred to previously about the bed with the purple spread
and coloured wall.
Q.

Right.

Sorry, that was -- is that --

that’s the one at Tab H, just to be clear?
30

A.

Yes.

Q.

Okay.

at tab H, correct?
A.

Yes.

Tab H or Tab I?

So you’re referring to the article
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Q.

Okay.

And that’s the article that you

were referring to earlier that was -- I believe that you
said that it was about an assault by Ms. Amin.

Is that

correct?
5

A.
article.

There were no names mentioned in this

I didn’t realize at first who it was pointed at.
Q.

By the time that you wrote your article

defending Ms. Amin, did you have any view about who it was
written about?
10

A.

Yes.

Because these attacks at Shadi Amin

were spread with several fake names.

And they even wrote

something under the name of her former husband, which he
denied.
Q.
15

Okay.

So when you wrote the article and

when you wrote the Facebook message to Mr. Parsi, who did -who did you think the article regarding the bed with the
purple covers was about?
A.

Because they were simultaneous with the

attacks, I was -- I became assured that it was about Shadi
20

Amin.
Q.

Okay.

Thank you.

I wanted to refer you

to the document that is at Tab I, it’s 1I.

Can you explain

for the court what this document is?
I don’t think she’s on I, is she?

THE COURT:
25

There we go.
MR. WANLESS:

Q.

Can you please explain what

A.

This reflects the chat

this document is?
THE WITNESS:

conducted between myself and Mr. Arsham Farsi.
30

Q.

And who started this conversation?

A.

I never -- I never chatted with him and it

was never on Facebook.

He started the chat.
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Q.

And the -- or the translation of his

message is:
Dear Minoo, I read your article in the Daily
News.
5

A.

Yes.

Q.

And your understanding is the article that

he’s referring to is the article that you’ve discussed
defending Ms. Amin?
10

A.

Yes. (without interpreter)

Q.

And then I’m going to get into the content

of this message in a minute, but there is an important
point, which is the meaning of one Farsi word.
“tajavoz”.

Now can you please describe for the court what

you believe the word “tajavoz” to mean?
15

The word

And for the court,

it is T-A-J-A-V-O-Z.
A.

Based on Farsi or Persian dictionary, I

believe it to mean “a rape” in English.
Q.

And that was your understanding when you

read this message?
20

A.

Yes.

Because in the other article, in the

article we mentioned -- we talked about previously, the same
word was used in that article.
Q.

And sorry to belabour the point, but it is

important, what -- what do you mean when you say “rape”?
25

A.

Violently entering a person’s....

MR. AMOUZGAR:

Can that please be

retranslated?

She didn’t use the term

“violent” at all.

Please, words really

matter. I ask that you kindly pay close
30

intention to a word that wasn’t used.
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THE INTERPRETER:

Your Honour, the witness

used “without permission”, sexual contact by
one person against another.
5

MR. WANLESS:

Q.

Any sexual contact?

THE WITNESS:

A.

Any -- any -- if it’s just

verbal, that’s different.

But if it’s actually contact

without permission, they call it “tajavoz”.
Q.

Okay.

A.

Yes.

Q.

Okay.

So we’re talking about sexual

assault.
10

Now, in your -- in your reading of

your Facebook conversation, why did Mr. Parsi contact you?
A.

He started by saying that he respected me

and bothered by the fact that your reputation is being
15

misused and your -- without any basis, you’re extending your
support to somebody else.

And effectively, he wanted me to

not continue with my support.

20

Q.

Your support of?

A.

Support of Shadi Amin.

And she was

attacked, her personality was attacked, and he wanted to
dissuade me from supporting her.

And Mr. Parsi then added

that I had made a mistake in doing so.
Q.
Parsi’s message.
25

Okay.

I’m going to read you part of Mr.

It’s the one that’s under “today” and with

the date 12:22 p.m.
A.

Mm-hmm.

Q.

And he says:

Dear Minoo, I did not check before its
publication because I do not have a special
30

relationship with JusticeforLGBT, and started
to check when the article was already
published.

And since many trust me, and due
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to the ruckus over invalidity of the articles,
these victims personally contacted me and
asked me to confirm letters regarding rape
cases are true, the story regarding
5

threatening people to make them put a like on
their post is valid, as are many stories about
the refugees.
Is that fair?

10

A.

Yes.

Q.

Okay.

When he says “letters regarding

rape cases”, how did you understand that?
A.
accusations.

I was convinced that he was behind these

Because these persons who have on their fake

names said that they have assaulted [sic] Ms. Shadi Amin,
15

have been in contact with me and have confirmed these
allegations.
Q.

I would ask you to look at your message

that you sent at 1:08 p.m.

And there you wrote:

Why don’t you help someone who has been raped
20

to make a complaint?
Do you see that?
A.

Yes. (without interpreter)

Q.

Now I think you used the word “tajavoz”

there, is that correct?
25

And you wrote that.

What did you

mean when you wrote that?
A.

Well, I asked him why he wasn’t extending

his support to the victim of the rape, if they have any
supporting documentation.
Q.
30

And again, sorry to belabour a point, but

when you use the word “tajavoz” in this sentence you mean
rape?
A.

Yes.

I meant rape, yes.
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Q.

And then you go on to say:

I have not heard that and why don’t you
publish the letter about pressuring others to
like their posts?
5

And why don’t you stand by

the rape letter, if you trust it?

The most

important thing is to defend the victim.

If

you give me your documents I, Minoo Homily
will readily stand by anyone who needs
justice.
10

Do you see that?
A.

Yes.

Q.

And why did you write that?

A.

Because -- because -- because I went to

prison for defending people who have been attacked.
15

And

it’s my principle to stand up and defend people who have
suffered such attacks.
Q.

And then Mr. Parsi responds.

And he says:

Dear Minoo, when someone is in Iran, where
should he/she go to make a complaint?
20

Have

you ever worked with someone who has been
raped?

Have you met a victim?

You talk as if

you do not know anything and are without
experience.
proof?
25

Which rape victim has shown

I stand by the rape letter and I have

posted it on my Facebook.

And I am in contact

with the individual and have introduced her to
therapists.

I published another letter while

I was editor in-chief of Khodnevis, and
several times after that I declared it
30

publicly.

Are you aware of all I have done

when you say: “Why don’t you?”
Do you see that?
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letter.

A.

Yes. (without interpreter)

Q.

Now you’re both referring to the rape

What rape letter are you speaking about?
THE INTERPRETER:

5

I’m sorry, Your Honour.

I’m

prompting the witness to cut it short so I can
interpret completely.
A.

The -- what was meant, was the article

we’ve discussed before.

It’s about the bed with the purple

spread and the white walls, on the LGBT site, JusticeforLGBT
10

site.
Q.

And then further down in that same posting

by Mr. Parsi, after the brackets that say “make a
complaint”, so it’s about halfway down, he says:
I know you will say it is not so, but if you
15

judge it fairly, no need to tell me, look at
it yourself and you will see that it is true
and the only reason you are defending Shadi is
because you are friends, and it does not
matter how many people will be harmed in the

20

process.
Do you see that?

is true”.
25

A.

Yes, I do.

(without interpreter)

Q.

When he says there “You will see that it

What did you understand him to be referring to?
A.

Yes.

That the -- it was the sexual

assault or rape which he said he knew the persons that
allegedly done so.

And he accused me of defending her

merely because I was her friend.
Q.
30

And then he goes on to say:

If I am wrong, tell me, if you had contacted
anyone to find out who these people were.
you listen to them?

What kind of

Did
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investigation did you conduct to realize that
these were only rumours against Shadi?

I do

not have any personal problem with Shadi, and
even love her and like many things she does,
5

but this is not reason enough to make a right
wrong and violate other people’s rights
because of my personal relationships.
What did you understand Mr. Parsi to be
saying?

10

THE INTERPRETER:

Well, I think we have to

have the witness see the Farsi text in order
to....
THE COURT:

The Farsi text is the next page.

MR. WANLESS:
15

Q.

The Farsi’s behind.

So this

will be the one that has the timestamp 151 from Arsham
Parsi.

So I think that’s on 107.
A.

Can you repeat it again in English?

(without interpreter)
Q.
20

Parsi’s message.

Yes.

So I am reading an excerpt from Mr.

It’s a long message at 1:51 p.m.

And the

segment that I was reading is a little more than halfway
through.

25

And there is....
A.

1:00 p.m.? (without interpreter)

Q.

At 1:51.

A.

Yes, 1:51.

Q.

And about halfway through that long post

Yes. (without interpreter)

he says:
I know you will say that it is not so, but if
you judge it fairly, no need to tell me.
30

Do you see that?
A.

Yes.

Q.

Okay.

Yes.

(without interpreter)

And if you could read the next few
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sentences to yourself and then I’ll -- maybe to the end of
that post, and then I’ll ask you questions.
A.

Mm-hmm.

(without interpreter)

THE INTERPRETER:

Counsel, I think you wanted

to ask a question after she’s done the

5

reading, right?

10

MR. WANLESS:

Yes.

THE WITNESS:

Okay. (without interpreter)

MR. WANLESS:

Q.

And he -- he writes:

If I am wrong, tell me if you have contacted
anyone to find out who these people were.
you listen to them?

Did

What kind of

investigation did you conduct to realize that
these were only rumours against Shadi?
15

I do

not have any personal problem with Shadi and
even love her, and like many things that she
does, but this is not reason enough to make a
right wrong and violate other people’s rights
because of my personal relationship.

20

What did you understand him to be saying when he wrote that?
A.

He was very -- he was very sure of himself

saying that this person has -- is in the wrong, is -- has -has committed assault, and that I should merely confine
myself to defending the victim’s rights.
25

THE COURT:

All right.

We’re going to take

the lunch.
MR. WANLESS:
THE COURT:
MR. WANLESS:

All right.

Thank you.

Two o’clock.

Thank you.

Thank you.

30

R E C E S S
...U P O N

R E S U M I N G:
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THE COURT:

Can we have the witness back over

here?
5

THE WITNESS:

Yes.

MR. WANLESS:

Good afternoon, Your Honour.

THE COURT:

Sure.

Thank you, Mr. Wanless.

EXAMINATION IN-CHIEF BY MR. WANLESS:
Q.
10

(CONTINUED)

Good afternoon, Ms. Homily.

couple more questions for you.

I just have a

We were talking before lunch

about a Facebook conversation between you and Mr. Arsham
Parsi.

Do you have that in front of you again?

And

specifically, I’m referring to the document that’s found at
Tab 1I.
15

A.

Yes.

Yes.

(without interpreter)

Q.

And if I could get you to look at a

message that was sent by Arsham Parsi at 2:02 p.m.

It says:

Dear Minoo....
Or sorry, it says:
20

Okay.

One more sentence is a joke.

Dear

Minoo, you do not have anything to say because
I know you defended without investigating.
Do you see that?
25

A.

Yes.

(without interpreter)

Q.

And how -- what did you think that this

sentence meant?
A.

It was mere -- making me look ridiculous,

saying that: “you know nothing, but you think you know
everything.”
30

Q.

Okay.

And when -- are you looking at your

original Facebook message when you’re...
A.

Yes. (without interpreter)
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Q.
Farsi version.

5

the dates.

...talking about this?

Okay.

The -- the

Yes.

A.

Yes. (without interpreter)

Q.

Okay.

Just a quick question about the --

First, can you tell me the date on which your

article was published, the article defending Ms. Amin was
published?

10

A.

I think it was July the 23rd.

Q.

Okay. It was published on July 23rd?

A.

Yes. (without interpreter)

Q.

And when did your conversation with Mr.

A.

I thought July the 23rd.

Q.

Also, okay.

A.

The article was published in the weekly

Yes.

Parsi start?

15

Persian newspaper on July the 3rd.

But the same article has

appeared on the -- the previous week on the Daily News, on
the Persian Daily News.

And Arsham started by saying that

he has seen my article on the Daily News.
20

Q.

Okay.

And the Daily News, just so I know,

is that a website or a print?
A.

A website. (without interpreter)

Q.

It’s a website.

And what is the -- the

Farsi name for that website?
25

A.

www.akhbarerooz.com

COURT REGISTRAR:

And can you just....

THE INTERPRETER:

That would be A-K-H-B-A-R-E-

R-O-O-Z, I would say.
MR. WANLESS:
30

Q.

Okay.

That’s the one that’s

found at Tab 14 of the Plaintiff’s Documents for Trial,
Volume 2.

Is that correct?
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THE WITNESS:

A.

Let me know please again....

(without interpreter)

5

Q.

Volume 2, Tab 14.

A.

Yes. (without interpreter)

Q.

Okay.

A.

Yes.

Q.

Okay.

So this is the Daily News?
(without interpreter)
And just, sorry, to confirm, I

might have misheard, did you say July 3rd or July 23rd?
THE INTERPRETER:
10

THE COURT:

23RD.

And just - because you did ask

when this exchange with Mr. Parsi started.
Was it on the same day of July the 23rd?
The same say?
15

THE WITNESS:

Yes, that’s correct, Your

MR. WANLESS:

Q.

Honour.
Okay.

Before you got the

Facebook message from Mr. Parsi on the 23rd of July, 2015,
what was your relationship with him?
THE WITNESS:
20

A.

Nothing.

As I said it

before, I just accompanied him to the UN office many, many
years ago.
Q.

And you had had no correspondence or

communication with him just prior to this, or any time prior
to this?
25

A.

Since I was being referred to by some of

the refugees in Turkey, I believe I had a couple of emails
from him telling him that he had -- there are some
complaints against him.

But I told him that I wasn’t the

judge, so I wouldn’t mix myself in it.
30

Q.

And about when would that have been?

A.

It was at the time when I accompanied Ms.
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Shadi Amin to Turkey because there was a research work
concerning women in prison who were being raped or
assaulted.

Because of my familiarity with the refugees, as

well as the cities and towns in Turkey, I -- I acted as a
5

guide for her, to show her several cases of the refugees who
had been assaulted, raped in prison in the Islamic Republic
of Iran.

10

Q.

And about what year would this have been?

A.

I don’t know.

Q.

Would it have been the same year, 2015, or

A.

Before. (without interpreter)

Q.

Like many years before?

A.

Maybe two years before. (without

Q.

Okay.

before?

15

interpreter)
And just one final question and I’m

going to ask this question directly of the witness. I know
that you’ve been testifying through an interpreter because
you’re more comfortable with that, but for this final
20

question I’m going to ask it to you in English and I ask
that you respond in English.

Your - your understanding of

the word “tajavoz”, what’s the English translation of that
according to you?
A.
25

Can I tell you in English? (without

interpreter)
Q.

Yes, please.

A.

Sexual intercourse.

Q.

What kind of sexual intercourse?

Is

it....
30

MR. AMOUZGAR:

It’s examination in-chief, you

can’t suggest the response to the...
MR. WANLESS:

I understand.
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MR. AMOUZGAR:

...witness.

MR. WANLESS:

I’m being very careful.

MR. WANLESS:

Q.

What -- what is the word

A.

Rape.

that you would use...
5

THE WITNESS:

(without interpreter)

Q.

...in English?

A.

Rape. (without interpreter)

MR. WANLESS:

Okay.

Thank you.

Those are my

questions for this witness.
10

THE COURT:
you.

Thank you.

Yes.

Okay.

Thank

Perfect.

CROSS-EXAMINATION BY MR. AMOUZGAR:
Q.
15

Hello.

record, please.
A.

Minoo Homily. (without interpreter)

Q.

Great.

I’ll call you Ms. Homily.
A.
20

If you can state your name for the

And Ms. Homily, if you don’t mind
How do you know Ms. Shadi Amin?

Ms. Shadi Amin and I are both activists.

I used to see her on BBC.

The first time I met her was when

she came to Canada for a -- for a research she was doing
about the prisons, and she had an interview with me.

And

the second time I accompanied her to Turkey about the same
research work.
25

Q.

Do you know approximately when you met her

for the first time?

What year?

A.

No, I don’t remember.

Q.

Was it 10 years ago, 20 years ago, 30

A.

I believe it was either 2012 or 2013, but

years ago?
30

I’m still not sure because I don’t have a good memory
because of the experience in jail.
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Q.

Okay.

So you’ve known her for about four

or five years, that’s safe to say?

5

from Iran?

A.

Yeah.

Q.

Okay.

Perfect.

And when did you move

When did you immigrate from Iran?
A.

In -- I went to Turkey in ’99.

I stayed

there for two years.
A.

And then I came to Canada in January 2001.

(without interpreter)
10

Q.

January 2001.

COURT REGISTRAR:

And....
Excuse me for a second, Mr.

Interpreter, I would really appreciate it,
even if she speaks in English that you repeat
the answer.
15

It confuses the record, okay?

THE INTERPRETER:

Yeah.

COURT REGISTRAR:

So even if you speak in

English, I want you to repeat it.
THE INTERPRETER:

A.

Yes, I stayed in Turkey

for two years.
20

COURT REGISTRAR:

Thank you.

A.

And then I came to Canada in June of 2001.

A.

January. (without interpreter)

THE INTERPRETER:

A.

I’m sorry, January of

2001.
25

MR. AMOUZGAR:

Q.

And would you say that your

Farsi is good, or because you’ve lived for many years
outside of Iran, English or -- a combination of English and
Farsi -- you’re more comfortable with a combination of both
languages?
30

A.

My Farsi is good enough.

I can refer you

to several links were I have written articles in Persian, in
Farsi.

94.
Minoo Homily - Cr-ex.
Q.

So there was an article that I believe had

the title of the -- of the sheet and the pink wall, or
something along those lines, the rape article that -- that
you referred to.
5

You could not have misunderstood that

article, is that correct?
A.

No.

Q.

Do you remember where you read it?

Because sometimes we read news releases or articles on our
telephones while we are engaged in other activities and some
10

other times we’re completely focused.

I just want to know

if you were fully focused when you were reading this
article?

15

A.

You said where or....

Q.

Where...

A.

Where....

Q.

...in what circumstances, were you on a

computer, in a private room, or....

20

A.

I don’t remember.

Q.

Okay.

But your -- your submission is that

you had the opportunity to read it in detail.

You didn’t

skim through it.
THE INTERPRETER:

I’m sorry, what was the last

one?
MR. AMOUZGAR:
25

Q.

You didn’t skim through the

article, you read it in detail.
A.

That’s correct.

Q.

And your understanding was that this

article is about rape?
A.
30

Yes.

Because the writer paints a complete

picture for the reader where there’s a bed and there are
sheets, everything.
Q.

So if -- if -- you know, and sometimes
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articles refer to certain things in passing.

But my

question to you is, if we were to pick one major topic for
this article, you would say that that’s rape?

This is --

the main points for this article is rape basically, is that
5

correct?
A.

Yes.

Well....

THE INTERPRETER:

Your Honour, this is a

problem which I predicted would come up.

We

have a legal interpretation or translation in
10

Farsi for “rape” as opposed to sexual assault.
And I think we’re in a bit of a disagreement
with the witness here to where I used the
legal Farsi term, and she disagrees with me on
this.

15

THE COURT:

I guess it matters what she

thought of it.

That’s really I think what

counsel was asking, what she thought it meant.
MR. AMOUZGAR:

Q.

And if you’re more

comfortable with using the term “rape” you can -- because I
20

know you speak...
A.

Yes. (without interpreter)

Q.

...some English, so....

THE WITNESS:

A.

MR. AMOUZGAR:
25

Yes. (without interpreter)

Q. You know for sure what

“rape” means...
A.

Yes, right. (without interpreter)

Q.

...in English.

So -- and my question is,

whether this is about rape so you can just say -- you know,
we don’t need to get into the Farsi translation of it.
30

Okay.

Perfect.

I’m going to -- we’re going to read the

article in its entirety.

And I know it’s going to be

difficult for the translator, but because this was initially
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translated from Farsi to English, maybe Ms. Homily can read
it along with us in the Farsi -- the Farsi version, or the
English version, whichever she prefers.

But I think it’s

important for the court for this article to be read in its
5

entirety.
THE COURT:

Where is it?

MR. AMOUZGAR:

And I’m going to ask my

colleague, Mr. Evans, to read that out loud.
There are two translations of this article.
10

We are going to read the Plaintiff’s
translation.
THE COURT:

Okay.

MR. AMOUZGAR:

Which tab?

And that is in Plaintiff’s

Volume 1, Book of Documents, Tab 1H.
15

THE COURT:

“H”.

MR. AMOUZGAR:

Does she have it?

You can have it English or

Farsi, whichever you prefer.
MR. EVANS:

Beginning on page 96, Your Honour.

THE INTERPRETER:
20

H?
MR. AMOUZGAR:

Volume one, Tab....

THE INTERPRETER:
MR. AMOUZGAR:

Tab H.

1H.

THE INTERPRETER:
25

Did you say Volume 1, Tab 1,

So do counsels want me to

interpret everything that is read?
MR. AMOUZGAR:

With respect, I don’t think

it’s necessary, because the article was
initially written in Farsi.

We’re just going

to read the translation submitted by the
30

plaintiff.

So perhaps Ms. Homily can just

read along the Farsi version, or the English
version.

We -- we really just want to put it
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on the record, because it’s going to be a
difficult job for you, and it’s going to slow
us down quite a bit.

So, if you don’t mind,

Your Honour, I’m going to ask Mr. Evans...
5

THE COURT:

No, that’s fine.

MR. AMOUZGAR:
THE COURT:

...to....

You have to take it quite slowly,

Mr. Evans...
10

MR. EVANS:

Yeah.

THE COURT:

...because the court reporter has

to type what you are reading, so it gets
difficult when you start reading too fast.
MR. EVANS:

Fair enough, Your Honour.

The

title of the article is That Bed with Purple
15

Cover and Coloured Walls, published on
JusticeforLGBT website and its Facebook page.
- there’s a link - on June 8th, 2015.
“I was hesitant whether or not to write
what was bothering me for a long time.

20

A wound was about to open up.

The

infection was intolerable, yet I did not
care to let the putrefied infection out.
I was so hateful towards this infection
that I was caring within.
25

Similarly, I

was terrified of letting the wound open
and the puss come out.

Perhaps she

herself is an embodiment of homophobia,
in as much as there are many lesbians
who have been deeply hurt by her.
30

Who

would have believed if I had spoken out?
Every hour of every day I carry a
chronic infected wound like a hunch on
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my back.

Every day I am more worn out

than the last.

I think to myself, how

many have seen that bed with a purple
cover and the coloured walls?
5

And for

how many”...
THE COURT:

It says -- actually, it says

“colourful walls”, Mr. Evans.

I -- if there’s

any....
10

MR. EVANS:

Sorry, my mistake Your Honour.

THE COURT:

Okay.

If you’re going to read it,

you just got to read it as it is.
MR. EVANS:

That was my mistake, Your Honour.

...”bed with purple cover and colourful
walls.
15

For how many after making love

has she made cafe latte and entered into
the bedroom from the kitchen with one
eye half open, singing “love you”, even
though she has never known love.

To how

many has she said: “We are the only good
20

ones, none other.”

To how many has she

said: “I am number one”.

To how many,

in how many ways, has she implied that
others are no good?
comedian.
25

eyes.

She is not a good

She brings tears to people’s

My head becomes heavy when I

think of all the contradictions in her.
Truly, how many faces and façades does
she have?

When I read the article

Khodnevis, even though I could hear her
30

breathing and was disgusted and fearful
of it”....
THE COURT:

“Disgusted by and fearful of it”.
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MR. EVANS:

Sorry.

“...disgusted by and fearful of it.

I

ask myself with what price did BBC
Persian invite her to their programs?
5

And how could those watching inside the
One’s

country Iran find out the truth?
true face cannot be seen on the
television screen.

I remembered someone

who said she was a refugee in Turkey and
10

she had started an intimate relationship
with her, and after sleeping with her,
she put her aside like a dildo.

How

many have told me about her bedroom in
its details and must keep their painful
15

silence forever?

How many has she

fooled with her showmanship on the
internet camera and lured into a two-way
but temporary relationship?
aware of that hidden camera?
20

And who is
To how

many has she promised a position and
when their expiration date came about,
they were tossed into the forgotten
land” - sorry - “onto the forgotten
land?

25

Even so, how many moderators are

needed for a closed Facebook page?

She

was supposed to give me a consultation,
but she slept with me just like she
slept with all of them.

She hated gay

people and loathed bi-sexual people.
30

The hero of her bed was always herself.
Everything began with trust.

Everything

begins with trust, then you realize you
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were a mere object to her, then denial,
then -- then threats, then silence, then
isolation.

The relationships she

started with me as a human rights
5

activist for LGBT was rape.

She is

raping me emotionally in every day -single day.

I think to myself that she

only cares about her bank account and
the long list of names with whom she has
10

shared a bed.

She hates men, but her

behaviour and clichés are revolting
chauvinistic and lumpen attitudes.

How

many people did she belittle and
destroy?
15

One day I will speak out, I

will stand strong and I will reveal
this.

I will force her to look at

herself.”
Then there’s the bottom part:
“Name and particulars of the sender are
20

kept in confidence with JusticeforLGBT,
pictures for display.

Given that we do

not have independent verification of
this statement, we have withheld the
name of the sender.
25

JusticeforLGBT is

willing to provide documentation to
relevant organizations.”
MR. AMOUZGAR:

Q.

Okay.

Perfect.

If we can

just take a look at the fourth paragraph where it says -sorry, the -- the second paragraph, the part where it talks
30

about cafe latte.
“For how many after making love has she
made cafe latte and has entered into the
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bedroom from the kitchen, with one eye
half open, singing “I love you”?”
When you read this, does this imply that this experience
with cafe latte and hearing the term “I love you” was an
5

experience that the author of this piece went through,
experienced herself as well?
THE WITNESS:
Q.

Okay.

A.

Yes.

When you talk about rape, are we

talking about sexual relationship without consent?
10

A.

Yes.

Q.

And so what’s the reference to “love you”

if somebody is raping someone, why would they say “I love
you”?
story?
15

Do you see a pattern of absence of consent in this
With the exception of that one term which we’re

going to get to at the end of the story, do you see a
pattern of absence of consent in this story?
A.

What the writer is trying to say is that

“he slept with me by connivance”...
THE WITNESS:
20

She. (without interpreter)

THE INTERPRETER:

A.

...and cheating and not

telling the truth, but....
MR. AMOUZGAR:

If I can just ask Ms. Amin no

to offer words to the translator, because she
just mentioned...
25

MR. WANLESS:
MR. AMOUZGAR:

She’s -- she’s not.
...cheating and then I hear

cheating from the translator.
that.

I didn’t hear

If you can just please be quiet, if you

-- if you don’t mind?
30

MR. WANLESS:

That’s -- she did not say

anything to the translator, just be clear.
But I -- she -- she understands...
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MR. AMOUZGAR:

But -- but I heard the term

“cheating”....
MR. WANLESS:

...she understands the

importance of not speaking.
5

THE COURT:

Yeah.

She must try and stay

quiet.
MR. AMOUZGAR:

Stay quiet, if you don’t mind.

COURT REGISTRAR:

Try not to gesture, or

anything like that.
10

MR. AMOUZGAR:

Yeah.

THE INTERPRETER:
A.

Just relax, please.

To continue:

That -- at the time I didn’t realize it,

but later on I realized what he had done.

And that

qualifies it as a rape for me.
15

MR. AMOUZGAR:

Q.

What did the author not

realize at the time of the sexual contact?
A.

Well, I still conclude that it was rape,

because at the time he told her that he loved her and did to
her what he wanted to do, but didn’t actually love her, she
20

just tricked her into believing so.
Q.

So....

A.

Otherwise there would be no need to -- to

describe the bed or the spread and the other descriptions.
It is -- the writer has taken it to be rape, and he has
25

always said that the winner in bed was he.
THE WITNESS:

She. (without interpreter)

THE INTERPRETER:
MR. AMOUZGAR:

Q.

Was she, I’m sorry.
Okay.

So you are telling

me that you believe that this is referring to rape, because
30

the author after hearing “I love you”, sleeping with the
person who is -- who this piece has talked about, later
found out that she actually wasn’t loved?

That’s why at the

103.
Minoo Homily - Cr-ex.
moment perhaps it wasn’t rape, but later when she found out
that the whole “I love you” think was a lie, it turned into
rape?

Did I understand you correctly?
THE WITNESS:

5

Yes. (without interpreter)

THE INTERPRETER:
trust.

A.

Everything starts with

Then you find out that you were just a tool.
MR. AMOUZGAR:

Q.

Okay.

So perhaps the

information that was provided to the author at the time her
consent was obtained, was inaccurate, which makes you
10

believe that in the hindsight this must be qualified as
rape, is that correct?
THE COURT:

How -- how can this witness answer

that question?
MR. AMOUZGAR:
15

Because she’s telling us

that....
THE COURT:

Okay.

She doesn’t know what the

mind of the author is.
MR. AMOUZGAR:

Yeah, but she’s telling me that

in her view, when she reads this, this is
20

about rape.
THE COURT:

That’s what she said.

MR. AMOUZGAR:

I’m trying to understand how we

see a pattern of rape.

We are -- and what --

what the witness is telling -- telling me
25

right now, is that the part where the author
was told “I love you”, turned out to be a lie
and therefore she understands that to mean
“rape”.
THE COURT:

30

The question you put was the mind

of the author, it involved the mind of the
author.

She can’t possibly know the mind of

that author.

She’s....

104.
Minoo Homily - Cr-ex.
MR. AMOUZGAR:

Yeah, but her understanding of

it.
THE COURT:

Sure.

MR. AMOUZGAR:
THE COURT:

5

Yeah, her understanding of it.

She’s -- she’s told me what her

understanding is of the article.

I’m telling

you, the way you put the last question was not
appropriate.
MR. AMOUZGAR:
10

No problem.

I will -- I will

rephrase that.
MR. AMOUZGAR:

Q.

So let’s take a look at

the:
“How many has she fooled with her showmanship
on the internet camera and lured into a two15

way but temporary relationship?”
My question to you is this, this is the third paragraph, the
last sentence.

Somebody who has been raped, why would she

complain about the relationship being of a temporary nature?
Someone who’s been raped....
20

THE COURT:

Again - sorry, Mr. Interpreter.

You’re now drifting into again questions,
again, trying to understand what the mind...
MR. AMOUZGAR:
THE COURT:
25

Her mindset.

...of the author was.

MR. AMOUZGAR:

Yeah.

So....

No, I don’t want to

understand what the mind of the author was.
want to understand that as a reader of this
piece, what makes her believe that this is
about rape?
30

THE COURT:

She’s told me that.

MR. AMOUZGAR:

And....

I
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She’s told me that.

THE COURT:

That it’s an

element of connivance and cheating.

5

MR. AMOUZGAR:

Cheating.

MR. AMOUZGAR:

Q.

So this is about -- is this

more of a jilted lover, would you think saying this?
Writing this article.

If you can just respond to my

question in translates....
THE WITNESS:
Q.
10

Okay.

A.

Yes, exactly.

Let’s talk about the term “rape”.

You submitted that the term “tajavoz” in Farsi means rape.
Does it mean anything else, or only “rape”?
A.

It could be against somebody’s rights.

could be using bad words.
personal environment.
15

It

It could be against somebody’s

Where it -- where it paints a picture

of the -- the bedroom and having slept together, it only
means “rape”.
Q.

And immediately after then, why does it

say: “she is raping me emotionally every day”?
A.
20

Because somebody who is being raped,

whether like me, while I was in prison, emotionally -- and
it is not limited to sexual rape, but to the end of your
life you always feel that you have been overpowered and lied
to, like myself.

25

Q.

I am going to....

A.

What I mean to say, when you’re assaulted,

it’s all together, including rape and assault on other
issues as well.
MR. AMOUZGAR:

Your Honour, we have a printout

from a dictionary for the term “tajavoz” that
30

we’re going to provide to my friend as well in
rebuttal.

I’m going to provide a copy to the
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witness.

This is just a printout.

And the

translator can take a look at it.
THE WITNESS:

A.

MR. AMOUZGAR:
5

clarify.

Q.

That’s what I already said.
No, but just -- just to

The article doesn’t say “rape”.
THE WITNESS:
Q.

Yeah. (without interpreter)

You did mention that perhaps sexual rape

or -- or rape, is one of the many meanings of “tajavoz”, but
in your examination in-chief, you strongly suggested that
10

this is rape.

Now we saw some other evidence that perhaps

this could be a jilted lover talking about it.

And we want

to see if this is rape or not, because context really
matters in this case.

Can you....

THE COURT:
15

The interpreter has to now -- to

interpret...
MR. AMOUZGAR:
THE COURT:

Please.

...just what you said.

You have

to stop.
MR. AMOUZGAR:
20

For sure.

THE INTERPRETER:

Would you repeat it in

shorter sentences, so I can do what I have to
do?
MR. AMOUZGAR:
question.
25

Q.

Yeah.

I didn’t ask a

So what I mentioned was that because initially

you had suggested that rape certainly is being used in this
article, that the term “tajavoz” T-A-J-A-V-O-Z means rape -but she understands....
THE INTERPRETER:
MR. AMOUZGAR:

30

But this is....

And I’m sorry, Your Honour, the

-- the reason I -- I get a little confused, is
that when I speak to her in English she
understands, doesn’t wait for the translation.
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THE COURT:

It doesn’t matter.

The record has

to be translated.
MR. AMOUZGAR:

For sure.

Okay.

No problem.

So if you can -- now it’s your turn.
5

THE INTERPRETER:
MR. AMOUZGAR:

Q.

Go ahead.
So we just want to clarify,

and -- and that’s why I’ve given you the dictionary
translation.

Can you please read when you see “tajavoz”, if

you can see the various translations, if you can read those
10

terms for the record?
THE WITNESS:
Q.

Okay.

A.

Yes, I know.

So I’m going to read it for you:

“aggression, breach, encroachment, impingement, inroad,
offence, transgression, trespass, violation”.
15

A.

Can you -- can you -- can we understand

from this, reading this article that the US invasion of
Afghanistan was actually a military...
THE WITNESS:

Attack. (without interpreter)

THE INTERPRETER:
20

MR. AMOUZGAR:

Q.

A.
No.

Attack.
But what about a

breach of an agreement?
A.

Given what was in Facebook and what Arsham

told me in his chats with me, it includes sleeping with
and....
25

THE WITNESS:

Infection. (without interpreter)

THE INTERPRETER:

A.

Infection.

And saying

that he may have been a victim of such things himself.

And

my understanding of this article with my knowledge, and it
wasn’t -- there’s a word that I don’t -- I can’t make it
30

out.

There’s a word -- well, the term used is low class

men.

And these are the terms that gave me the impression

that he had been raped, particularly when Arsham told me
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whether I knew the feelings of a person who had been raped.
And I understood this article to mean rape, sexual rape.
All the details are there and I leave it up to the -- His
Honour to decide.
5

MR. AMOUZGAR:

Q.

And I gave you a second

sheet that has another term, it’s “tajavoz ve onf” T-A-J-AV-O-Z V-E

O-N-F.

What’s the only translation that you see

there?
MR. WANLESS:
10

If I may, a printout from an

internet dictionary has been handed out.

I

had known nothing about this dictionary and
its definitions.

I didn’t -- I don’t actually

know how it’s relevant, given that this
witness has testified repeatedly as to her
15

understanding, not only what her understanding
was, but she’s also backed it up...
THE COURT:

Yeah.

MR. WANLESS:

...with the context.

And -- and

with respect, given that this is a defamation
20

case, it’s the understanding that matters.
MR. AMOUZGAR:

Your Honour, the last question

Mr. Wanless asked the witness was to explain
the meaning of “tajavoz” in English.
THE COURT:
25

Right.

MR. AMOUZGAR:

He actually stated, he said:

“If you can tell me what “tajavoz” means in
English”, from this witness.

So this is being

raised...
THE COURT:
30

Yeah.

MR. AMOUZGAR:
THE COURT:

...in rebuttal.

If you can explain to her that all

that’s being asked is ,if there are other
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definitions, as is seen in these dictionary
definitions.
THE INTERPRETER:

Your Honour, before we go

into that area, I just wanted to mention that
5

there are two copies of the same page we have
here.
MR. EVANS:

Do you have the same?

THE COURT:

You don’t have the other one then?

THE WITNESS:
10

MR. EVANS:

No. (without interpreter)
Oh, sorry, it’s -- there you go.

THE WITNESS:

Yes. (without interpreter)

MR. AMOUZGAR:

Q.

Yes, what?

What’s the only

definition of “tajavoz ve onf” that you see there?

No, what

-- what does the document say?
15

THE COURT:

Read it in English, Mr....

THE WITNESS:

Rape, rape.

Oh, English you

mean. (without interpreter)
THE COURT:

Rape, yes.

MR. AMOUZGAR:
20

Q.

So is it correct to say

that in this dictionary translation for the term “tajavoz ve
onf” which is not used in the article, we have one and one
meaning only which is “rape”?

And for the term “tajavoz” we

have multiple synonyms, none of which are “rape”.
THE WITNESS:
25

A.

When the word “tajavoz” is

used, like the example I made before, when you’re talking
about the -- the attack by one country on another, it’s a
military assault.

You’re talking about a person who’s a gay

or lesbian, and in the bedroom and has slept with and has
been tricked by -- that she has slept with him and had
30

sexual intercourse with him.

Of course, there’s -- you’re

right that there’s only one word “tajavoz” used there.
Q.

Okay.
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THE COURT:

We’re talking, you know, semantics

if you ask me, although it may have some
significance at the end.
MR. AMOUZGAR:
5

But....

And Your Honour you had a

question....
THE COURT:

No, I was just going to say, that

we’ll mark these dictionary references only as
Exhibit A for reference purposes and you can
challenge that later, if you want.
10

MR. AMOUZGAR:

Sure.

And -- and Your Honour,

I was going to suggest that perhaps -- I mean,
if it’s -- if it’s going to come down to the
definition of a term that’s used in this
context, perhaps we need to bring an expert in
15

translation...
THE COURT:

It -- it may.

MR. AMOUZGAR:

...or I’m not sure if the

translator....
THE COURT:
20

No, we don’t want to get the --

no, you can’t put the translator into that
position.
have to.

No, I mean, it may be that we may
But, you know, I mean, I’m not sure

obviously, because it’s only day one of the
trial, how -- how, you know, critical this is.
25

So....
MR. AMOUZGAR:

But so long as the witness

agrees that there are multiple translations.
THE COURT:

She did, she agreed.

MR. AMOUZGAR:
30

THE COURT:

Yeah.

Yeah.

I agree.

Okay.

So let’s mark

these extracts as Exhibit A for reference
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purposes.

If you could give them to the

registrar.

Thank you.

EXHIBIT A:

Dictionary Entries - produced and

marked.
5

MR. AMOUZGAR:

Q.

You mentioned previously

that you thought these articles on JusticeforLGBT.com were
defamatory, and as one of the reasons you mentioned because
it wasn’t clear who was writing them.
THE WITNESS:
10

A.

No, I was talking about the

same article we’ve just been discussing.
Q.

Do you see a reference to Shadi Amin or

Soheila Amintorabi in this article?
A.

No, I don’t.

As I said it before, after

the attack in the Facebook and on the internet, it doesn’t
15

take much to realize that the only person who has been
championing this issue on BBC is Shadi Amin.
Q.

Championing what issue?

A.

The -- the TV interviews as written in

Q.

So your -- your submission is that at that

this article.
20

time there was nobody else who was doing TV interviews with
BBC surrounding LGBT?
THE COURT:

No, no.

No, no.

You have to

wait, please...
25

THE WITNESS:

Sure.

Sure. (without

interpreter)
THE COURT:

...for Mr. Amouzgar to finish the

question, then it to be translated and then
you give your answer.
30

THE WITNESS:

A.

The answer to your question

is no, I didn’t come to the conclusion that it was Shadi
Amin.

But when the other internet attacks started and fake
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names were used to mention Shadi Amin’s name, then it wasn’t
-- didn’t take much to understand where they were coming
from.
MR. AMOUZGAR:
5

Q.

So at the time that you

read this article you didn’t know that this was about Shadi
Amin?
A.

No.

Q.

Let’s take a look at the translation

submitted by the plaintiff.
10

see references to “she”.
instance.

Throughout the translations you

And let me find the first

And I just want you to take a look at the Farsi

version and tell me if you see “she” there.

My

understanding is that in Farsi the term “oou” is used which
is gender neutral, which can refer to he or she.
15

A.

That’s correct.

Q.

So the references to “she” that have been

added here could be “she” or “he”.
A.

Is that correct?

But once the other attacks came --

surfaced and you see Shadi Amin’s name, then you can
20

conclude that what was meant in the first place.
Q.

Okay.

So now we’re not talking about the

other attacks yet, just reading this article, would you be
able to tell if it’s about a male or female figure?

Please

let the translator finish.
25

THE WITNESS:

Yes. (without interpreter)

THE WITNESS:

A.

THE COURT:

No.

What’s the spelling of the Turkish

word that you just used, Mr. Amouzgar, this -the gender neutral word?
30

MR. AMOUZGAR:

O-O -- maybe another “O”, or

“O”, “OU”.
THE COURT:

Just for the reporter.
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MR. AMOUZGAR:

Maybe you can use O-O-U, or, I

don’t know how would you use that?
you spell it?

Two “O”s, or maybe....

THE INTERPRETER:
5

THE COURT:

How would

Okay.

No comment.
Not to worry.

I’m only

asking for the reporter’s sake.
COURT REGISTRAR:
MR. AMOUZGAR:

Q.

Thanks, Your Honour.
Okay.

Are you part of the

LGBT -- are you active in the LGBT community, or just the
10

refugee community?
THE WITNESS:

A.

lesbians and other minorities.

All refugees, including
And this is exactly why Mr.

Parsi while we were in Turkey, he came and asked for my
assistance.
15

Q.

What can you tell us about the use of

nicknames in the LGBT community, or in the refugee
community?

20

25

Is it -- is it common not to use your real name?
A.

Yes.

Q.

Why is it that it’s customary that real

names aren’t used?
A.

Because of the culture.

Q.

What culture are we talking about?

A.

The Iranian culture doesn’t accept it.

Q.

Doesn’t accept what?

A.

Well, if they look at the person who’s a

homosexual as not an ordinary being.
Q.

So is it because they don’t want to be

perceived as -- as that, that they use another name?
they trying to hide their identity?
30

Is it deceitful?

A.

Yes.

Q.

Is it deceitful?

A.

But it depends on the context it’s

Are
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written.

Well, it could be for any reason.

It’s not just

limited to homosexuals, political activists could also use a
nickname.
Q.
5

One of the comments you had, one of the

criticisms you had about this publication of
JusticeforLGBT.com was that they weren’t using their real
names.

Given that they were also writing about LGBT issues,

could they have been hiding their true identifies for
legitimate purposes, such as the ones that you suggested?
10

A.

I believe that any site that writes

anything without -- without supporting documents, should not
be allowed to be published, whether with the real names,
whether with nicknames
Q.
15

So it doesn’t matter, the name doesn’t

matter, it’s supporting documentation that matters?
A.

No.

Q.

Okay.

You mentioned that there was a

piece that was written around the same time that was
ascribed to Ms. Shadi Amin’s husband.
20

A.

Yes.

There was such a bombardment on the

Facebook and internet at that time, that I can’t remember
exactly what it was, but he -- which came first, which came
later, I don’t remember at all.
Q.
25

No problem.

And then you mentioned later

that Ms. Shadi Amin’s husband - I don’t know his name - he
disclaimed that article.
A.

And he said: “somebody using my name had

accused Ms. Shadi Amin and I have nothing to do with that”.
Q.
30

Was that article published on

JusticeforLGBT.com?
A.

No.

I don’t know.

I don’t know.

Q.

Did you read all of the articles on
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JusticeforLGBT?
A.

Not everything, no.

Yes, can I add

Q.

Yes, of course.

A.

Arsham himself in his chat with me, that

something?
5

he told me that he okays the -- the rape, because -because: “they cannot use their real names, but they have
told me, and that’s why I can tell you surely that it is
real, correct.”
10

Q.

What do you mean “okays” the rape?

A.

He said -- he said he confirms two things

about Ms. Shadi Amin.

One was about the rape and that --

and that persons who had been raped are in Iran and cannot
use their real names.
15

The second thing that I confirmed

about Ms. Shadi Amin -- yes, that in order to take it as a
like by readers of the Facebook.
MR. AMOUZGAR:

Can you -- if you -- I know

that you must be tired, but if you can try to
translate that last part.
20

THE INTERPRETER:
MR. AMOUZGAR:

Q.

Yes....
So I believe you mentioned

that there’s two things that Mr. Parsi approved, one was the
rape, the other one was....
THE WITNESS:
25

A.

And the threat.

Q.

What threat?

A.

That they made a threat in order to tick

it off as “like” on Facebook.

This is what Arsham wrote in

his chat.
Q.
30

Mr. Parsi -- you mentioned Mr. Parsi

hadn’t contacted you before this incident.
A.

I can see the Facebook.

This is the first
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text that he gave me -- he sent me.

In the past few years

I’ve seen him in public maybe the number of times I can
count on one hand, on the fingers of one hand.

And once in

public his mother introduced me to him, saying that: “this
5

is Minoo Homily who has -- had done a lot of service in the
Iranian congress.”
Q.

Did Mr. Parsi contact you because of the

article that you had written in defence of Ms. Amin?
THE WITNESS:
10

Yes.

Because he wrote: “Hello,

dear Minoo, I read your article in the Daily News” (without
interpreter).
MR. AMOUZGAR:

Okay.

Perfect.

Your Honour,

I’m going to ask my colleague to read the
article...
15

THE COURT:

Okay.

MR. AMOUZGAR:

...that was read -- that was

written by Ms. Homily.
THE COURT:

We would normally take a very

brief afternoon break...
20

MR. AMOUZGAR:
THE COURT:

No.

No.

...to give everybody an

opportunity to walk around and use the
washroom, or what have you.
take ten minutes.

So we’ll just

Thank you.

25

R E C E S S
...U P O N

R E S U M I N G:

THE COURT:
30

Thank you.

MR. AMOUZGAR:
MR. WANLESS:

Thank you.
Before we can begin again, I can

just make one quick point.
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THE COURT:

Sure.

MR. WANLESS:

As always, juggling witnesses is

a bit of an art and we have one witness who is
here today who I thought would be available
5

tomorrow, but she is also a court interpreter
on the side and she works in courts tomorrow
So I’m hoping if we

and the following day.
can fit her in today.
THE COURT:
10

It depends on how long Mr.

Amouzgar goes in cross-examination and where
we are, you know, in terms of timing.
MR. WANLESS:
THE COURT:

Certainly.
We’ll do our best, is all that I

can say.
15

I’ll flag that as an issue.

MR. WANLESS:
Thank you.

CROSS-EXAMINATION BY MR. AMOUZGAR:
Q.
20

(CONTINUED)

I’m going to ask my colleague, Mr. Evans

to read a translation of your article which was -- which was
published on Akhbar Rooz.

And that can be found in the

Defendant’s Brief of Translated Documents Tab 52.
COURT REGISTRAR:

Can you spell that for the

record?
25

MR. AMOUZGAR:
MR. EVANS:

A-K-H-B-A-R

R-O-O-Z.

The article is entitled Against

Destruction Accusation....
THE COURT:
Evans.
30

Sorry, I beg your pardon, Mr.

Where -- which one are you reading

from?
MR. EVANS:

This is the Defendant’s Brief of

Translated Documents Volume Two.
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THE COURT:

Yeah.

Oh, Volume Two?

second volume to it.

5

There’s a

Oh, here it is.

Yeah.

MR. EVANS:

At Tab 52.

THE COURT:

But Ms. Homily does not have that

particular version in front of her, though I’m
not sure where it was in the other document
brief.
MR. EVANS:
THE WITNESS:

10

MR. EVANS:

I -- I believe a copy of this...
I have. (without interpreter)
...exact is found at Volume 2, Tab

14.
THE COURT:

Okay.

THE INTERPRETER:

Yes, she has it in front of

her.
15

THE COURT:
THE WITNESS:

She has it?
Yeah, I have it. (without

interpreter)

20

THE COURT:

Okay.

Okay.

Okay.

MR. EVANS:

Okay.

It’s entitled: Against

Destruction, Accusation and the Terror of
Opposition Activists, by Minoo Homily,
published on Akhbar Rooz, web link provided,
Thursday 1 Mordad, 1394, 23 July, 2015:
Desecration of Individuals became a good

25

custom among Iranians and in the recent
century by various reasons and under the
title of criticisms, accusations,
slander and defamation replaced the
scientific and radical criticism.

30

This

inhuman tradition does not recognize
left or right and it became an epidemic,
especially amount political and
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opposition society.

It likes a gene

that passes all government behaviours
and oppressions on the society, by
calling them atheists and seduction, to
5

the big part of the social and political
society.

This ugly behaviour and

unacceptable is endless and every day
targets a new person.

One day they

destroy the dignity of one opposition
10

leader, one day targets the honesty of a
poem and author, and today they unfairly
and inhumanely attack Shadi Amin.

It

has been many years now that I know
Shadi Amin as a political activist,
15

women rights activist and also fighting
for homosexual rights.

Shadi Amin is

tireless and continues her fight.

Never

she left the Islamic Republic of Iran
unaccountable, and no matter which cause
20

she works on, she always includes her
political agenda against the IRA.

While

most of LGBT organizations try to
separate the political aspect of the
LGBT rights from the actual cause, but
25

Shadi Amin proves that homosexuality is
political in Iran, and without this law
in government”....

30

THE COURT:

No, “and within this law”.

MR. EVANS:

Sorry.

“...and within this law and the
government cannot be changed.

I started

knowing Shadi Amin closely from a few
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years ago when I joined Shadi Amin in a
trip to Turkey when we became colleague
in a research about those refugees who
were raped at IRI’s prisons.
5

different places together.

We went to
I saw her

work and activities closely and I became
familiar with her character.

She was

very kind and caring when she was
encounter with trans and homosexuals, as
10

well as other political and Bahai
refugees, and she was dedicating herself
to help them.

No one tells me these

stuff and I did not hear it from her,
but I saw them.
15

In many cases, those

cases that Shadi Amin was working with
them in Turkey had complained about
other LGBT organizations.

She did not

interfere and always said: “Whomever
move a stone, it is very important and I
20

am not at a position to condemn anyone.”
This was Shadi Amin’s style to response
to all complaints about these
organizations and individuals.
Recently, a few fake Facebook pages

25

accused this LGBT activist that all of
them have no base, and by providing a
series of public and routine documents,
tries to target honesty and dignity of
Shadi Amin.

30

Shadi Amin’s opponents that

use the the Sharia Mari’s Kehan (ph)
style in writing and journalism, creates
an atheist seduction and corrupt out of
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her.

And by using nicknames, it tries

to target the Shadi Amin’s anti-regime
activities.

Shadi Amin’s basic rights

is which organization and individuals
5

want to accuse.

This is the basic

rights of people to know which party
attacking them.

Publishing a series of

company registrations that you can find
them with a simple Google search and are
10

revealing Shadi Amin’s real name that is
known among her close friends and also
some financial accusations, is very
familiar for all of us.

This is a

tradition that we witnessed for many
15

years in Iran.

These days many people

are volunteer and they did great jobs.
We can see many of these volunteer works
on Shadi Amin’s resume.

But having

financial resource in this modern world
20

is not important at all, and it is
obvious that for anyone doing some
projects, you need to have financial
resources.

Shadi Amin in the modern

world and within the transparent
25

regulations is doing the same.
resume proves the same.

Her

Mentioning

these matters as Shadi Amin’s wrongdoing
is funny, even for someone who has very
limited social and public activities.
30

These low people with fake identifies
even wrote a letter on behalf of Hassan
Behzan, Shadi Amin’s ex-husband.

But he

122.
Minoo Homily - Cr-ex.
rejects it and wrote: “In the last few
days an email text was published on my
behalf on the internet and the author
claims that he is the ex-husband of
5

Shadi Amin.

Therefore, I declare that I

did not wrote that letter.
nothing to do with it.

I had

And I did not

publish and send that letter and I
condemn these actions.”
10

This fake

letter was written by a person or
persons within a network that in the
last few weeks very hideous and
organized has started a diversion
against Shadi Amin with a specific goal.

15

Honestly, who they are?

Should we

looking for familiar methods and
campaigns that try to discredit the
activists?

Future will shed the light.

Shadi Amin is not the first or last
20

victim of this ugly governmental custom
that apparently people in different
positions is taking it.

It is a must

for all -- for honest -- for all honest
and true opposition of the IRI to defend
25

the honestly and indignity, and draw a
red line to avoid these actions in the
future.”
MR. AMOUZGAR:

Q.

There’s a reference to the

article that was ascribed to Ms. Amin’s ex-husband, I
30

believe that’s the third last paragraph.
that:

You mentioned

123.
Minoo Homily - Cr-ex.
...“this fake letter was written by a person
or persons within a network that in the last
weeks very hideous and organized started a
diversion against Shadi Amin with a specific
5

goal.”
THE WITNESS:
Q.

A.

Yes.

And in addition, you mentioned that it was

organized and started a diversion against Shadi Amin with a
specific goal.
10

was translated.

I don’t think the term “organized” was -Is this referring to the piece written --

that was ascribed to Mr. Hassan Behzan?
A.

Upset in general that people with fake

names or nicknames, including -- including a letter written
in her husband’s name, all -- put all together, it works
15

like a network against Shadi Amin and her objectives.
Q.

And -- and how did you know that that fake

letter that was ascribed to Ms. Shadi Amin’s ex-husband, was
circulated in an organized fashion?
A.
20

Because there are several letters come --

came without signatures at the same time as this letter.
And when Ms. Shadi Amin’s former husband denied this, it
doesn’t take much to conclude that the other letters were
from the same source.
Q.

25

Okay.

And no, what I want to understand

is that this specific letter, was it published on one source
media, or was it published in multiple locations?
A.

Several.

THE WITNESS:

Include Facebook.

Include

Facebook. (without interpreter)
30

THE INTERPRETER:
MR. AMOUZGAR:

Q.

A.

Including Facebook.

Okay.

But you mentioned

that you’re not sure if it was published on JusticeforLGBT.
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A.

No, I haven’t seen it there.

Q.

Okay.

So sorry, so you’re saying that it

wasn’t published, or you’re not sure?
A.
5

Well, I’m not sure.

I haven’t checked all

the qualifications.
Q.

Okay.

There is a reference to certain --

in -- that is in paragraph, one, two three, fourth
paragraph, last four lines.

You mentioned:

“Publishing a series of company registrations
10

that you can find them with a simple Google
search, and revealing Shadi Amin’s real name
that is know among her close friends and also
some financial accusations, is very familiar
for -- for all of us.”

15

Which company registrations are you referring to here?
That’s the fourth paragraph.

I’m wondering which company --

because -- and -- and to clarify, it’s not a trick question.
It seems to me that this article is complaining about
numerous efforts that allegedly are to defame Ms. Shadi
20

Amin, and not solely JusticeforLGBT.

The reason I say that

is the reference to that letter, and you mentioned you’re
not sure if that was on JusticeforLGBT.

So I want to know

this, what about the company registrations?

Is this a

reference to one of the materials published on
25

JusticeforLGBT, or this is also something else?
A.

I -- I said including the site that

published this -- this other letter, including this.
Q.

Yes.

No, but my question is, when you

say “publishing a series of company registrations”, if you
30

can just explain what you mean by that.
A.

That there was somebody that had made
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accusations that they were financially corrupt.

If you

search for companies where they are funded by various
people, they had provided several figures, and based on
those, that information and those figures, they accused
5

And I -- I don’t know

Shadi Amin of financial corruptness.

who was behind it, but these persons who published this
information and -- and these informations [sic] can be
checked with -- very quickly as to how much these companies
have spent and what they’re funded, how they are funded and
10

so forth.
Q.

Right.

I understand.

And when you say

“they”, do you mean JusticeforLGBT or do you mean others?

15

A.

I don’t know who is behind these attacks.

Q.

No, I understand that none of us

apparently, none of us know who is behind Justicefor -- that
I understand.

But I’m just wondering, this reference, are

you talking about the website -- I know we don’t know who’s
behind that website, but is that who you’re talking about,
or are there other....
20

A.

My aim for publishing this article was to

make sure that -- behind these made up articles, they
have....
MR. AMOUZGAR:

Sorry.

It didn’t say made up

articles “esmay jalee” (ph).
25

That’s not what

she said.
THE INTERPRETER: A.
sorry.

Made up names.

Made up names.

I’m

There’s organized attack against

this lady, and my aim was to clarify that this is not right.
And I haven’t mentioned any names here.
30

MR. AMOUZGAR:

Q.

Okay.

I understand that.

But I thought previously you mentioned the issue with these
publications wasn’t -- wasn’t the fact that they’re
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anonymous, it was the fact that they didn’t have backup
supporting material.

But now I understand you’re saying

that it’s because they are anonymous that you decided to
write this.
5

A.

If we go on the search and find out the

expenditures and incomes of a company, this doesn’t
constitute documentation.

And based on those, you’re

accusing her of being a thief.
Q.
10

Okay.

So is it correct -- is my

understanding correct, that whoever these people were, they
shared some publicly available corporate records which
showed some financial donations of some sort?
A.

They just used this information in their

attempt to attack her.
15

Q.

Did they -- did they change the financial

information, or was the financial information exactly as
taken from the corporate records?
THE COURT:

Hold on.

MR. WANLESS:
20

Hold on.

I have to object at this point.

I don’t -- I’m not even sure what we’re
talking about.

We’re talking in a lot of

days, changed publications....
MR. AMOUZGAR:
paragraph.
25

No, we’re talking about this

Mr. Parsi replied to her.

She

published an article that’s an invitation for
public....
THE COURT:

Mr. Amouzgar, you don’t speak to

Mr. Wanless...
MR. AMOUZGAR:
30

THE COURT:
responding.

Yeah.

...you speak to me when you’re
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MR. AMOUZGAR:

Sorry.

And that’s a -- that’s

a publication -- that’s -- that’s an
invitation for a public discourse on these
topics that are included here.
5

What I want to

understand is, when she wrote this paragraph
was she first referring to JusticeforLGBT?
And if yes or no, what was it about these
corporate records that was in issue?
my question.

10

That’s

I think it’s very relevant,

because it’s about the topics that are the
subject of this lawsuit.
THE COURT:

The -- the question that you

started off with really has not been answered,
and I was going to interrupt and try and get
15

her to actually answer the question.
MR. AMOUZGAR:
THE COURT:

Sure.

So perhaps, Mr. Interpreter, you

could ask her to specifically explain what she
meant by “corporate registrations”, which is
20

what the original question was?
THE WITNESS:

A.

Arsham like -- Mr. Arsham

has an organization here, right?
things.

And he has written himself and if you go to the

site you see.
25

And they register some

And the organization to which Ms. Shadi Amin

belongs, has a lot of documentation information which is
public.

These persons attacking her had searched a couple

of these informations [sic], and I’m not sure whether they
had made any changes to them or not, and used them to
support their attacks on her to being financially corrupt.
30

THE COURT:

Okay.

But the second question

then is, who is she referring to?
referring to just Justicefor...

Is she
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MR. WANLESS:
THE COURT:

LGBT.
...LGBT, or other people as well?

THE WITNESS:

A.

Well, what I’m saying is,

just everybody who is making these attacks without -- with
5

fake names, or made up names.
MR. AMOUZGAR:

Q.

Were there other people

around that time that were also launching attacks against
Ms. Shadi Amin, or was it just this website?
A.
10

There were -- a page opened on Facebook

and all this data information was put on that page.

And

that -- there was a name on that page, if I’m not mistaken,
Justice for Iran.

I even thought it was one of the sites of

Shadi Amin herself, but when I went to it and found all this
material, all these accusations....
15

Q.

Not the just -- just so I understand this

correctly, not JusticeforLGBT, another name, Justice for
Iran, is that correct, for this Facebook page?

20

A.

Yes.

Q.

Do you know if there were any other people

or organizations or webpages that were engaging in this kind
of behaviour around that time?
A.

No, I don’t know anything.

I -- I only

saw a lot of fake names and the article that this site
itself had published, that Justicefor -- JusticeforLGBT and
25

some other matters that were included in it.

What made me

think of this article concerning Justice of LGBT, was the
article provided by Mr. Parsi himself to me.
MR. AMOUZGAR:

No, not -- she didn’t say

“article”.
30

THE WITNESS:

A.

It was a text reader,

textbook face [sic], text on Facebook that he provided to me
and criticized me for why I’m defending her.

And it was,
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what made me think about it was his displeasure of my
defending her reputation.
MR. AMOUZGAR:
A.
5

Q.

Made you think about what?

That he believed that she was a wrongdoer.

Arsham was quoting those who have been wronged, saying that
I know, because they have told me that Shadi Amin herself it
the wrongdoer.
Q.

You mentioned that -- sorry, you finished

the -- you mentioned that Arsham in that text message told
10

you that all of the things written by JusticeforLGBT are
correct.
A.

After all these things were published, I

put this on the site and he’s assured me, he told me that he
knows that these things have happened.
15

Q.

Can you, just because again, words matter,

and I don’t want to be too difficult, but if you can look at
that chat and show us where he says I -- I believe in all of
these, or -- I just want the record to reflect.
A.
20

It says here:

“If I’m wrong, go and contact those people,
ask them.

I stand behind the letter of

aggression and I’ve put it on Facebook, and
I’m in contact with that person, have
introduced him to several persons and I
25

published a letter about this matter when I
was the editor of Khodnevis myself.”
Q.

When you -- and -- and just so I

understand, you mentioned “letter of aggression”, is this
the same -- is this a different -- is this the same term
30

that was formerly translated to “rape”?

130.
Minoo Homily - Cr-ex.
MR. AMOUZGAR:

Because I believe she used the

same term “tajavoz”.

I just want to make

sure.
THE INTERPRETER:
5

Honour.

Yes, it was my mistake, Your

My mistake.

MR. AMOUZGAR:

No, it’s not a mistake.

Just,

it’s the same -- the...
THE INTERPRETER:
MR. AMOUZGAR:
10

Yes.

Right.

Yes.

...term, everyone has a dispute

over.
MR. AMOUZGAR:

Q.

All right.

And when you

had this chat with Mr. Parsi, you mentioned that it made you
think.

Did it make you think that perhaps Mr. Parsi is

behind it?
15

THE WITNESS:

A.

We spoke about our -- my

company came to the UN office.

If there was somebody else,

they wouldn’t have known about this.
Q.
question.
20

No.

No.

Sorry, and maybe I didn’t ask my

Did you think that Mr. Parsi is running

JusticeforLGBT?
A.

I didn’t think one way or the other.

And

after I read all these defamatory material about Shadi Amin
and he said he was sure and that’s why he published it,
well....
25

Q.

And sorry, after that, what happened?

A.

But -- but it couldn’t be anybody else.

And even if there were other people, he must believe in the
actions other people are taking.
Q.
30

So when you -- so -- so to summarize after

this chat, you think to yourself: “This must be the person
running this campaign.
A.

It can’t be anybody else.”

No, I’m not a judge to make an order.
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Q.

Had -- had you been in contact with Ms.

Amin about these attacks around that time?
A.

When I published my letter concerning Ms.

Shadi Amin, nobody knew about it, not even Ms. Shadi Amin
5

herself.
Q.

So you hadn’t been in touch with her?

A.

We’re both -- we are both activists,

political activists and we’re always in contact concerning
our activities.
10

Q.

In your article you -- and I just want to

make sure that that’s been translated appropriately.

There

is a reference to you knowing Ms. Amin for many years.

If

you can just take a look and tell me if that was translated
appropriately.
15

So second paragraph it starts with:

“It has been many years that I know Shadi Amin
as a political activist.”
Because I think you told us that you were introduced to her
in 2012, or 2013.

And it could just be a problem at

translation, I just want to see that.
20

A.

No.

When I -- when I say I know her, it’s

not just for -- I don’t just mean seeing her, I’ve known her
since we departed Iran in 1999.

In the Berlin conference

the person, the first person that was introduced at that
conference was Shadi Amin.
25

Q.

What happened at the Berlin conference?

THE COURT:

Now we’re digressing....

MR. AMOUZGAR:

No, I just want to understand

what she....
THE COURT:
30

No, come one.

MR. AMOUZGAR:
THE COURT:

No.

No, did -- did they meet....
I’m saying no, Mr. -- you are

now drifting to....
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MR. AMOUZGAR:

But my question is did she know

of her, or did she know her.

That’s all I

want to know.
THE COURT:
5

you don’t have to answer that question.
MR. AMOUZGAR:

Okay.

COURT REGISTRAR:
MR. AMOUZGAR:

Burling conference?

Berlin, B....

COURT REGISTRAR:
10

I’m directing

Ms. Homily, please.

Oh, Berlin.

MR. AMOUZGAR:

Yes.

MR. AMOUZGAR:

Q.

Thank you.

Given your experience as an

activist in Iran, do you know what happens to members of the
LGBT community in Iran if they are found to be a member?

If

they’re found to be a member of the LGBT community?
15

THE COURT:

And what has that got to do with

this case?
MR. AMOUZGAR:

We -- we’ve heard a number of

conflicting accounts about lack of
responsibility by those who published this,
20

because they were published anonymously.

And

what I want to understand is what is at stake
here.

We were told by the witness that the --

it can be deceitful and in certain
circumstances any lack of disclosure of true
25

identity is not deceitful.

And what we want

to establish, is a simple answer, is what is
at stake if the real true identity of these
individuals is revealed to the Iranian regime.
THE COURT:
30

What’s it got to do with, you

know, the issues in this actions?
off by saying what’s at stake.

You started

What’s at
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stake, is the plaintiff’s reputation and
whether or not she has been defamed.
MR. AMOUZGAR:
THE COURT:
5

Yes.

I mean, that’s the issue.

MR. AMOUZGAR:

Exactly.

And what she

mentioned was that in her view when she read
these material, one of the major issues with
them was that they weren’t ascribed to a
particular author who had revealed his or her
10

true identity.

They were written anonymously.

So -- and -- and we heard different account of
whether anonymity was in issue here, in terms
of what her perception of these news releases
or pieces were.
15

So I just want to understand

whether there’s malice for -- for the
anonymity, or is there justifiable reasons for
somebody who is writing about LGBT issues from
Iran to use nicknames, pseudo names and not
reveal their true identities.

20

And if this

witness doesn’t want to answer that, I
think...
THE COURT:

It’s not a questions of her not

wanting to answer it.
MR. AMOUZGAR:
25

...throughout this trial it’s

going to....
THE COURT:

I don’t feel that it’s a relevant

question.
MR. AMOUZGAR:
THE COURT:
30

stake.

Sure.

Not a problem.

With respect to the issues at
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MR. AMOUZGAR:

No problem.

I am just going to

ask my colleague to read the chat between Ms.
Homily and Mr. Parsi...
THE COURT:
5

Okay.

MR. AMOUZGAR:

...because it’s been referenced

a number of times.

If you don’t mind, I can

have two of my colleagues help out with this,
just so we can get the -- get the different
parts.
10

Or....

THE COURT:

No, no.

MR. AMOUZGAR:
THE COURT:

Mr. Evans can read it.

Okay.

Sure.

But, let me say, but I don’t need

you to read the whole thing, given that Mr.
Wanless didn’t even read the whole thing.
15

You’ve got to try and tell me, you know, what
it is you want to read in terms of what
follow-up questions might be needed.
MR. AMOUZGAR:

My understanding is that -- and

the plaintiff can correct me if I’m wrong, but
20

my understanding is that the plaintiff is
taking the position that this chat itself is
also defamatory.

I’m not sure if they’re only

using it as evidence that -- that this chat
shows that Mr. Parsi is behind JusticeforLGBT.
25

If that’s the case, then I agree with you, we
don’t need to read it.
THE COURT:

Yeah.

Okay.

Well, I’ll ask

counsel....
MR. AMOUZGAR:
30

However, if -- if Mr. Wanless

is taking the position that this chat in and
of itself is a publication that’s defamatory,
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then I think it should be read in its
entirety.

So maybe you can clarify.

THE COURT:

Well, words that are defamatory

have the be identified in the claim, so I have
5

to go back to the claim before you can even
ask him to...
MR. AMOUZGAR:
THE COURT:
MR. WANLESS:

10

Okay.

...look at that.
I can help on that, we -- we did

plead that it is defamatory, in -- in...
THE COURT:
MR. WANLESS:
THE COURT:

You -- you -- you....
...certain aspects of it.
Okay.

But just the words that you

referred to when you were asking the witness
15

was -- well, I’ll have to find -- just let me
find the claim, before we get too far off
All right.

point.

Why don’t you have a seat

both of you for a moment.

We have a little

legal discussion.
20

MR. WANLESS:

So it starts on page 18,

paragraph 51.1.
THE COURT:

Where do you say it is that the

messages from Mr. Parsi are defamatory of the
plaintiff?
25

MR. WANLESS:

Paragraph 51.2:

These Facebook messages are...
It says:
“On July 24th, 2015, Mr. Parsi sent
several Facebook messages to Ms. Homily
30

in an attempt to convince Ms. Homily of
the truth of the defamatory post made on
JusticeforLGBT.”
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COURT REGISTRAR:

Sir, if you’re reading

something, please read it slowly.
THE COURT:

Yeah.

MR. WANLESS:
5

THE COURT:

Okay?

And I can’t find it either.

It’s in the amended thing.
Was there an amended version?

MR. WANLESS:

There is an amended thing.

I

apologize.
THE COURT:
Okay.
10

I’m going to have to find that.

Just....

MR. WANLESS:
THE COURT:
yeah.

Page 18.
Yup.

Okay.

Just let me get there.

All right.

Oh

Just let me read it,

Mr. Wanless.
MR. WANLESS:
15

THE COURT:

Yeah.
Well, paragraph 51.2 you say:

“These Facebook messages are defamatory
of Ms. Amin in their entirety.”
Then you go on to actually identify three
specific extracts.
20

Which is it?

I’m not entirely sure.

Is it just those three extracts

that you say are defamatory of Ms. Amin?
MR. WANLESS:
is more.

No.

There -- there is -- there

Those are the -- the three main

ones, but I -- I have to say, there is more.
25

THE COURT:

Okay.

All right.

Well, then....

MR. EVANS:

I guess I could read the whole

thing.
THE COURT:
MR. WANLESS:
30

You have the right to ask....
Just the one -- one point on

that, both in the Facebook conversation
between the defendant and the witness and her
originally -- article defending Ms. Amin,
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there’s two competing translations.
shouldn’t say “competing”.

I

They are two

different versions, one submitted by the
plaintiff and one by the defendant.
5

THE COURT:

Okay.
So I’ve just flagged that as an

MR. WANLESS:
issue.
THE COURT:

So these Facebook messages are in

dispute as well as to what the translation is?
10

MR. AMOUZGAR:

My understanding is that the

only term in dispute is “tajavoz”.
THE COURT:

Okay.

MR. AMOUZGAR:

That’s my understanding, unless

there is something else that’s in dispute.
15

MR. WANLESS:

That’s the only one that I noted

for the messenger one.

Regarding the article,

I would submit that our translation flows
better and makes more sense.

The -- the

translation of....
20

THE COURT:

Yeah.

No, but -- we’re dealing

now strictly...
MR. WANLESS:
THE COURT:

Sure.
...with these messages.

MR. WANLESS:
25

THE COURT:

Yeah, fair enough.
Okay?

So the only issue is going

to be this one -- one word.
MR. WANLESS:

Yeah.

MR. AMOUZGAR:
THE COURT:
30

Correct.

Okay.

where did she go?
go.

So....

All right.

Ms. Homily,

Okay, Mr. Evans, away you
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MR. EVANS:

And Your Honour, this is Volume 2

of the Defendant’s Brief of Translated
Documents at Tab 53.
THE COURT:
5

So Ms. Homily, we’re at the

Facebook messages...
THE WITNESS:

Yes.

I know. (without

interpreter)
THE COURT:

..exchange.

Do you know -- you

understand where we are?
10

THE INTERPRETER:
MR. EVANS:

Yes.

Okay.

Minoo Homily on mobile, Arsham Parsi, July 23,
2015.
“Hi Minoo Jan (ph), I read your article on
15

Akhbar Rooz.

I want you to review my latest

blogpost about personality, destruction and
why I am against it, including my last
Facebook chat with Ms. Shadi Amin.

And then

there is a link:
20

ourcurrentpainarshamparsi.net.
Arsham Parsi:

I always had special respect

for you and I still do.

I do not like it when

people use others and their credits to
exonerate themselves.
25

Ms. Amin must have

responded to the folks in that manner only in
your presence, while at all other times she
has been badmouthing them, and proof of this
is on her Facebook in these posts - sorry - in
the posts made by her, which can be seen in

30

the post.
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Minoo Homily:

Mr. Parsi, I am not an idiot to

allow anyone to use me.

I am the one who

introduced you to the UN while you, a refugee.
By the way, my article was in defence of Shadi
5

Amin’s reputation and the anonymous
accusations against her.

One would expect

that you too should stand up against
defamation of other activists.

I have

continued to remain silent with respect to the
10

complaints by the refugees against you.

I

hope that you can prove their falsehood by
changing your ways.

Arsham Parsi: Dear Minoo, I did not say that
15

you are an idiot and I did not deny that we
went to the UN together.

I just wanted to

mention that what you say is true, but Ms.
Amin has engaged in these unconventional
behaviours and I have shared the screenshots,
20

her offensive and defamatory writings against
me.

If any refugee has any complaints against

an organization they are dealing with, of
course there are formal avenues for launching
the complaint and dealing with the same 25

sorry - dealing with same by the board of
directors of the organization.
exist in our organization.

They indeed

These allegations

that you referred to as anonymous, all have
names attributed to them, and I have had the
30

opportunity to verify some of those accounts
as they contacted me, and I looked into them,
and some of them of course, remain unverified.
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Definitely, I too will stand up against
defamation of activists and my intention from
my message was to convey that it is not right
for someone to condemn an action that he or
5

she engages in.
either.

Ms. Amin should not defame

For example, she has written that I

have involved my family members in my fake
organizations.

You are in Toronto and can

easily access the list of the board of
10

directors of our organization which is
publicly available and can be accessed through
the CRA, and note that none of them have a
family relationship to me.

15

Minoo Homily:

Mr. Parsi, if you have

investigated and verified any of the articles
prior to publication please let me know which
of the articles have been verified.

It

remains a question for me why after the
20

investigations and verifications, the articles
are still published anonymously.

The refugees

in Turkey do not know about the formal
complaint avenues and discuss their concerns
with those whom they trust, and I was one that
25

they trusted. Sorry: I was one -- I was the
one they trusted.

Also I didn’t write that I

went to the UN with you, I introduced you to
the UN.
30

I hope these days end.

Arsham Parsi:

Dear Minoo, I did not

investigate or verify the articles before
their publication, as I have no connections
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with JusticeforLGBT.

I looked into them after

they had already been published, and because
of the trust in me that exists for many.
After a campaign was launched that those
5

articles are baseless, some of those victims
contacted me personally and asked me to
confirm their stories.
breach are true.

Letters about the

The story of putting

pressure for getting likes is true.
10

And so

are many other stories that related to the
refugees.

Those financial reports and company

registrations have links to the UK official
organizations and outside my area of
expertise, and they are not very important
15

anyway.

I am surprised that someone who has

worked with vulnerable people for many years,
why you would question the reason they publish
anonymously.

If they had written their names,

by now a lot of pages had been created to
20

destroy them.

Now that they are anonymous, a

group of people are being interrogated every
day to find out, for example, so SHSK is.

It

is obvious what would have happened to them if
they had written their names.
25

Yes, it is

possible that some refugees in Turkey may not
be aware of formal complaint avenues, but
those who are in contact with us and
participate at our regular meetings in Turkey,
are told about these complaint mechanisms at

30

the end of every session.

Also, you should

know that many refugees, because of the
psychological traumas that they have
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experienced, are hard to satisfy, sand [sic]
have very high expectations, and often
complain about everyone, including yourself.
But those complaints aren’t necessarily true.
5

For example, those refugees that you met with
and posted their picture, not only all of them
received services from us, but they also
received financial aid on a monthly basis, but
always said things to imply that they are not

10

receiving any aid from anyone.

Arsham Parsi:

In relation to the UN, if by

correcting me you are implying that for the
first time we went to the UN together I was a
15

refugee, then that is correct.

But if you

mean that you have been the reason for my
relationship with the UN and social credit and
success, then you are only being too kind.

I

-- as I was in contact with the UN even before
20

I left Iran and was helping refugees which
were much fewer than now.

Yes, for the first

time I went to the UN with you and the
gentleman who came from Australia.

After

that, I had numerous meetings with the UN and
25

other organizations, and received several
international awards for my successful
activism.

When you were in Turkey and were

telling the same things to other refugees they
told me about it, but I did not want to
30

contact you because I honestly did not know if
they were exaggerating it.

But now you insist

that you were the reason that I became
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successful.

I always smile and thank you --

you, because everyone know [sic] how hard I
have worked for my achievements.

I hope you

be happy and not repeat these words in front
5

of others, as they are distasteful and may be
interpreted by others in unpleasant ways.

I

always respected you and whenever anyone
complained against you, I tried to explain how
difficult it is to work with refugees and
10

their assumption about people, including about
you, are not true.
Minoo Homily:

Why don’t you help the victims

of the breach with launching a complaint?
15

I

haven’t heard about the letter -- about the
likes.

Why don’t you publish it yourself and

why don’t you stand up for the breach letter,
if you are so sure of it?

The most important

things is to protect the victim.
20

If you

provide me with your evidence, I, Minoo
Homily, am prepared to stand up for the rights
of the victim.

Do you mean Soheila Torabimia

(ph) or someone else?
25

Minoo Homily:

By the way, I have been a

volunteer for 15 years and I have a clean
record.

Please, do not drop the ball in my

court.
30

Arsham Parsi:

Dear Minoo, when that

individual is in Iran, when can she/he should
go and file a complaint?

Have you even worked
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with those who have been wronged?
ever dealt with a victim or not?

Have you
You speak

like someone who does not have any experience.
Who has ever brought evidence of wrongful
5

behaviour?

I stand behind the breach letter

and I even shared it on my Facebook.

I am in

contact with that individual and I introduced
her to a few counsellors.

On the day that I

was the Khodnevis editor, I published another
10

letter and after that, I officially discussed
several time.

Do you have enough knowledge

about everything that I do when you say why I
did not do anything?

This is exactly what I

mean when I said that people’s lack of
15

knowledge are being used and there is an essay
club for Ms. Amin.

If you want to support a

victim, you should have sympathy first.

It is

like someone says that I got hurt by the IRI
and you reply that these days there are a lot
20

of rumours against the IRI, while the IRI is
doing good jobs and that -- and these tacky
and anonymous people lie and should go to
court if you have documents.

I know that you

will say that this -- that it is not like
25

this, but be honest with yourself and think
about it.

You do not need to give me any

answer, you will see that you defend - sorry you will see that you defend Shadi Amin -Shadi, because you are her friend and it is
30

not important the rights of how many people
will get violated.

If I am wrong, have you

contacted anyone to see who these people are?
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Have you heard their stories?

What

investigations did you do that you led you to
believe that these are rumours against Shadi?
I have no personal problems with Shadi Amin,
5

and I even like her and I like her work, but
it does not mean that I should ignore the
rights of others due to my personal
relationship.

I stand against the violation

of rights and that is why I am successful.
10

I

invite you to investigate and make contact.
Try to find these victims, find out if these
were true or not, and then take sides so that
we don’t end up in a situation where someone
says that an activist woman was violated in

15

prison, while many are defending the prison
guards and the regime that she is lying and is
trying to taint the regime’s reputation.

Arsham Parsi:
20

With respect to your 15 years

of working as a volunteer, I personally thank
you, kiss your hands as a sign of appreciation
and say kudos to you.

I am officially the

employee of my organization, but I am not
getting paid because we spend all money for
25

projects and you may see our financial reports
on our website.

For example, last year I only

received a $5,000.00 salary because we did not
have money, and I do not have any other job
and I have a difficult life, but helping
30

others is more important to me.

Otherwise, I

could go work at Super Khorak and get at least
$2,000.00 a month.

I did not drop the ball in
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your court, because I never liked to play
ball.

All I’m saying is that if you have

heard, we have heard too, but professionalism
requires what is heard to be investigated and
5

verified and not to be repeated otherwise.

Minoo Homily: thank you for your explanation,
I prefer to end the subject.
10

Arsham Parsi:

I am happy that you understand.

Have a good day, and looking forward to see
you.

Minoo Homily:
15

Ending the subject does not

mean that I accepted your points.
Arsham Parsi:

Okay.

Just as a joke, dear

Minoo, there’s nothing else for you to say,
since I know you took sides without looking
into it.

Kiss.

20

Minoo Homily:

Mr. Arsham, do not use any

polemic with me.
your sexist tone.

Know your limits and drop
The truth is clear to me,

and please respect your and my time and
25

consider this conversation finished.

Arsham Parsi:

Sexist message with you?

Haha.

Have a good day.”
MR. WANLESS:
30

And after having heard the --

the full text of that, there are significant
differences with the translation put forward
by....
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THE COURT:

Yeah.

MR. WANLESS:
THE COURT:

And I mean....

So I will flag that as an issue.
I don’t know how significant they

are, but there are differences, obviously.
5

MR. AMOUZGAR:

Yeah.

Your Honour, if my

friend wants, we can read the other
translation.
THE COURT:

No.

MR. AMOUZGAR:
10

No.

No.

No.

Just if -- if you think it’s
I -- I know the term “rape” that

significant.

the translation with “tajavoz” is one of the
main ones.

If you can point any other ones

that are significant, we can deal with it.
Because I just don’t want us to get into this
15

translation battle.

We agree that we -- we
But if there’s any

disagree on that term.
other term....
THE COURT:

Yeah.

You can decide that

afterwards.
20

MR. AMOUZGAR:
THE COURT:

Okay.

No problem.

But you are now asking this lady

questions about...
MR. AMOUZGAR:
THE COURT:
25

About this.

...that exchange, which she is

reading in her language.
MR. AMOUZGAR:
THE COURT:

Exactly.

So....

Yeah, exactly.

It doesn’t matter what -- whether

the two of you agree or disagree about that.
MR. AMOUZGAR:
30

THE COURT:

Yes.

What the English is.

MR. AMOUZGAR:

Q.

So previously you mentioned
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that in this chat Mr. Parsi told you that he supports all of
the publications by JusticeforLGBT.
THE WITNESS:

A.

You mean I support them or

he?
5

Q.

You mentioned that in this chat he told

you that he supported all of the posts by Justice....
A.
Parsi’s texts.

There were two, I was reading the -He said that I’m standing behind the rape

issue and I’ve raised even the -- on their Facebook page.
10

Q.

Okay.

So -- so maybe just -- just to

correct the record, that’s not what was said.

It’s not that

he told you that he supports all of them, he said he
supports those.

And if we can just take a look at paragraph

-- that’s on the first page, one, two, three, four, five,
15

six, I believe, the one that starts with “these allegations
that you referred to”.

It reads:

“These allegations that you referred to as
anonymous all have names attributed to them
and I have had the opportunity to verify some
20

of those accounts, as they contacted me and I
look into them.

And some of them, of course,

remain unverified.”
So when you read this, does this confirm the submission that
you just made, that Mr. Parsi didn’t stand, didn’t support
25

all of the posts by -- that had been -- that -- that were
being made against Ms. Amin.
A.

Is that correct?

He said that I didn’t know anything, that

I hadn’t researched anything, that he was in contact with
that party and that I accept everything that’s written here.
30

here.

Q.

Who accepts?

A.

I.

I -- I go with whatever is written
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Q.

Okay.

There is in -- there’s no page

numbers here, but I believe that is page four, at the bottom
of the page, second last page, it says -- “I” -- sorry, it’s
429 at the top of the page, yeah, page number 429.
5

At the

bottom of the page it says:
“I invite you to investigate and make contact.
Try to find these victims.

Find out if these

were true or not.”
So from your perspective, was Mr. Parsi telling you that you
10

need to believe in what JusticeforLGBT is publishing, or was
he inviting you to first do a thorough research before
publishing an article in defence of Ms. Amin?
A.

Mr. Parsi wanted to convince me that Ms.

Shadi Amin was in the wrong, because it wasn’t -- he knew
15

that it wasn’t my business to go and research about people
whom I don’t know.

Here -- here I stand in the witness

thing and you ask me who Shadi Amin is.

I point to her.

I

-- the way I take it, is that you just wanted to say that
yes, Shadi Amin is.
20

Q.

She is.

There is a reference to corporations.

If

you take a look -- that is on page three, 428 at the top
right.

It says: “the story” -- it says:
Those financial reports and company
registrations have links to the UK official

25

organizations and are outside of my area of
expertise, and they’re not very important
anyway.
Is this a reference to the same part in your article that we
just reviewed about those corporate records?

30

A.
financial matter.

I don’t have any comments about the
He told me that he -- there are two

things he knows about Shadi Amin.

One, that -- that she has
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raped and that -- that she has threatened in order to get a
like comment.

Before he even invited me to do any research,

he has already passed his judgment.
Q.
5

On Mr. Parsi?

THE WITNESS:
Q.

Yes. (without interpreter)

When you say “he”, you mean Mr. Parsi.

So

you’re saying before asking you to look into it, he told you
that Ms. Amin has done it.

Do you think perhaps Mr. Parsi

contacted you to -- to address some of the parts of your
10

article that seem to be inaccurate to him?
A.

I can’t -- I can’t say what he was

thinking of by contacting me.

I think this was just a

reaction by somebody who was not happy with something.
Q.
15

Prior to publishing your article in

defence of Ms. Amin, did you do a thorough research to make
sure what’s being written isn’t true, or you just didn’t
like the -- the way they were being written and you decided
that their approach is wrong, and therefore, you’re going to
write the letter anyway?

20

A.
internet.

25

I saw a few organized attacks on the

I read them and then I decided to write.
Q.

You read the attacks?

A.

Yes.

Q.

And did you -- did you look into whether

they are true or not?
A.

I stand against anybody who attacks

somebody without -- with fake names and without any
supporting documents.

And that’s always been my policy.

Particularly, with regard to the fact that it’s already been
30

-- it was published on a site.
Q.

Was there any reason for you to be upset

at Mr. Parsi at the time he reached out to you?

Yes.
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A.

No, I have no personal problem with him

and I never have, and I don’t do now, as my chat with him is
evidence of what I’m saying.

I was very respectful through

it all.
5

Q.

The -- the chat - and I don’t know the

context - but the chat suggests that other than these
issues, there is the UN issue and whether you took him
first, or he went or -- and -- and I was wondering if that’s
-- if this is something that you had a history about with
10

Mr. Parsi, or it’s the first time that this is being
discussed?
A.

No.

Q.

First time that’s being discussed here,

it’s not that -- it’s not talking about a prior issue.
15

There is -- there’s a movement - and this is my last
question, Your Honour - there -- there’s a movement, the
Believe the Victims Movement.

Do you think that what

Arsham, Mr. Parsi was inviting you to look into was perhaps
along that theme, that you should give the victims a chance
20

and do research before publishing something in defence?

Was

that the theme of what’s the -- of -- of this chat with you?
MR. AMOUZGAR:

Not -- I didn’t use the term

“panan” (ph), today.
THE INTERPRETER:
25

sorry.

Victims.

Victims.

Oh, victims, I’m

I’m sorry, I’ve lost my train of

thought there.
MR. AMOUZGAR:

So -- so....

THE INTERPRETER:

Could you repeat the

question, please?
30

MR. AMOUZGAR:

Q.

Yes.

So my question is

when Mr. Parsi reached out to you, did you understand as
part of that text, did you understand him to be suggesting

152.
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to you that perhaps you should give more of a chance to
victims?

And look more into it and do research, even though

they’ve published their stories anonymously prior to
publishing a defence letter?
5

A.

THE WITNESS:
what I think.

No, that’s not -- that’s not

I’m saying it for the last time, that he was

upset with the -- my defence of Ms. Shadi Amin.
MR. AMOUZGAR:

Okay.

Thank you.

No further

questions.
10

THE COURT:
MR. WANLESS:
THE COURT:

Thank you.

Any re-examination?

No. Thank you.
Thank you, Ms. Homily.

Well,

we’re not going to reach your other witness, Mr. Wanless, so
-- it being almost 4:30, we are going to adjourn till
15

tomorrow at ten o’clock.
MR. WANLESS:
THE COURT:

All right.
Thank you.
*****

20

25

30

Thank you.
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Amintorabi v. Parsi
TUESDAY, JANUARY 9, 2018:
THE COURT:
MR. WANLESS:
THE COURT:
5

MR. WANLESS:

Thank you.

Good morning.

Good morning, Your Honour.
Good morning, Mr. Wanless.

Yes.

I’d like to start today with a

couple of written statements, written witness
statements that were served in accordance with
the Rules of this court.

And the first can be

found in the Plaintiff’s Documents for Trial
10

Volume 2, at Tab 9.

And if it pleases the

court, I will -- it is not a lengthy statement
and I will just read it into the record.
THE COURT:
MR. WANLESS:
15

Sure.
A signed written statement of

Namjeh Zarvzarin Par (ph).
THE COURT:

We -- we’ll spell that for you

later, Mr. -- I’ve got it in front of me.
COURT REGISTRAR:

Yeah.

MR. WANLESS:
20

“I Namjeh Zarvzarin Par

(ph) of Vancouver, British Columbia, say
as follows.

My name is Namjeh Zarvzarin

Par (Samira) (ph).
Iran.

I am a refugee from

After leaving Iran, I first

travelled to Turkey before coming to
25

Canada in November of 2015.

I first met

Shadi Amin at Istanbul Pride and at
6Rang workshop in June of 2014.

Ms.

Amin was an organizer with 6Rang and had
helped organize the workshop.
30

On June

14th, 2015, I was with my friends.

I

received a message on Facebook out of
the blue from Arsham Parsi saying: “Dear
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Samira, hello.
your number?

I am Arsham.

Can I have

I have a question which

I’ve been told I should ask you.”

Mr.

Parsi had never contacted me before.
5

gave him my number.

I

I have attached to

this witness statement a screenshot of
our Facebook Messenger conversation
along with an English translation.

Mr.

Parsi called me approximately five
10

minutes after I gave him my number.

He

asked if I knew who he was, and I said
“yes”.

He said I probably knew why he

was calling.

I said I did not.

Mr.

Parsi then asked me a series of
15

questions about Pride Istanbul and the
6Rang, the interview.
wasn’t aware.

I told him I

He also asked whether I

had participated in the workshop of my
own free will.
20

I told him that I did,

and that there were no problems with the
workshop so far as I was concerned.

He

then said that there were other people
who participated in the workshop who
were unhappy.
25

I told him I was not

aware of that, and I was not in contact
with any of the participants.

Mr. Parsi

asked if I was in contact with Shadi.

I

told him I had not spoken to her since I
left Turkey.
30

Mr. Parsi then told me he

was going to send a link and he asked me
to read when we were on the phone,
because he wanted my opinion on it.

He
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then sent the link to
www.JusticeforLGBT.com.
quickly.

I looked at it

I told him that I was sorry if

this was true, but from my point of
5

view, Shadi is who she is, and this
doesn’t make any difference.

I had the

impression that Mr. Parsi had planned
the phone call, because everything he
said sounded very intentional.
10

I don’t

know for sure, but I think he may -- he
might have been recording the call.
After that phone call Mr. Parsi never
contacted me again.”
And then on the next page there is the

15

witness’s contact information, as well as
information about a potential summonsing.
THE COURT:

Just let me share with the

registrar how you spell those names.
MR. WANLESS:
20

Okay.

And Tab 10, the following tab,

is a translation that was provided by the
defendant, of the conversation referenced in
the witness statement.

And again, I will read

it, but I will only read the relevant portions
that start on what’s marked as page seven.
25

Halfway down there’s a message from Arsham
Parsi, June 14th, 2015:
”Hi Dear Samira.
phone number?

30

May I have your

I want to contact

you because I have a series of
questions and I was told that I
should talk to you.

Thank you.
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Samira, June 14th, 2015: Hi,
7789276617.

This is my number.

Look forward to hearing

- or -

look forward to your call.
5

Arsham Parsi, June 14th, 2015:
www.JusticeforLGBT.com.

Samira, June 15th, 2015:
10

I read all its articles and I’m
sorry if it is true.

I prefer that

Shadi remain the same Shadi in my
mind like other activists.
15

Arsham Parsi, June 15th, 2015:
I understand, but I wish we could
look and see it was all a dream.

Samira, June 15th, 2015:
20

I am sorry again, and thank you for
your information.”
So that’s that witness statement.
MR. AMOUZGAR:

Your Honour, I understand that

the witness isn’t available in trial, but if
25

we could just address a few points about this
statement, in order -- or if you prefer to
hear about other statements first.
THE COURT:
together.

30

Okay.

Let’s deal with them all

So let’s hear from the other one,

and then...
MR. AMOUZGAR:
THE COURT:

No problem.

...you can address the issue.
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MR. AMOUZGAR:
MR. WANLESS:

Sounds good.
The next witness statement is

found in the Plaintiff’s Documents for Trial,
Volume 1.
5

131.

And it is at Tab 3, which is page

And for a bit of context, this was an

individual who had investigated connections
between the two websites, but was not located
in Canada.

He did the initial research.

And

in some ways, this just supplements the expert
10

that we heard from yesterday.

So he could be

called in Canada.
THE COURT:
MR. WANLESS:

Which tab?
Oh, Tab 3.

read it into the record.
15

And again, I will
A signed written

statement of Ali Nikouei.
“I Ali Nikouei of Nieuwegein, in the
Province of Utrecht in the Netherlands,
says as follows.

20

Qualifications
My name is Ali Nikouei, I am co-founder
and the former executive director of an
organization called the Baaroo
Foundation.

25

I am an expert in the areas

of internet security, digital security
support, web development and WordPress.
The Baaroo Foundation is an organization
of computer and internet experts that
was established to defend the digital

30

rights of internet users, and to assist
human rights defenders and journalists
with their digital needs.

I currently
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live and work in the city of Nieuwegein,
in the Province of Utrecht in the
Netherlands.

The fact that I live in

Nieuwegein makes it impractical for me
5

to appear in court in Toronto, Canada,
to testify.

I am willing however to

make myself available to testify by
video conference, Skype or telephone.
10

Investigation into the origin of
www.JusticeforLGBT.com
In 2015 I was contacted by Hivos - H-IV-O-S, which is an acronym - an nongovernmental organization based in the

15

Netherlands, and asked to investigate
the origins of a website with the domain
name www.JusticeforLGBT.com.

As part of

this investigation I utilized several
internet based programs, including
20

“FreezePage.com” and “Cubestat.com”.
FreezePage is an online application that
saves websites as they exist at a moment
in time, and then allows the user to
recall that website in the exact form in

25

which it was saved at a later date.
FreezePage saves both a copy of what the
website looks like, as well as all of
the “elements” of that page (images,
stao (ph) sheet, script files,

30

etcetera).

This allows the user to view

the webpages as it exists - sorry - this
allows the user to view the webpage as
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it existed in a point in time, at any
time in the future, regardless of
whether changes are made to the webpage
in the meantime.
5

FreezePage is the

online equivalent to taking a snapshot
of a website.

FreezePage is a very

reliable service.

Because it is simply

taking a snapshot of a webpage, is my
considered expert view, that it is
10

virtually impossible that the
information recorded in FreezePage is
not an accurate reflection of the
webpage as it existed at the time it was
saved using FreezePage.

15

Cubestat.com is an online diagnostic
tool that retrieves information
associated with -- with a website,
including “metadata”.
20

This metadata can

provide information regarding the
origins of a particular website.

It is

my considered expert view that the
information provided by this diagnostic
tool is accurate.
25

While it is possible

that this service does not provide all
metadata associated with a particular
website, the information it does provide
is accurate.

30

On June 17th, 2015, I used Cubestat.com
to retrieve information regarding the
webpage www.JusticeforLGBT.com.

I did
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so, by entering www.JusticeforLGBT.com
in the search bar provided at
Cubestat.com.

I then used Freezepage to

save the results of the report produced
5

by the diagnostic tool Cubestat.com
regarding www.JusticeforLGBT.com.

A

copy of the report produced by
Cubestat.com regarding
www.JusticeforLGBT.com as it existed on
10

June 17th, 2015, can be found at
http://www.FreezePage.com/1434560552xbxj
czdpda.

I have also attached a printout

of this page as Schedule A.

I depose

that both the above link and the
15

attached printout are true and accurate
copies of the Cubestat.com report that I
conducted on June 17th, 2015.

This

report provided the following
information of note:
20

a) www.JusticeforLGBT.com domain was
registered on May 21st, 2015;
b) the http header analysis shows that
the ex pingback address for
www.JusticeforLGBT.com was

25

http://irqr.net/justiceforlgbt/xmlrpc.ph
p.
JusticeforLGBT.com was hosted on a
server with the IP address of
192.232.219.98 and the webpage -- the

30

webpage www.internet [sic] -- or no www.IRQR.net was also hosted on the same
server as www.JusticeforLGBT.com.

The
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server of the IP address of
192.232.219.98.

Based on the above

information, our conclusion was that the
webpage at www.IRQR.net and
5

www.JusticeforLGBT.com were established
using the same webhosting account.

In

other words, the webpage
www.JusticeforLGBT.com was established
by someone who had control over the
10

webpage www.IRQR.net.
THE COURT:

Okay.

And once again, I’m just

going to give the registrar....
COURT REGISTRAR:

You know, Mr. Wanless, next

time you do that, please give me a copy.
15

MR. WANLESS:

Okay.

COURT REGISTRAR:

Because that’s -- you -- you

have just bombarded me with names, and in
fairness....
THE COURT:
20

Here we go.

MR. WANLESS:
THE COURT:

Yes.

I apologize.
No, that’s all right.

Mr.

Amouzgar, what do you want to say about these?
MR. AMOUZGAR:

Actually, Your Honour, we’ve

decided to leave those comments for
25

examination in-chief of our client.

So we

don’t need....
THE COURT:

Okay.

Fair enough.

So, Mr.

Wanless, where do we go next?
MR. WANLESS:
30

Okay.

We then -- we need to

call the plaintiff as a witness.
THE COURT:

All right.

COURT REGISTRAR:

Thank you.

Just a second.
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MR. WANLESS:

Sure.

COURT REGISTRAR:
THE COURT:

Okay.

COURT REGISTRAR:
5

I just need to....
Just make a note of those.
Do you -- do you need this

to follow?
THE COURT:

No.

No.

COURT REGISTRAR:
THE COURT:

I can make a copy of it.

Oh, okay.

a good copy of it.
10

Yeah.

Sure.

You want to make

All right.

Let’s

have the plaintiff over here.
MR. WANLESS:

Okay.

I’m assuming you can go

up to the witness box.
THE COURT:

Yes.

of the binders.
15

Somebody yesterday left one
You just -- just may want to

check those, Mr. Wanless, see who they belong
to.
MR. WANLESS:

Yeah.

COURT REGISTRAR:

I think they were....

State your name in full for

the record, please.
20

SOHEILA AMINTORABI:
E-I-L-A

SOHEILA AMINTORABI:

Soheila Amintorabi S-O-H-

A-M-I-N-T-O-R-A-B-I.

AFFIRMED

EXAMINATION IN-CHIEF BY MR. WANLESS:
25

Q.

So Ms. Amin, I understand that you

sometimes use another name.

What is that?

A.

Shadi Amin.

Q.

Okay.

A.

Oh, I think everybody in public who knows

And -- and who knows you by that

name?
30

me, my -- and my activities.
Q.

That’s how you introduce yourself?
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A.

Yes, I do.

It is my professional name.

Q.

Okay.

A.

Because of the security of my family in

And why do you use that name?

the time that it was no internet, and it was not clear that
5

it is the same person as Soheila Amintorabi, I used to use
this name for my activities, for my writer activities.

And

after internet, unfortunately, somehow it was clear that is
the same person for some people.
important for me at that time.
10

But it was not really

And I used to use that, and

I continued to use that as my professional name.
Q.

Okay.

Thank you.

COURT REGISTRAR:

Can I have the spelling of

that name, please?
THE WITNESS:
15

C -- Shadi Amin? S-H-A-D-I and

the family name is a part of my real family name Amin A-M-IN.
MR. WANLESS:

Q.

And Ms. Amin, where were you

THE WITNESS:

A.

In Iran.

born?
20

Q.

And when did you leave Iran?

A.

In 1984, about, so May.

Q.

And why did you leave Iran?

A.

I have to leave Iran because of my

political activity.
25

couldn’t live there.
underground.

I was not safe anymore in Iran.

I

I was about four, five months living

And I have to leave Iran via Pakistan and

Turkey, and came to Germany.

30

Q.

And where do you live now?

A.

I’m living in Frankfurt and London, both.

Q.

And what -- how did you gain admittance

A.

So it’s a long story.

into Germany?
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Q.

Just the short one for today.

A.

Yeah.

The short -- the short version.

We

don’t have a lot of time and it’s not a matter of this
court.
5

But I came to Pakistan with a fake passport.

And I

-- I mean, I become -- I received the passport in Pakistan.
I went with this passport to Turkey.

I have been there for

four weeks and then I left to DDR at that time, Democratic
Republic of Germany.

It was the East Germany at that time.

And I tried to go to West Berlin, unfortunately, without
10

success.
day.

They deported me to Istanbul again at the same

And I waited again for couple of weeks to receive

money from Iran from my family and to be able to buy a
ticket again and try again to come to West Germany.
15

Q.

And then you were a refugee there?

A.

Yes.

Q.

And just in terms of -- of languages, what

languages do you speak?
A.
English language.
20

mother language.

Oh, I wanted to apologize because of my
My second language is German -- is as my
I am fluent in German and Farsi.

English is my third language.

But

I used to -- used English for

my work, for my international activities about five, six
years ago.

And that’s why I’m not really fluent in English.

But I feel free to talk and understand you.
25

And even if I

don’t understand, I will ask you please to explain me what
you mean.

30

Q.

Okay.

Thank you very much.

A.

You’re welcome.

Q.

And you mentioned earlier that you still

have family in Iran, is that....
A.

Yes.

Q.

And can you explain a bit more what you

15.
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meant about that you had concerns about your name and your
family, I believe you mentioned?
A.

So after I was arrested at the street in

Iran in 80s, my -- I was -- I could go to Teheran and hide
5

me.

And -- but they arrested two of my brothers to find

where I am living now and they asked my mother, they asked
my parents always to the security offices...

10

Q.

Mm-hmm.

A.

...security institutions, and they were

pressure [sic].

And they wanted to know where I am living,

to have information about my place, my hidden place.

And

that’s why after I was in Germany and I started again with
my activities, I didn’t use my name, to save them.
15

Q.

Okay.

Thank you.

What kind of work do

A.

So I’m particularly working as the manager

you do now?

of 6Rang, which is a lesbian and transgender network, and in
the same -- at the same time, I am one of the coordinators
of Justice for Iran, which is a human rights organization.
20

Q.

And what sort of issues do you and those

organizations work on?
A.

So in -- in Justice for Iran we are

working on the accountability for the persons who were
involved in the - give me two seconds - in the violence
25

against human rights in Iran and in the human rights -- so I
-- I forgot the meaning of “ajenayag” (ph), but maybe...
UNIDENTIFIED SPEAKER FROM THE BODY OF THE
COURT:

A crime.

THE WITNESS:
30

humanity in Iran.

A.

A crime -- crime against

And we are working on the history of Iran

to make it clear what’s happened, who is responsible for
that, and to bring it to the -- in a different international
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institution as EU, UN and other human rights organization or
international mechanism to make them accountable -- is one
of them.

And documentation about the histories of the

political prisoners and the people who have suffered under
5

the Islamic regime of Iran.

And in 6Rang we are working on

the right of LGBT, lesbian, gay and transgender people.

And

we have focused our work on the people who are living in
Iran who need the help from us.

And we try to bring the

issue in international mechanisms too.
10

Genova.

We work with UN in

We had such activities which are documented in our

website and other websites, international website.

I am

also one of the board member of ILGA, International Lesbian
Gay Association in Asia section.
Q.
15

And what do you in particular do?

What --

what is your sort of daily or -- or weekly life, like work
life look like?
A.

So my day begins with the answering the

emails I got every day, to make sure that I know anything
about the news of the day, what’s happened in Iran and
20

what’s happened about the LGBT people.

And also to make

sure that the people who are working with us have a feedback
from me, because of the work they did in the day before.
And to make sure that we give them enough motivation and
work they have to do for the next days, which is necessary
25

for us.

And so that’s the main work we do.

And we have an

online counselling centre for the people who need
psychologic support and counselling from us.

We are a team

who is working in this area.
Q.
30

some books.

And I understand that you’ve worked on

Is that correct?
A.

Some?

Q.

Some books?
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A.

Books?

Yeah.

Yeah.

Yeah.

Yeah.

I’ve

researched about crime against humanity in Iran in 80s,
which is a work which we did together with my colleague who
is a human rights lawyer, a well known international human
5

rights lawyer, Mrs. Shadi Sadr, who is present in this room
too.

We published it in English and in Farsi.

And I....

Q.

And what was that one called?

This one

A.

I it is -- I think you -- you have it.

here?
10

It

is Crime and Impunity, yes.
Q.

And -- and what languages did you publish

A.

It is in German.

Q.

Okay.

So English, German and Farsi.

A.

Yeah.

And I researched on the situation

this in?
We -- we published it in

Farsi too.
15

of homosexuals, lesbian and transgender in Iran too, which
is published in Farsi and English too, the book I have here.
I don’t think you have it there.
20

25

This the book in Farsi.

It is about the....
Q.

What’s the title?

A.

This is Gender X.

A.

Mm-hmm.

Q.

It is our research about the lesbian, gay

and transgender in Iran.

Is the first analyzers about this

issue in different layer of the daily life of them.

For

example, how they will be discriminated in the different
institution, from education system to health system, and
other systems.
30

And we tried to make it clear for the

international community too, that it’s not only the
political layer of the system, the political system who is
accountable for the situation of lesbian and gay people in
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Iran, and transgender, also other institution [sic] have a
responsibility for the situation we are in it now.
Q.

Okay.

Thank you.

And I understand that

there’s a third book that you have with you today.
THE COURT:

5

I’m sorry, Mr. Wanless, what?

MR. WANLESS:
THE COURT:

A third book.
A third book.

THE WITNESS:

A.

This is -- this is -- this

is the English version of it, which is a short version.
10

it’s not exactly the translation of it.

But

It is the -- it is

written in English.
MR. WANLESS:
A.

Q.

Mm-hmm.

And it is more -- and analyzes in -- so

legal layer of the issue that compile between the
15

international standards and -- and legal situation of the
transgender and lesbian people, with the situation in Iran.
Q.

Okay.

And just for the record, the title

of this -- the English synopsis is Diagnosing Identities
Wounding Bodies, Medical Abuses and other Human Rights
20

Violations Against Lesbian Gay and Transgender People in
Iran.

How do you go about researching these books?
A.

So we -- but -- only to make sure that I

understand your question, it’s not only books we publish,
there are others, but we -- we will stop here because...
25

Q.

Well, we’ll go there first.

A.

...I don’t know what you -- the -- the

first book I -- I -- I published is a translation about
Audre Lorde and Adrienne Rich.
feminist women in America in US.
30

They are two lesbian
Both of them are dead now.

But I translated it as the first Farsi book which is about
and focused about the lesbian existence and forced
heterosexuality.
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Q.

Okay.

other publications.

And you mentioned that there were

What -- just generally speaking, what

kinds of publications and...
5

issue.

A.

They are...

Q.

...what kinds of topics?

A.

...they are all in the -- in the same

For example, the Crime and Impunity, it has another

-- because the second band is about 19 [sic] and after that,
about the last 20 years after the election, the protest in
10

Iran about eight, ten years ago.
Q.

Okay.

It’s about that.

And in terms of these -- the books

that you’ve described, the Diagnosing Identities book and
the Crime and Impunity Book and the other research that you
do, how do you go about collecting your research...
15

A.

So....

Q.

...that goes into these books?

A.

So we -- we work always as a team and we

try to find out what are our questions first.
want to say?
20

What do you

What is lack of information in this area?

What do you want to add to the information who are -- which
are public now?

What is our added value to this field?

that’s the beginning of our work.

And

And the questions we

have, we try to find the answer in the -- in the way that we
find the people who are involved in the situation.
25

And for

example, for the Gender X book we had fairs, a workshop in
Kayseri in the Turkey, with a lot of transgender and lesbian
people, and we asked them what they think is important to -to talk about, or to -- to -- to bring it -- to make it
public, what they think is necessary to do for changing the

30

situation in Iran.

And then we came....

THE COURT:
workshop?

Where -- where in -- where was the
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THE WITNESS:
THE COURT:

Kayseri.
I think the registrar....

THE WITNESS:
have a question.
5

Oh, sorry, I -- I understand you

Kayseri is a city in the Turkey.

THE COURT:

How do you spell it?

THE WITNESS:

K-A-Y-S-E-R-I.

COURT REGISTRAR:

10

Okay, you said Gender X?

THE WITNESS:

Yes.

MR. WANLESS:

X, Gender X, essentially.

COURT REGISTRAR:
THE WITNESS:

Gender X.

Yeah, sorry.

And after this

workshop the -- it’s -- the snowball principle.

You know a

lot of people and then through them you know other people
who are involved in the situation, or we make public that we
15

are going to research about the issue.

The people who know

or have information, or they -- they contact us, we check
the information, we check the people, we talk to them, we
interview them.

Most of the interviews we did, about 90

percent of these interviews are made personally.
20

MR. WANLESS:

Q.

Mm-hmm.

THE WITNESS:

A.

It means, we met each other.

I did -- the most of interviews which we did for this book
are made by me, because they trusted me.

And especially the

trans people, they don’t trust everybody, every gay or
25

lesbian people, but they had the feeling that my history is
similar to them and they trusted me and they let me
interview them and know about their secret part of their
life.
Q.

30

On -- on that topic, how important is

trust for the work that you do?
A.

It is very important, because we want to
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show a part of the issue that they can’t come in a TV show
and talk about that, or in radio.

Because a lot of people

who we interviewed, they are not public.

They -- even their

parents sometimes don’t know that they are lesbian, gay or
5

And -- and that’s why it’s very important to

trans people.

have this trustful relationship with them and to know the
truth from them.

They should be able to talk with us about

the suffering they -- they experienced.

They should be able

-- and they know that we are -- we are able to make a safe
10

atmosphere for them.

And that it’s not for me as a

journalist only to hear their history, for me is important,
it’s a part of my life -- my -- our life.

And that’s very

important to show that to your -- to the persons who are -you are interviewing, and to show them that the interview
15

has an issue, has an aim ,and it’s not only to make a book.
It’s a book to make a change.
Q.

So....

Before the website JusticeforLGBT.com was

published what do you believe was your reputation with the
communities that you worked?
20

Did you have a good

reputation?
A.

So....

Q.

A bad reputation?

A.

So -- I don’t know how do you answer it as

the person....
25

really good.

COURT REGISTRAR:

I know I was wondering that.

THE WITNESS:

...as you -- you know, I was

Yeah.

I was really, I was trustful.

MR. WANLESS:
A.
30

A.

Q.

Mm-hmm.

I worked about 13 years public in Germany.

I was not a cyber person that you know me only as a person
in -- in internet.

I was always in every meeting present.

It means the people know me in my daily life and they
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trusted me.

I can -- I had this support from them after

this defamatory website too.

5

Q.

Mm-hmm.

A.

A lot of them.

Q.

Okay.

But it was a lot of

question too.
I want to talk now, I’m going to

change -- oh, actually, before I do, can you tell me about
the media work that you do?
A.
10

Yes.

Unfortunately we -- we don’t have a

lot of faces who are willing to show themselves in the media
and talk about their experience, and that’s why I -- let me
-- sorry.

That’s why I am one of the persons who is -- one

of the most present lesbian persons in the media.

And it’s

not only because of my sexual orientation or the issue of
15

lesbian and trans work we did and research we did that the
media knows they have -- they -- they have -- they -- they
work with a person who is a researcher who knows what about
she is talking, it’s about the issue that I work in
different fields too.

20

It means they can -- they can invite

me, for example, for the election in Iran to hear what women
as LGBT people in Iran, about the election.

It means, they

know -- we -- we think the -- the LGBT issue is a political
issue and I -- that’s why I am more present.

We tried to

show that the LGBT issue is not only a gay issue, it is
25

about lesbian and transgender too, that’s why we focused our
work on this field.
Q.

Okay.

What media outlets have you

A.

So I think in all of them, in all of the

appeared on?
30

websites, Iranian websites, all of them and in television I
can say fast, all of them.
Q.

Mm-hmm.
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A.

And BBC, VOA, Iran International, Manoto

TV - they are the most famous Iranian -- the only famous
Iranian TVs which are really public in Iran and they have a
lot of visitors.
5

Q.

Okay.

I think you mentioned the BBC.

A.

Yes.

Q.

Can you explain how many times you have

Is

that correct?

appeared on the BBC?
10

15

A.

More than 20 times.

Q.

Okay.

A.

So....

Q.

And -- and what....

A.

I don’t know.

Q.

And what....

A.

A lot of times.

A lot of invitation I

don’t accept because of the time and because I am for
example in Germany, I can’t fly every time to -- to London
to do an interview.
20

Or sometimes I think I’m not really

ready for this issue, then I reject the invitation and I
say: “now I am busy with another issue.

I can’t come and

talk about something that I am not really fluent on it, or I
have not a position now.”

That’s why it’s not all the

invitation that I accept.
25

Q.

And just to be clear, and BBC, is it BBC

English, or....
A.

No, it is BBC Farsi.

Q.

Okay.

And just generally speaking,

without getting into the details of all of them, what topics
30

have you spoken on at BBC Farsi?
A.

So as 6Rang was established in
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2010, we started to work with the media to change the media
atmosphere.

And we did it.

We did it and everybody who is

in this room who wants to say the truth can say we changed
the media atmosphere in this issue.
5

It means, in the last

six years, in the last seven years, we changed the media
presentation about the LGBT people in Iran.

We have more

than before the really serious talk shows about this issue,
only for important talk shows I was present in and named
Pargar is about -- was about transgender people,
10

homosexuality and heterosexuality.
COURT REGISTRAR:

How do you spell all of

these those names?

15

THE WITNESS:

P-A....

MR. WANLESS:

I know.
Any name you’re giving now,

COURT REGISTRAR:
I need a spelling.
THE WITNESS:

Sorry, I will do that...

COURT REGISTRAR:
20

Okay?

THE WITNESS:

...in the future.

MR. WANLESS:

Thanks.

And if you could - and

I know it’s my responsibility, but if you
could give me a little sign when -- when one
comes up that you need help with, that would
be appreciated.
25

THE WITNESS:

Thank you.

The name is Pargar P-A-R-G-A-R.

COURT REGISTRAR:

Thank you.

THE WITNESS:

It’s the most popular

A.

intellectual talk show in BBC Farsi.
MR. WANLESS:
30

Q.

Okay.

I’m going to switch

topics a little bit now, and I wonder if you can tell me a
little bit about the Iranian LGBT community.

Where -- where

it exists, what it consists of, that sort of thing.
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A.

Where they exist?

All over the world.

And in the last 10 years there’s been a lot of people who
flee Iran, who leave Iran and come to the Turkey.

And from

Turkey they ask for political asylum, as LGBT people and
5

they come to America or even Canada.

And Toronto is one of

the capital cities for Iranian LGBT.

And -- but as I said,

we focused with working with the Iranian LGBT who are living
in Iran to change their situation.
Q.
10

Okay.

And can you briefly describe what

their situation is in Iran?
A.

So legally, Iran is one of the six

countries -- six or seven, then -- some say seven because of
Somalia, but one of the six countries in the world that
still have execution for the homosexuality, not to be
15

homosexual but to have same sex relationship and for women
and men.

For men is different situation, in which situation

is the person who is - sorry that I should use the words
which are in law, I don’t like to use them.

But for the

person who is active or passive, they are different
20

punishments for the gay people.

And for -- for lesbian

people is after third time, for the fourth time when they
are arrested and it’s clear that they have same sex
relationship, they will be executed.
Q.
25

I know it’s a little bit strange to -- to

talk about your reputation, but because of the nature of
this action I’m going to ask you a few questions about that.
Generally speaking, how well known are you in the LGBT
community in Iran and also out of Iran?
A.

30

We don’t have a free country that I can

have a statistic about that and say how is in fact the grade
of my -- how the people know me.

But I can say you one

example maybe, if you give me one minute.
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Q.

Yes.

A.

Last night I was invited to a wedding

party here in Toronto.

Two gay people decided to have their

wedding party at 8th of January this year, because they knew
5

that I am here because of this court.

These two gay people,

I didn’t see them ever before September last year as I was
here in a gathering.

And they said to me, you know, it’s

very important for us that you are in our wedding because we
learned to have courage to be this what we are.
10

“And I was

11 years old”, one of them said, “I was 11 years old as I
saw you in TV and after that my mother started to look at -to watch your talks.

And that’s why my mother accepted me.

And we learned to love each other because of the courage we
learned from you.”
15

That’s for me most important thing and

feedback I can receive from the people.

But I’m not sure

that everybody is really so -- but such feedbacks I receive
every day.

So it’s -- it’s -- because when you are lesbian

or gay in Iran and you have no other -- you have no access
to the free information, you look at every information you
20

can have.

And when you are in BBC for example, or VOA for a

long time, or for several times, then they learn you.

They

-- they -- they know you.
Q.

Generally speaking, do you -- could you

describe how big the Iranian LGBT community is, both inside
25

Iran and outside Iran?

And I know not precise to

statistics, but how -- how big is this community?
A.
community.

We are talking about a really big

It is even here in Toronto or in -- in -- out of

Iran, is a big community.
30

Unfortunately, a lot of them are

not willing to show themselves.
Q.

Mm-hmm.

A.

Even if they are safe here, because of
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their family, because of their relationship to their family.
And -- but in Iran, we have a big hidden community.

They

are not -- they don’t feel themselves safe to -- to -themselves safe to show themselves, but we are in contact
5

with them and I know it is a really -- in -- in every
village, in every small city you can find two, three, four,
five who know about their sexual orientation, and a lot that
they don’t know about that and they are confused about their
situation.

10

Q.

Okay.

So are we talking hundreds of

thousands of people, or millions?

15

A.

Yes.

A hundred thousand...

Q.

Okay.

A.

...more than -- yeah.

Q.

Okay.

And you mentioned that this

community is located in many different places, in many
different countries inside Iran, outside Iran.
this community talk to each other?

How does

How does it exist as a

community?
20

A.

So the beginning of the -- so I don’t want

to say “movement”.

By -- at the beginning of the time of

internet, they started to communicate with each other via
Yahoo rooms, Yahoo chat rooms.

And after that was for

example, after Facebook, Facebook is one of the most popular
25

online tools that they use for communicating with each other
and have their safe room.

But now is Instagram and Telegram

also really popular.
Q.

Okay.

And how important would you say the

online aspect of this community is?
30

A.

Very important.

Is the online space is
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for some of them the space that they can survive.

They can

receive energy and motivation to -- to face the problems and
the difficulties they have in their daily life.
MR. WANLESS:
5

Thank you.

Your Honour, I’m

going to turn next to asking questions about
the defamatory statements, but I wonder if now
might be a good time to take a break, or do
you want to continue?
THE COURT:

10

No.

It’s only 11, I think we can

keep going for a bit.
MR. WANLESS:
THE COURT:

Okay.

Excellent.

Sure.

MR. WANLESS:

Q.

Okay.

Ms. Amin, I’m going

to now ask you questions about the website
15

JusticeforLGBT.com.

When was the last time you went to this

website?
THE WITNESS:

20

A.

Q.

This morning?

A.

Yes.

Q.

Okay.

A.

Yes.

Q.

Okay.

Today morning.

And is the website still active?

And are all of the blog posts that

-- that we were discussing in this lawsuit, are they still
on this website?
25

A.

Unfortunately, yes.

Q.

Can you describe the website generally to

A.

It -- I wish I could explain this in Farsi

me?

and we had a translator who could give the feeling I have in
30

these moments to you too, but it’s not possible.
give it with my simple sentences in English.

I try to

It is a

website which as they started to work, they started with --
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they started with fake Facebook accounts which Facebook
stopped them and shut -- removed them after they received
reports about these Facebook pages.
about me.
5

They started to write

The first article about the LGBT community and

money laundry and treatment of the refugees was in
Khodnevis.

The campaign is, as I can understand it, it

began in Khodnevis as Mr. Arsham Parsi was the honour editor
of it.

And at the 17th of May after my book Gender X was

published on the same day.
10

In this article they published

without the name of the writer, without using my name, they
used signs that everybody could understand that they are
talking about me.

And the people who sent the article to me

and said: “Shadi look -- have a look at it.
you?”
15

It’s about

I read it and I thought, no, it’s not possible.

I am

-- I’m working in this community about 20 years, in LGBT
community and about 30 years public in really -- in -- in
cotrovential [sic].
Q.

Controversial?

COURT REGISTRAR:
20

THE WITNESS:

Controversial?

A. Controversial political

situation, but I didn’t receive such attacks and such
defamatories [sic].

It was always about political

discussions, political critiques.

And the -- the -- the --

the idea or feeling of the people somehow you have different
25

positions.

It was -- but we could solve it and bring it

public in a civilized way.

And I couldn’t believe that.

And that -- I started to -- can I go on and....
MR. WANLESS:

Q.

Sure.

Actually, I will just

jump in....
30

THE COURT:
MR. WANLESS:

Can I ask a question?
Yeah.
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THE COURT:

Because, obviously, we’re not

familiar with it, is this site when you look
at it only about Iran and events in Iran?
THE WITNESS:
5

Yes.
It’s only about Iran?

THE COURT:
THE WITNESS:
THE COURT:

Yes.

Yes.

Oh, okay.

MR. WANLESS:

Q.

And you -- you have

mentioned an article in -- in Khodnevis, and I will get to
10

that in a bit.

I’m going to ask you questions specifically

about the website...
THE WITNESS:

15

A.

Okay.

Q.

...JusticeforLGBT.com.

A.

JusticeforLGBT.com is a defamatory

website, is particularly about me.

There are about more

than 60 - 6-0 articles with more than -- there are about -maybe they have exact count about that...

20

Q.

Mm-hmm.

A.

...but I think about 55 articles, 25

pictures from me, five pictures from my colleague, Shadi
Sadr and the other pictures are about 6Rang, logo of 6Rang,
our organization, 6Rang....

25

Khodnevis.

Q.

So just for the -- for the record...

A.

Yeah.

Q.

...the -- the words that we’ve used is

Thank you.

It’s been used a couple of times.
COURT REGISTRAR:

30

I’ve got that one.

MR. WANLESS:

You got that one.

MR. WANLESS:

Q.

And then 6Rang.

THE WITNESS:

A.

Is 6rang, is Six Colours, is

the name of our network.
Q.

So the -- the numeral “six” followed by R-
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A-N-G.
H-A-D-I

And then the other name was Shadi Sadr, which is SS-A-D-R.
A.

Is a co-writer of the book I mentioned

Q.

Okay.

before.
5

So there’s a number of -- of posts

on this website....
A.

And the other -- the other pictures are

dollar sign...
10

Q.

Mm-hmm.

A.

...logo of 6Rang, or the group of 6Rang,

or ugly caricatures and cartoons about me and my colleague.
Q.

So is this website about anything other

A.

No.

Q.

So just to be clear, so there’s -- you

than you?
15

No.

mentioned that there’s a number of photos of you.
A.

Yeah.

Q.

And there is a number of photos of your

A.

Yes.

Q.

And then what percentage of the articles

colleague.
20

are about you, your colleague, or your organizations?

25

A.

All of them.

Q.

What language is the website in?

A.

It is in Farsi, but they wrote in one of

the articles that they will -- they -- they said to me:
“Hey, Mrs. Amin, be careful, we are going to translate all
of these in English and Hollandi [sic] and send it to the
funder of your organization.”
30

But they didn’t unfortunately

translate all of them in English, because I -- I could save
a lot of money for this court.

But they -- they translated

only two articles in English, which we have in our report
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here, I think.

It’s -- it’s -- one of them is about the

article we talked about that yesterday, with the witness
yesterday about the purple....
THE COURT:
5

The purple walls, yeah.

THE WITNESS:

A.

Yeah.

Yeah.

And they

translated it by by themselves and in English.
MR. WANLESS: Q.

And....

And just on that point, there

was a conversation yesterday about the translation of the
word “tajavoz”.
10

And how was that....

A.

They translated by themselves “rape”.

Q.

Okay.

A.

Yes.

Q.

Oh, thank you for that clarification.

A.

Because yesterday was a confusion that it

Thank you.
And they used “she” in all of the

article.
15

was of questioning from the -- from witness because we have
in Farsi “ouu” which is neutral, and how somebody understand
that it is about a woman who has raped.
themselves they write “she”.
20

And they by

And also in the -- in the

article they say that this person has men attitude.
person who has men attitude.
say that.

It is a

When it is a man, you don’t

The men have men attitude.

And when -- when it

is a woman you -- you focused on it.
Q.
25

Okay.

Thank you very much.

I’m now going

to go through each of the defamatory posts.
THE COURT:

I wonder if I could just ask one

question...
MR. WANLESS:
THE COURT:
30

Sure.
..about that as well.

In the

translation that’s been given to me, the word
“she” has been put in brackets.

But I take it
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in the Farsi version there are no brackets
around that word.
THE WITNESS:

Is -- would that be right?

In the translation to that you

have from us it’s not in this.
5

THE COURT:

Right.

But I’ve seen one

Yes.

In one of them...

that’s...
THE WITNESS:
THE COURT:
THE WITNESS:
10

...got brackets around.
Yes, one of them.

I think it’s

the -- the other side.
THE COURT:
THE WITNESS:

Right.
But the translation in their

website is not with....
THE COURT:
15

THE WITNESS:
THE COURT:
THE WITNESS:
THE COURT:
MR. WANLESS:

20

There’s nothing in brackets.
Exactly.
It just uses “she”.
No.
Yeah.

It uses “she”.
Okay.

Yeah.

And again, the -- the

point there is, in Farsi as I understand it,
there’s only one word for “he” and “she”.

So

it can be translated either way, I think.
THE COURT:
MR. WANLESS:
25

Oh, okay.
It has to be kept translated

either way, depending on the context.
THE COURT:

Yeah.

Thank you.

Okay.

Okay.

Now’s the chance to take a break.
MR. WANLESS:
THE COURT:
30

MR. WANLESS:
THE COURT:

Okay.
All right.
Yeah.

Let’s take 15 minutes.

Thanks.

Thank you.
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R E C E S S
...U P O N

R E S U M I N G:

MR. WANLESS:
5

THE COURT:

Thank you, Your Honour.

Yes.

EXAMINATION IN-CHIEF BY MR. WANLESS: (CONTINUED)
Q.

Ms. Amin, and now I’m going

to direct you through the posts that are the focus of this
10

lawsuit.

Do you have in front of you the Plaintiff’s

Documents for Trial Volume 1?
A.

Yes, I have.

Q.

Okay.

A.

Yeah.

Q.

And this is -- can you please confirm that

And I’m first going to direct you

to Tab 1B.
15

this printout contained in pages 50 -- or sorry 40 -- sorry,
35 to 39, is that printout of the post on the website as it
appears on JusticeforLGBT.com?
20

A.

Yes, it is.

Q.

Okay.

And then immediately following

that, there is an English translation of that post.

And the

title of this post is Letter BBC Researcher has Criminal
Background but No Secondary School Diploma.
25

July 10th, 2015.

And it’s dated

And can you please describe the photo

that’s included?
A.

This is a photo which is taken from one of

my interviews in BBC, which was about atom deal with Iran,
and I was given a comment to the program.
30

And they wrote

this article after that.
Q.

Okay.

Thank you.

I’m going to read for
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the record the post, as we have claimed not only specific
parts of it are defamatory, but it is defamatory in its
entirety.

Again, the title is Letter BBC Researcher has

Criminal Background but no Secondary School Diploma, July
5

10th, 2015.
“It was months since Soheila Amintorabi, Shadi
Amin, had been absent from mainstream Farsi
media, when you found her re-appearing on
Farsi BBC television as a researcher and a

10

human rights activist.

But how is it that

Lady Soheila found her way back - or - found
her way into BBC once again, especially after
the recent scandals and major money related
lawsuits, money laundry and documented cases
15

of verbal, physical and sexual harassments?
How is it that the BBC directors have not
bothered to question themselves whether they
can call someone a researcher, simply because
she wishes to be called so, when the label

20

such a notorious person as a researcher (in
the case of Shadi Amin, she has not even
completed grade eight, and dropped out of
school at the age of 14, as she has written
herself).

25

Can she be called a human rights

activist simply because she has opposed the
Islamic Republic of Iran Regime?

Can she be

decorated with the string of titles and
labels, thanks to some web blog posts, self
made awards and the organizations that are
30

mostly one person operations and baseless,
according to the Deeds Registration Company of
Britain?

What is the story?
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For some time there has been some news that
Soheilia Amintorabi, Shadi Amin’s efforts to
establish networks of friends and bribe
5

certain Farsi media officials, to buy time and
impose herself on them.

They talk about her

leaving home in California and moving to
Frankfurt, and living with Shadi Sadr, who, as
many friends among BBC officials and reformist
10

journalists, who have had -- who have moved to
London from Iran.

However, the real truth

emerges when we hear about the experiences of
different people.

There are numerous cases

where Shadi Amin, to achieve her goals, has
15

resorted to forcing people to give interviews
for imaginary projects, especially among the
LGBT Asylum Seekers in Turkey, starting short
term personal relationships, and receiving
financial help from governments and most

20

private persons (raising cash from wealthy
individuals for helping refugees).

And she

has introduced herself not only as a
researcher and human rights activist, but also
as a film maker, a journalist and an advisor
25

for the BBC and Voice of America.

In some

cases she has presented herself as a behind
the scene director and a manager for several
media projects in BBC and Manoto TV.”
THE COURT:
30

MR. WANLESS:

Spell that, Mr. Wanless.
Sorry, M-A-N-O-T-O TV.

“For instance, in the case of the successful
project of gender or sexism on Farsi BBC,
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Shadi Amin introduced herself as the behind
the scene director of this project in her two
speeches in Frankfurt and Hannover.

She added

that to trick her BBC friends into accepting
5

this project.

She organized a party where she

attempted to persuade some BBC officials to
proceed with this project and that the idea
and the method of execution were hers.
Otherwise, in her words, no one could have
10

thought of such works in these media.

Another

example is the documentaries known as Roo-Dar
-Roo - which is R-O-O - D-A-R - R-O-O - (one
on one in Manoto TV).

She said she had

written a script and presented it to the
15

director, and that the host and all the crew
were managed by her.

She even had determined

the angles of the cameras and paid for the
host editor out of her own pocket.

The truth

is, Shadi Sadr’s presence in the first episode
20

of this documentary and her own (Shadi Amin)
presence in the second episode.”
And then there’s another photograph with the
caption: “Shadi Amin on her 50th birthday in

25

2014.

According to her, this party was held

in the house of one of the BBC’s directors.
In a gathering in Toronto she claimed that it
was her who introduced Sadegh Saba - which is
S-A-D-E-G-H and the second word S-A-B-A - the
30

current director of Farsi BBC to Fadaian
organization (minority) - and Fadaian is F-AD-A-I-A-N - further claiming that although
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everybody ignores Sadegh these days, he has
become a reformist.

It was comrade Soheila

that composed his refugee reference letter.
This claim is completely false.
5

Once you

become familiar with the operations of these
media, the absurdity of Shadi Amin’s sense of
-- sense grandiosity become apparent.
However, it should be kept in mind that Shadi
Amin needs to appear in certain media at least

10

once or twice, so she had proof of her
grandiosity and her other claims in different
circles.

To this end, she has always tried to

securely hold on to the feminist inner circles
of media, such as BBC, in the event she gets
15

into a fight with someone, even becoming
generous (now that she directly paid the
directors to attend the program) but in at
least two projects of Justice for Iran
Organization, one BBC editor and one BBC

20

producer worked with Shadi Amin and Shadi Sadr
on a contract basis.

It is then all natural

that once the project is released, the
producer and that editor would force these
ladies on BBC as proof of their friendship,
25

and use BBC as a springboard for the
introduction of a project in which they were
partners (this is against BBC regulations).
The point is that”....
COURT REGISTRAR:

30

MR. WANLESS:

Just slow down a bit, okay?

Okay.

“The point that is missed by BBC and similar
media, is the height of abuse by Shadi Amin
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from the credit she receives by participating
in these interviews.

She interviews people

under the name of BBC in Turkey, or achieves
her goal (forced participation in a meeting or
5

a personal relationship) among very vulnerable
asylum seekers in Turkey with: “haven’t you
seen us on BBC?

We’re famous and well-known

people.”
10

In one case the asylum seeker committed
suicide (but he was fortunately rescued).

It

is well known that Shadi Amin has started a
relationship with the above individual under
the pretext of making a documentary for BBC,
15

and had told him that if that documentary was
not completed, the said asylum seeker would
never set foot in Canada.

It goes without

saying that the reappearance of Shadi Amin on
BBC after months of absence, which it is said
20

was due to the disclosure of her corruption,
and that of groups under her management, will
have consequences with direct liability for
BBC management.

The BBC management has turned

a blind eye on a nepotism on the part of
25

certain feminists within this media (who
constantly breach their neutrality and prefer
giving voice to their likeminded friends to
honest and ethical journalism).

And due to

the scarcity of qualified men and women, it is
30

failed to find someone -- somebody else to be
the speaker for the opinions representing
certain opposition friends of the regime, thus
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clinging to such a notorious person as Soheila
Amintorabi (Shadi Amin).

We must not remain

silent and we must object to the deceptive
presence of Soheila Amintorabi (Shadi Amin),
5

by writing letters to the BBC.

Send this

letter to Safheyedo - which is S-A-F-H-E-Y-ED-O - program (page two), which Shadi Amin has
attended.
And then there’s an email addresses.
10

And it

closes by saying:
The identity of the writer is secure with
JusticeforLGBT.
MR. WANLESS:

Q.

Ms. Amin, can you please

tell the court what you understood this article to mean?
15

THE WITNESS:

A.

It means my present [sic] in

the media has bothered some persons and they want to stop
it.
Q.
clear.
20

I’m sorry, and perhaps my question wasn’t

I’m not asking for the motivation of the person who

wrote it, I’m saying what you understand them to mean by
this?

And what did you understand the words on this page to

mean?
A.

It is -- it is defamatory against me.

says that I have criminal record.
25

money laundry.

It

It says that I began

It says that I have financial corruption.

did, or I have a record of it.

I

And it says that I had

sexual abuse or sexual harassment.

And so, to be honest, I

read all of this article maybe ten times till now, maybe
more.
30

But every time I try to have a distance to save me

and protect me and myself, but it hurts also now.

Even if I

know that I am fighting back for this defamation material.
It says that I have no diploma.

It says that I am not a
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researcher.

It says that I am present in the media because

of my friend relationship -- friendship with the editor of
BBC and other responsible persons in BBC who have power, but
not because of my ability and qualification.
5

give money to be invited.

It says that I

I -- that all this presence is

because of the corruption between me and some of the editors
of BBC.

I think it is in the same time defamatory against

some of BBC managers too and BBC editors.

It says that --

so, that’s....
10

Q.

Is there any truth to any of the -- the --

the issues that you just mentioned?
A.

Yeah, that I was in Safheyedo at that

time, in this media, in this program.

Yeah, that’s the only

true things.
15

Q.

Okay.

But in -- in terms....

A.

Even the -- even the place of the picture

is wrong, that they say it is a celebration in one of the
BBC editors or producer, which was my birthday party.

Even

this is wrong.
20

Q.

Okay.

A.

They had false information.

Q.

So focusing on -- you -- you listed a

number of things that you said were defamatory, is there any
truth to any of those things, about the corruption or the
25

money laundering, or the criminal record, or any of those
things that you....

photograph.
30

A.

Nothing.

Q.

Okay.

I want to ask you about the second

Do you know where they got that photograph?
A.

Which photograph do you mean?

Q.

Sorry.

Sorry, in the article there’s two
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photographs.

There’s one that I think you said was from the

time that you appeared on BBC.

5

A.

Yes.

Q.

And then if you can look again....

A.

The second one is a photograph from my

Q.

Mm-hmm.

A.

It was published in my Facebook and I

birthday.

wrote as a comment to this picture: “Thank you to all of my
10

friends and family members who made this day for me so
pleasure.”
Q.

And when you first ready this article, how

did it make you feel?
A.
15

It’s hard to answer this question, because

I’m not sure if there’s anybody in this room who wants to
see me to be cry [sic] or to cry for this trash.

But it is

-- it is hard to -- to think about the persons who don’t
know you and maybe they read this article.
you are.
20

You know where

But the problem with the cyber attack is that you

don’t know how many people can believe this material.

How

many people can read that and believe the content of that.
That’s the problem.

Or have question [sic] and don’t have

any possibility to ask you, or are afraid to ask you
directly.
25

So that’s the feeling I had was, hey, come and

say your name.

If you have any information about my

criminal record, please publish it.

Hey, if there is

anybody who has information about the corruption, please say
it under your name or go to a court.

We are living in

Europe, in Canada, in America and we have the possibility to
30

use the legal institution for our -- when we think somebody
is wrong to do that and to use that.

Why don’t you use this

way and you use the way to write anonymous article and

43.
Soheila Amintorabi - in-Ch.
publish it?
sad.

So that was -- it made me angry.

It made me

It made me for a long time silent, because I couldn’t

believe that somebody can have this -- I -- I was and I’m
sure that it is an organized systematic attack.
5

from one person.

It is not

And all of my friends who trusted and

tried to support me and give me energy to say: “Hey, go on.
They want you to stop.
well.

Don’t stop that.”

Continue your work.

You are doing

They helped me to be there where I

am now.
10

Q.

Thank you.

I’m going to ask you to flip

now to Exhibit D in the same document book.

And can you

please confirm that this is a printout of a copy of the web
post that was made on JusticeforLGBT.com on June 10th, 2015?
15

A.

Yes, it is.

Q.

Okay.

And you’ve included your

translation of that starting at page 60.
A.

Yes, it is.

Q.

And I will read that for the record.

“Report
20

Do you even censor Wikipedia?

June 10th, 2015.

Shadi Amin, who’s real name is Soheila
Amintorabi, the ex-wife of Hassan Behzan - and
that’s H-A-S-S-A-N B-E-H-Z-A-N - member of the
Fadayian organization minority - and that’s
25

spelled F-A-D-A-Y-I-A-N - was born to a big
family in the city of Karaj - K-A-R-A-J - in
January 1965.

At the age of 14 and after the

1978 revolution, she commenced her political
activities as the supporter of the
30

Organization of People’s Fedai Gorillas - and
Fedai is F-E-D-A-I - and after the divisions
within this organization...

44.
Soheila Amintorabi - in-Ch.

The censored profile of Soheila Amintorabi
(Shadi Amin) on Wikipedia.
Amin.
5

Hello, Ms. Shadi

According to its definition, Wikipedia

is an online encyclopedia with 280 languages,
with free content written with the help of
volunteers.

And anyone with internet access

can edit its articles.

Do you know the reason

behind the formation of Wikipedia?
10

It was to

prevent the distortion of fact and the abuse
of information by relying on the principle of
clarity and the all inclusive participation of
all the users.

Alas, you’re not interested in

any form of freedom and apparently you
15

subscribe to the method of distortion and
inducement of facts.

After I received an

email I tried to update your name and
information according to the reliable and
registered documents of your companies in
20

England and Iran, Dat Co in Germany - and Dat
Co is D-A-T

C-O - in Germany in your

Wikipedia profile.

I had no ill intentions,

but I think in today’s free world people have
the right to know your real name, which is no
25

secret and can be found with one or to
searches on English and German Google.

As you

yourself insist, you are no ordinary person
but a so-called human rights activist, writer,
feminist and all sorts of labels you have
30

decorated yourself with.
fight ensued.

Lo and behold a

Every hour your name would

change on Wikipedia and you would censor it
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with your own Wikipedia account.
want anyone to know your name?
hide your date of birth?

Don’t you

Why do you

Can someone be a

public figure and then hide her life from
5

others?

What is lying behind your name and

date of birth that you don’t want others to
find out?

What has Soheila Amintorabi born in

Dey - and it’s D-E-Y - 1343 (Iranian Solar
Calendar), January 1961.
10

And then there’s a

translator note: (translator’s note the
conversion of the year in the original text is
wrong and it must be 1965).”
So to -- to read that again:
“What has Soheila Amintorabi born in Dey, 1343

15

(Iranian Solar calendar) January 1961 done
that she is so worried?

What financial and

non-financial activities have you hidden under
this name that you do not want to be
disclosed?
20

hiding?

What part of your past are you

How can you, who cannot tolerate

seeing your name and the date of birth, would
be able to proclaim exposing and disclosing
this fact and that fact in clarity?
hide behind the concept of “privacy”.
25

Don’t
Privacy

has a different meaning for people like you.
It is our right to know who our activists are
and what goal lie behind their activities.
Name change has a legal definition.

If you

had registered your human rights companies
30

under the name Shadi Amin, then you would be
completely right.

However, you have

registered all your companies such as 6Rang
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(Six Colours) in public references under the
name Soheila Amintorabi.

In all cases it is

Soheila Amintorabi who is responsible, not the
name “Shadi Amin”.
5

Is Wikipedia good enough

only when you light up your unseen and unheard
films and books in it?

Then does it become

bad when only one sentence of truth is written
in it about the truth of your life and then it
must be stifled?
10

I will send a copy of the

Wikipedia page which you tried to change with
your virtual military campaign to
JusticeforLGBT.

Also, I will ask Wikipedia to

remove the lock of censorship and feed the
folks with true information.
15

Stop censorship,

distortion and inducement of facts.

Wikipedia

user Hadhidhat 123 - which is H-A-D-H-I-D-A-T
123 and then there’s a translator’s note.

The

translator’s note is: Hadhidhat means truth.
Name and identity of sender is protected with
20

JusticeforLGBT.

Ms. Shadi Amin can refute

this thing by sending a copy of her ID
card/passport, or sending her explanation for
adopting and ALIAS to JusticeforLGBT.com.”
MR. WANLESS:
25

Q.

Ms. Amin, can you please

explain for the court how you felt when you first saw this
post?
A.
do they want?

So the same feeling is that I thought what

Why they are writing such defamations which

is easy to prove that?
30

was 14 years old.
with that?

That for example I didn’t marry as I

So what do they want to say to the people

Even if I was married as I was 14 years old, is

it a crime or is it a crime against me?
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Q.

Mm-hmm.

A.

So I couldn’t understand who are these

people, how do they teach?

How do they think?

Why they use

every single wrong information to make the defamatory
5

against me?

They write, for example, about my ex-husband.

They write in another article that because I was married,
then I can’t be a lesbian.
articles.

So that was a serial of

And they wanted to destroy my reputation.

So --

and to -- that they -- they don’t give any names in any of
10

that because they published any names, any evidence,
anything that you can prove and find out if it is a person
behind of that or not.

For example, they say: Mrs. Amin can

send a copy of the ID card or driving licence to refuse
[sic] this.
15

Who will send -- who will send to an anonymous

website who is writing defamatory content against you the ID
card?

20

Q.

Mm-hmm.

A.

Who will do that?

Q.

Can you identify for the court just

generally speaking, what aspects of this blog post that you
found defamatory that -- particularly bothered you?
A.

Yes.

This is -- yes.

This is because

they say -- first of all, he or she writes that she or he
tried to write my real name in the Wikipedia.
25

Who is

responsible to publish my real name for the Iranian
government?

Who is responsible for that?

If I think my

family and my friends, my classmates from that time are safe
now, I could do it by myself.

Even a lot of Iranian

activists are working with the second name -- a lot of
30

Iranian writers and they are known with the nickname.
-- they are professional.

With

And nobody will try to put the

real name in the Wikipedia or so.

What do you want to show?
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And I work in Germany and in -- in -- in London with my real
name.

I can’t open a bank account with the name of Shadi

Amin.

Everything I do legally is under the name of Soheila

Amintorabi.
5

And everybody can have -- for example when they

say: “What are you doing with the name that you don’t want
to show that?”

What I am doing is under this name.

And I

didn’t hide it from any authority, any institution.
Q.

Okay.

Thank you.

Can you provide the

court with any information about the core allegation in
10

this, about the issue with Wikipedia?
A.

Wikipedia is a platform that you can use

it -- I personally don’t use it as resource of the
information, because every user can change the information.
It’s not really trustable.
15

And -- but a lot of people go to

Wikipedia to know the people, to have -- and when you search
a name, for example, in most of the cases you see the
Wikipedia as the first website which appears on the Google
search.

And that’s why a lot of people use this platform to

give the information about their organization, about the
20

history, about the different events and even the characters,
different personalities.

And they don’t accept every person

who -- you -- you can’t go and put your biography on the
Wikipedia.

Only when you are a public figure.

page on Wikipedia.
25

And I have a

And it is my profile, what is my

professional profile.

And so that’s why it is about my

books, about my documentaries I made and about the awards I
won and I received, and it is about the conferences or
seminars I organize, or I was a part of it, or I had a
lecture on it in different universities in all of the world,
30

and so....
Q.

Okay.

Thank you.

If I could now get you

to turn to the next posts, which is Exhibit E.
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THE COURT:

You mean Tab E.

MR. WANLESS:
THE COURT:

I do mean Tab E.
Okay.

MR. WANLESS:
5

Q.

I think again, that the --

the printout that is found at page 65 to 67, can you confirm
that this is a printout from the website JusticeforLGBT.com?
THE WITNESS:
Q.

A.

And there’s a date, June 23rd, 2015.

there’s a photo on this post.
10

Yes, it is.
And

Can you please say what the

photo depicts?
A.

This from a talk show, the name I said

before, Pargar, is about homosexuality and is -- it was on
BBC Farsi.
Q.
15

Okay.

And so -- so this was not a -- a

video, this is -- this is a photograph.

So are they....

A.

They -- they -- they put a screenshot from

Q.

A screenshot, right.

A.

From the video, so....

Q.

So they pick what’s...

A.

Yes.

Q.

...picture and what you look like in...

A.

Yes.

Q.

...in the picture when they take the

A.

Yes.

Q.

Okay.

A.

Yeah.

the film.

20

25

Yes.

screenshot.

They tried in all of the picture to

take in the moments that I don’t look like really good.
30

it’s okay.

They didn’t use the best moments.
Q.

Okay.

Thank you.

And the English

So,
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translation that we provided, it starts at page 69.

And

again, I’ll start by reading the title and I actually want
to ask you a question about the title.

The -- the title is

New Mail In: You are a Homophobe and Anti-male, Ms. Amin.
5

You told the court this morning that you’re a lesbian and
that you’re active in the community of LGBTQ.

What is the

impact of -- of that statement on you and how could that
statement even be made, given who you are?
A.
10

So, I think the persons or the person who

has written this article with this title wanted to destroy
the relationship between me and gay people, with saying that
I am anti-men, so -- and....
Q.

And sorry, by “gay” do you mean gay men,

A.

Gay men.

Q.

Right.

A.

So I will use always, when I say “gay” I

or....
15

Okay.

mean gay men, and when I say lesbian, I mean lesbian.

So --

and to say you are homophobe, they want to -- with the
20

article you read before, that I was married with a man, they
want to say that I am not pure lesbian and that’s why I’m
homophobe, and it has another motivation that I am working
in this area.

So....
Q.

25

Okay.

Thank you.

And again, I will read

the translation for the record.
“New Mail In: You are a Homophobe and Antimale, Ms. Amin.

The date is June 23rd, 2015.

There is a photograph with the caption:
Soheila Amintorabi (also known as Shadi Amin)
30

When you happen to be a member of sexual
minorities, you are sure to have a story to
tell others on how you started to realize your
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orientation, came out of the closet, embraced
your orientation by your very own self, and
accepted that you belong to a minority.

After

this self realization, there are still other
5

categories to fall into, even if you don’t
want to, and others will push you towards a
particular direction, so that you can be
categorized or labelled as desired by them.
One may chose to stay quiet, just look around

10

you, to try to keep oneself focused and want
to stay away from crowds who intend to portray
the natural homosexuality of that individual
and others like him/her, as unusual, unworthy,
a pity.

15

They just whisper in your ear that

you are all alone, that you are in danger more
than ever.

And those people will eventually

form a front to fight homophobia.

This will

all -- this all will drive you consciously or
unconsciously to have the inclination to get
20

to know other people with the same kind of
sexual orientation, and defend your
orientation more freely.

To answer your most

natural and basic needs, the so called front
keeps saying that you are different from
25

others.

Those others are not going to

understand you, and you are being insulted and
berated by them.

Hearing some weirdest stuff

like hatred of men who are portrayed as
superior seeking creatures is not rare.
30

The

only group that keeps injecting such ideas
into your mind relentlessly is 6Rang (The Six
Colours Group) and its members.”
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And I’ll continue in a second, but just a quick question
about that.

Can you explain to the court who 6Rang or

Shishrang is?
5

A.

Is the Iranian Lesbian and Transgender

Q.

Okay.

Network.
And what’s your role with this

organization?
THE COURT:

I’m sorry, the Iranian....

THE WITNESS:
10

Iranian Lesbian and Transgender

Network.
THE COURT:

Network.

THE WITNESS:

Okay.

It is established in 2010 with

the gathering of Lesbian and Transgender from all over the
world, from then countries, ten different countries in
15

Frankfurt.

We established 6Rang at that time.

And the name

is -- the -- the complete name is Iranian Lesbian and
Transgender Network and in -- 6Rang.

20

MR. WANLESS:

Q.

Okay.

THE WITNESS:

A.

Yeah.

Q.

And your involvement with that

A.

I am one of the coordinators.

Q.

Okay.

organization?

Thank you.

And by -- actually can

you explain what you mean by “coordinator”?
25

A.

Is that....

Coordinator it means to organize the work

and the -- the -- the -- to have the contact with the other
organization, with the other human rights organization or
international institutions.

All of this work is part of my

work.
30

Q.

And is -- is a coordinator role, is that

near the -- the head of the organization, or is it....
A.

Yes, the head of.
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Q.

Okay.

A.

Yeah.

But we don’t use the term

“director” and so because we want -- we have another
relationship with the people we are working, it’s a
5

10

teamwork.

We don’t use “director”....
Q.

You don’t want it to be hierarch....

A.

No.

Q.

Right.

A.

We don’t want.

Q.

Thank you.

I will continue reading the

blog post where I left off.
“You might have been a member of them once
yourself - referring to 6Rang - albeit a
silent one who was a mere observer.
15

At the

same time, you could see that there was no
cohesion in what they say.

The 6Rang (The Six

Colours Group) of Ms. Shadi Amin and its
multitude of members who have gathered around
to fight homophobia, have been and still are
20

spreading homophobia on a large scale.

Hatred

towards gays, hatred towards bisexuals, hatred
towards men and whoever thinks otherwise.
They are the ones that call themselves
lesbians, but resort to patriarchal behaviour.
25

They use berating language, biased tone of
voice and unprofessional behaviour, as well as
nepotism, excommunication and isolation -- and
isolating this small community.

On my

Facebook page I have asked Shadi Amin and her
30

group numerous times to answer different
questions I posted, but there has been no
answer.

It seems that the name princifal
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[sic] - I think that’s a misspelling, it
should be “principal” - of the group that
claims to be promoting professionalism, is to
avoid answering questions that are criticising
5

the group.

It is the principle of private

messages, removing, belittling, insulting, and
you don’t understand it but I do, attitude.

Ms. Shadi Amin, or Soheila Amin, or whatever
10

name you have, we have questions.

How can

someone who claims her past and activism
history is transparent and not limited to just
two or ten years, live under the same roof
with a man for 16 years?
15

Perhaps we can throw

the theory of obligations and close knit
families in Iran, but such a hypothesis is
refuted once we know that this marriage was
done outside of Iran and when you were under
no obligations.

20

Political strategy is one

possible assumption, and we can look here
that, as you yourself said, you were a Marxist
and not a Cherik-e-Fadaie-Khalgh - and I
apologize to all the Farsi speakers in the
room.

25

I will spell that out.

I-K -E- F-A-D-A-I-E -E-

It is C-H-E-R-

-K-H-A-L-G-H.

Therefore, you had to walk down this path for
whatever reason.

Such a claim, however, is

refuted again as you have had kids in that
marriage, and therefore, this marriage of
30

yours cannot be branded as political -- a
politically motivated move.

We can then

hypothesize that you are bisexual and
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bisexuals, by definition, are members of the
LGBT community.

That is fine.

But the point

that refutes this hypothesis is that everyone
who -- everyone knows - sorry - everybody
5

knows how much hatred you hold towards
bisexuals.

Once upon a time you did not used

to let any bisexual join your Baraniha Group which is B-A-R-A-N-I-H-A - and you refused to
get into a debate with a bi-sexual.
10

Even if

you got engaged in a conversation with a
bisexual, you would be bound to belittle them
and insult them, branding them as sexual
psychos who use both genders.

Members of the

group were encouraged not to have anything to
15

do with bisexuals and you are still
encouraging them to keep doing so.

The next

theory is that -- is your and your inner
circle’s widespread support of being queer,
saying that gender has no boundaries.
20

This

too is rejected when you start to insult and
belittle those who happen to be exactly in
your position.

In such cases you state that a

lack of sexual relationship with a man has
driven them to swing towards women.
25

Ms. Amin,

how far does proving and disproving of
yourself go?

To what lengths are you willing

to create a climate of fear and division among
members of the community.”
THE COURT:
30

MR. WANLESS:

“Divide”.
Sorry.

Yes, correct.

“...to -- to what lengths are you willing to
go to create a climate of fear and divide
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among members of the community?

The very

individual who questions policies of the
Islamic Republic of Iran and labels those who
are criticising her as pets of the Islamic
5

Republic of Iran, has been walking closely in
the footsteps of the very Islamic Republic of
Iran.

Removing those who criticize you from

your Facebook page and Baraniha Group, while
at the same time, writing paragraph upon
10

paragraph on them.

This all without them

being present on there, or having a slight
chance to respond.

The day that the documents

of that company and the financial scandal of
it were revealed, your various names were
15

mentioned.

At the beginning of it, there was

no response from you, although your name had
already been mentioned in those documents.
Later you just sent a universal message to
everyone, saying that I had blocked you and
20

you -- therefore you were deprived of the
right to defend yourself.

I need to say that

no one can stand horrible insults and

25

belittling in private messages.

This for sure

will lead you to being blocked.

Let us not

forget that you did -- you do the same by
blocking and individual and reaction to a
simple criticism only.

I just did to you what

you do to many others.

When you were told

that I had spoken to and -- I had been spoken
30

to and I agreed to give you a window of
opportunity to exercise your -- your right to
a response, you just said that such people
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(meaning me RM), are not worthy of a simple
conversation.

Who then is worthy enough to

talk to, Ms. Amin?

Who is noble as you are?

It is a twisted fake irony of faith that a
5

homophobe runs an anti-homophobia network.
She attends conferences in different
countries, keeps smiling photos in locations
that are open to everyone and not to
particular people, yet at the same time, she

10

evades addressing uncertainties and charges
surrounding her.

Although I believe that you

are not a member of this community and have
only joined this community to achieve fame,
financial gains and sexual relationships, and
15

that you exploit others with your police of
divide and rule, I still naively assume you
are one of us.

You cannot help fight for

women’s and sexual minorities’ rights dressing
in a -- a suit, wearing short hair and
20

speaking like gangs, a behaviour that even men
avoid.

Quite the contrary, you expose us to

more unwanted scrutiny of others on a daily
basis.”
MR. WANLESS:
25

Q.

Ms. Amin, I do want to ask a

couple of questions about the content of this.

On page 70

in the second paragraph this article says that you have
hatred towards gays, hatred towards bisexuals and hatred
towards men.

Do you have hatred to any of these groups?
A.

30

I don’t know how do you write an article

or how do you prove an article, but for me is when I write
such an article, I give the reference in the same page, and
I say, for example, in that speech, or in that article, or
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in that -- or the person who is ready to testify that is the
person.

So for me an article who has no reference about

hatred, which is not -- is a crime in Germany, if you make
hatred against gay people is a governmental delict, is not a
5

crime that -- because of the history in Germany, first of
all.

And the second one is, when they -- you know, this

article has a lot of layer we can -- we can critique -- we
can watch at it, look at it.
10

it.

Q.

Mm-hmm.

A.

It is -- one layer is the defamatory in

One layer is the intellectual issue of it.

Because I

learned and what I know about the sexual orientation is not
what they -- their defamation is about.
15

Q.

Okay.

A.

And I learned to define the people how

they define themselves, to accept that and to respect that.
If somebody says “I am bisexual”, she or he is bisexual for
me.

I can’t analyze him and say, you are not.

gay.
20

You know you are lying.

is gay, he’s gay.

No.

You are a

When the person feels he

And they try to tell to me what I am.

So

it is for me, you know, on a layer of intellectual issue, it
is for me without -- valueless.

And it is a defamatory,

because they say that I have hatred against gay, bisexual
and men, and they don’t give any reference for that.
25

about the marriage and living with my man, it was not 16
years.

They have false information again, wrong

information.
ex-man.

I wrote it in my book about my life with my

It is not something which was hidden or I hide it

from the community.
30

And

I wrote about me.

It is in this book in a short biography
And I wrote how is the feeling when you

don’t find a way to come out and you want to -- to define
yourself with the so-called normal society.

And I explained
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that before I was married I had a girlfriend in Iran.

It is

not hidden.

I

It is a public information.

said it in a couple of interviews.

I wrote it.

And I was in love with a

girl, but because of the lack of information about
5

homosexuality, I thought it is a -- it is sick, it’s not
normal.

It’s my problem, I should solve it by myself.

And

after I was in Germany, I thought my parents suffered a lot
because of my political activities and because of the danger
I was faced in Iran and they were faced because of me.
10

tried to be in this case, to be normal.
decided, I decided to live with a man.

I

So -- and I
A man who is a

really good man, is a good friend of me now too, and is the
father of my daughter.
Q.
15

Okay.

Thank you.

And I’m going to ask

you about some of the content in this, but I don’t -- I’m
not asking what’s in -- what has been published on the
websites.
Okay?

So do you have any hatred toward gay people?

20

in.

What I want to know is -- is what the truth is.

A.

Never.

Q.

Do you have any hatred towards bisexuals?

A.

I can’t have it.

It’s not what I believe

I never had any hatred against any of these groups

which....
25

Q.

And do you have any hatred towards men?

A.

No, never.

Q.

Now, can you explain to the court why it

might be damaging to the work that you do if people in your
community thought that you had hatred towards gays, hatred
towards bisexuals and hatred towards men?
30

A.

So you can imagine, because of our, the

content of our work and nature of our work which is with
LGBT community, if you are working on this issue and you are
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the person who is -- who is hating a part of this group, or
removing or rejecting a part of this group, it doesn’t make
you trustable for the other part.

It means, we are trying

to show the people to accept all of the difference between
5

the people, to accept that we are different group of people,
but we -- we belongs to the human beings society and they
should accept the different sexual orientation and sexual
identity, and sexual expression.

And when -- but somebody

comes and says she or he the person who is working on this
10

issue, she is the person who hates bisexuals, it -- it is
the same as when -- when you are working, for example on
women issue and you are a raper [sic}.

15

Q.

Mm-hmm.

A.

Nobody trusts you.

COURT REGISTRAR:

Can you just hold on for a

second?
THE WITNESS:

Can I have water?

COURT REGISTRAR:
THE COURT:
20

Yeah.

Sure.

MR. WANLESS:

Oh, yeah.

MR. WANLESS:

Q.

Okay.

On page 71 in the

last paragraph, the first sentence in the last paragraph, it
mentions a financial scandal.

Can you explain to this court

any financial scandals that you or any of your organizations
25

might have been involved in?
THE WITNESS:

A.

No scandals, no problem, no

matter of financial issue.
Q.

Okay.

Thank you.

Okay.

turn to the next post, which is at Tab F.
30

And I’m going to
And again, can

you confirm for the court that the article which is at page
75 to 80 was a printout of a post found on
JusticeforLGBT.com?
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A.

Yes.

This is the same article which was

published in Khodnevis too, with another picture, with a
picture from 6Rang.
Q.
5

And that’s -- that’s an important point,

so I’ll ask you to -- to unpack that.
THE COURT:

Yeah.

MR. WANLESS:
THE COURT:

Q.

Yeah.
What you’re saying -- sorry?

Because I didn’t quite understand

that, so....
10

MR. WANLESS:
THE COURT:

Right.

Okay.

MR. WANLESS:

Q.

So this is a -- a post that

appeared on JusticeforLGBT.com, correct?

And then before

this, where did it appear?
15

THE WITNESS:

A.

I said this is the post from

JusticeforLGBT.com, but this post was appeared in Khodnevis
as Mr. Parsi was chief -- was honoured editor of that at
17th of May, 2015, with another picture.

The picture which

was published in Khodnevis was a picture from 6Rang
20

workshop.
Q.

Okay.

Thank you.

Now I’ll ask a couple

of more questions about that in a second, but first I will - I will read the posting in its entirety.

The translation

that we’ve included starts on page 81.
25

“A homosexual asylum seeker, our rights are a
toy in the hands of some human rights
activists.”
And actually, just if you could tell the court, what is this
article meant to -- meant to appear like it is?

30

Who does it

-- who does it -- on its face, who does it purport to be?
A.
abused.

It is a woman who feels to be misused or

And the -- the title says the same.
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Q.

Okay.

A.

That a refugee who is homosexual has the

feeling that the persons who are -- who call themselves as
human rights activists, they abuse them, or -- so....
5

Q.

Okay.

A.

I think it is clear.

THE COURT:

No, I think what Mr. Wanless was

asking, was like who is it meant to be writing
this?
10

Was that what you were saying?

MR. WANLESS:

Yes.

THE WITNESS:

It’s no name there.

THE COURT:
THE WITNESS:

Right.
It’s not clear who has

written....
15

THE COURT:

But it’s -- it appears just from

the first sentence that I was reading that....
THE WITNESS:
THE COURT:

Yeah, it is....
...that it’s meant to be on behalf

of a refugee seeker.
20

THE WITNESS:
THE COURT:

Is that right?

THE WITNESS:

Exactly.

MR. WANLESS:

Yeah.

THE COURT:
25

Exactly.

Yeah.

THE WITNESS:

A homosexual refugee.

MR. WANLESS:

Okay.

THE COURT:
MR. WANLESS:

Yes.

Okay.

Okay.

And I will read the

contents of this article.
30

“I wonder whether to call this piece of
writing, an open letter, an article or a
report, however, I will do -- I will try my
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best to depict a true picture of what is going
on with us here to you.

I have sought refugee

status in one of the small towns in central
Turkey for longer than a year and a half now.
5

After all, I am a homosexual and in the past
few years it has become common practice to
apply to the United Nations high commissioner
for refugees in Turkey, and seek asylum from a
third country, usually in a North American

10

country, obtain settlement permission and wait
until we are found eligible to get to the
target country.

While our application is

being processed we have to wait at least two
years in Turkey.
15

We are accommodated by

Turkish police, Turkish villages and small
towns during this two-year waiting period, do
not have the permit to work and do not receive
any financial assistance from any institution.
While we are unemployed and penniless during

20

this transition, we have to pay our rents as
well.

Accordingly, many of us turn to what is

called black jobs.

We do anything illegal to

get a mouthful of bread.

Sometimes when

employers get to know about our situation they
25

deprive us of even a slice of bread.

Many of

us enter the limbo of waiting period while
having a dark past behind.

Each of us is

running away for a reason.

One is running

away because his/her sexual identity has been
30

revealed to the family.

Another one has been

disgraced at work in the middle age.

Another

person has had a sex change and ostracized by
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the society.

Another one has been forced into

getting married, and so on.

In short, when we

arrive in Turkey we are screwed, sick, weak
and we have lost everything.
5

Under these

circumstances we have to build up a new life.

When I made up my mind to leave Iran I
prepared myself to face all the troubles my
friends had told me about.
10

I left because

they wanted me to marry a man.

I was from a

traditional family and my sexual orientation
was the secret of my life.

I could not reveal

it, nor could I accept their offer of marrying
a man.
15

Therefore, I gave up my job of

teaching at a university, auctioned my
belongings and left Iran.

The first few

months were the same as I was told about
before: hard work, poverty, taking shelter in
storage rooms and basements, being scorned at,
20

small -- scorned at small and traditional
times and the very slow nature of processing
refugee applications.

All this is depressing

and sometimes heartrending.
25

A couple of months following my departure from
Iran, I faced another problem piling up on the
other troubles.

This problem made me write

the present letter.

In these small towns for

the reason of not knowing the language and
30

being isolated from the Turkish community,
asylum seekers usually socialize with each
other.

During the time I spent with the
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homosexual asylum seekers I figured out that
different groups of asylum seekers and
mentioned different individuals or groups
names in Europe or America, who have
5

established organization for the protection of
rights of homosexual refugees or homosexual
and transsexual refugees.

They claim that by

having recourse to these organizations, one
can speed up the process of refugee status.
10

These organizations also arrange training,
psychotherapy and lifestyle courses during the
process, in order to prepare asylum seekers
for settlement in the target country.

In

other words, they are raising awareness by
15

teaching about our lost rights in Iran.
Without making a prejudgement and only because
I had heard the name of one of these
organization and its managers, who constantly
appeared on Persian television stations abroad

20

as human rights lawyers and activists, I
decided to attend their classes accompanied by
a friend.

These individuals and their

colleagues were supposed to leave their place
of residence in Europe for Turkey, and arrange
25

courses in various towns across the country.

Invitation letters indicated that these
courses were aimed at individual’s rights and
life.
30

This was thrilling news in our -- in

our excitement free and monotonous life.

It

was exciting to meet these so-called
activists.

I had personally spent years in --
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in teaching and loved classes and courses.
The countdown for me to attend a class again
began.
5

Classes started.
classes, courses?

God forbid, do you call them
Multiple day courses were

held at the hall of a pubic meeting.

Famous

persons and activists that I knew had
whiteboard, books, etcetera with them, but
10

imagine what they taught us.

They got

involved in hate speech to the best of their
ability.

The class went entirely on

backbiting and talking about other groups and
organization.
15

Do not follow X group

protecting homosexual rights.
a thief.

Its director is

Do you not follow that lady who is

not a homosexual at all.

She’s a big liar.

Do not go to Mr. X, we have the file of his
complaints suing him for rape.
20

If you contact

group or organization X, US Embassy in Canada
will postpone your refugee application.
filled me from head to toe.

Fear

Are they right?

They have covered such a long distance to say
these things?
25

What the heck is this class?

There were young boys and girls attending
class who obviously hated the persons named
during the course.

Worst of all, these

activists imposed their own political ideas on
individuals.
30

They were politically attached

to one of the armed organization developed at
the early Islamic revolution, having no fear
of talking about their past experiences.

When

67.
Soheila Amintorabi - in-Ch.
I challenged their political beliefs and their
so-called human rights class relying on the
education, they said: “You have just arrived
from Iran, born yesterday.
5

The world is in

such a situation we described.”

Remember the classes were meant to teach us
the -- the way of life?
were grandiloquent.
10

Titles of all courses

The course on equality of

men and women, for instance, focused on
accusing male human rights activists and
praising themselves.”
COURT REGISTRAR:

Slow down, please, sir.

MR. WANLESS:
15

“Mesandric tone of one of the teachers and
activists was so strong.

Later I figured out

that the so-called human rights activists, had
also”....
THE COURT:
20

MR. WANLESS:

So-called homosexual.
Sorry.

“I figured out that the so-called homosexual
rights activist had also had a spouse of the
opposite sex whose life with her husband and
children had ended up in divorce after years
25

of living together in Iran.

At the end of the

course, they handed over a letter to -- to us
to sign, indicating our attendance and
satisfaction with the class -- the classes.
One of the directors of this “educational
30

workshop” later claimed that the seminar would
include private psychotherapy counselling
meetings, or as they termed it, lifestyle.

I
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was bewildered and in surprise and soon it -it was my turn to go to the meeting with that
counsellor.

When the door opened, there were

three persons standing and a camera was
5

rolling.

I was surprised.

The counselling

sessions were supposed to be private.

Later,

the counsellor told me that the session was
recorded and that the video might be used in
the future for research purposes.
10

was unhappy and did not expect it.

I said I
I was

supposed to go there to improve my
deteriorating mental health, not to be a
subject in their film.

I was feeling like a

person behind bars, forced to confess.
15

I was hesitating whether to sit or leave the
room when I was told in a threatening tone
that my sitting in front of their camera meant
guaranteed for the acceptance for my case.
20

said: “This is not a counselling session.
said that you would give counselling.

I
You

Do you

have the skills and knowledge, by the way?”
The counsellor laughed and replied: “Haven’t
you seen me on TVs?
25

Thousands of people are

dreaming of meeting with me.”

I was scared,

but I left them and did not comply with their
request.

I was nervous and could not believe

to have escaped from the claws of the Islamic
Republic in Iran and being trapped by these
30

individuals who, for reasons unknown to me,
wanted to put me in front of the camera and
take advantage of me.

How do they claim to be
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democratic and supporters of human rights
while they show no respect for my right of
privacy of life?

And just as the Islamic

Republic, they gain their power in suppressing
5

other groups.

Later I heard from other

friends that each one of them would be put in
front of the camera of the activist, tell
their life stories and then there was no
counselling at all.
10

In spite of the fact that

we were told the videos were made for research
purposes for which free counselling would be
offered, later I found out that they were
shown at various meetings of international
organization that give financial support to

15

human rights groups for the purposes of -- for
the purpose of collecting financial aid for
the said organization, which claimed to hold
educational workshops for refugees.

I am not

convinced that those youngsters knowingly sat
20

in front -- in front of the camera knowingly.
Would their pure spirits irritated by their
families and society have the discretionary
power to judge what they heard in these
workshops?

25

Or would they turn to eternal

discontented and upset individuals as a result
of the teachings of this organization which
were filled with hate and agony?

In any case, a short while after they left, a
30

new group arrived in town.

In the small

homosexual community of our town, news spread
that this group was not in a good relationship
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with the previous one.

I remember that a

member of this this group was called a thief
by the previous group -- by the previous
group.
5

With the horror carrying over from the

previous meeting, I attended this seminar held
by the new group at one of the refugees’
homes.

All attendees were trying to somehow

convey to this group what had gone on in the
previous workshop.
10

Therefore the time of the

meeting was spent by the new group denying the
charges made against them regarding their
thief and looting.

The director of the

organization regretted having had to spent
his/her time denying the accusations, stating
15

that if the previous group had not acted like
that, they would be performing their duties
much better.

One day while I was at the seminar of the new
20

group I received a note from one of the
organizers of the previous program, which gave
me goosebumps.
criminals.

They were following me like

The activist’s note read: “don’t

bite the hand that feeds you.
25

If you disclose

the materials discussed in the free workshop
you attended to other groups, you will be
liable to -- to prosecution.”
What materials?

What workshop?

What he meant was I should

not disclose to anybody what happened to me
30

and that I was threatened.

I was bewildered.

I could have not imagined I was taking refuge
to such individuals from the disciplinary
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force.

The Basij - which is B-A-S-I-J -

(mobilization resistance force, militia
affiliated with Islamic Guard Core) -- Islamic
Guard’s Core and Ahmadinejad” - and that’s A5

H-M-A-D-I-N-E-J-A-D.
A.

He’s a former president of Iran.

MR. WANLESS:
“I could not believe I was a toy for them.

I

could not believe that they were receiving
10

financial aids from international
organizations and groups, but spent it all on
hatred and collusion.

This bitter experience

I had in the very early months of my stay in
Turkey made me decide not to contact any
15

groups.

Two months later, while I was still

recovering from that bitter experience that
made me suffer mentally and physically, my
phone rang, somebody who introduced
himself/herself as a homosexual rights
20

activist residing in another country, the same
country I had heard about during the first
workshop”....
THE COURT:

The same person I had heard about.

MR. WANLESS:
25

“The same person I had heard about during the
first workshop, who said not to be a
homosexual at all, misrepresenting
himself/herself in old age for money, told me
in a calm tone that she/he was aware of what

30

happened in the past few months.
tales had been told.

Evidently

Later she/he told me

that these incidents could hinder my asylum
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process and therefore, I had better file a
complaint against these organizations and send
it to him/her to follow up.

No way.

I vowed

never to do it again, not even thank him/her
5

for this unwanted favour.

I hung up.

Even

though all these groups claim to be
financially independent, in the worst case
stating that they operate on public charity,
obviously they receive humanitarian assistance
10

from western country -- countries.

The same

budget allotted by western countries,
including the United States, is the promotion
of human rights and freedom of expression, to
be spent in countries such as Iran.
15

It goes

without saying that these aids would not have
- would have been extremely useful if they had
reached the right organizations and spent in
an appropriate fashion.

Now I well understand

why the situation remains basically the same
20

without one single incident.

To qualify to

receive these aids, such big words as holding
workshops and the promotion of rights of
homosexuals and women’s rights and human
rights are pompous enough.
25

However, do the

sponsors of such organizations simply rely on
reading proposals and financial reports of
this organization?

Are they convinced,

they’ve seen pictures and videos taken by
force, continue to sponsor such programs?
30

Are

they aware of the painful backstage of these
activities?

Have they ever wondered why the

situation continues to be fundamentally the
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same, despite the fact that millions of
dollars are poured into these activities?
Have they heard of the asylum seeker who
innocently committed suicide while an inter
5

organization fight arose during one of these
seminars in Turkey, and nobody even inquired
about him or her?

Do human rights activists

and lawyers squandering thousands of dollars
provided by western governments on fights
10

among themselves, know that if they got
involved in a true fight and if there were
counselling, she/he might have never committed
suicide?

It is their duty locating the most

helpless and providing them with instant
15

assistance, or taking advantage -- or - is
their duty locating the most helpless and
providing -- and provide them with assistant - instant assistance, or taking advantage of
the weakest and most vulnerable members of

20

society?

Have the sponsors of these

organizations ever researched about the past
histories of these individuals?

Do they know

that knowingly or unknowingly they are
involved in the encouragement and promotion of
25

violence and in changing individual efforts
(such as the tendency to earning an education
on the part of asylum seekers and workshops),
into collective feuds (hitting asylum seekers
against one another).

30

Is the eligibility of

these individuals assessed for the job that
they claim to be doing?

These individuals

might not be at all prepared to provide
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assistance to others due to problems stemming
from their past social violence, domestic
violence and so on, and that their acts might
be attributed to disorders arising from
5

viscidities of life, rather than inclination
to change and promotion of truthfulness.

Assisting asylum seekers and holding workshops
and seminars is grandiloquent.
10

Isn’t there

anybody responsible to come and see what is
going on?

Do they ever check to see if they

have personal problems or not?

Do their

sponsors ever go to see if these individuals
are qualified and prepared enough to be able
15

to assist others?

What they do does not

significantly contribute to human beings and
their rights.

Their activities one more of

the situation of disintegrated parties at the
early days of Islamic revolution in Iran and a
20

step to help human rights.

They’re involved

in mudslinging to promote themselves.

People

are nothing but a play thing for them, a play
thing for their groups and their favoritism
and a means to -- to satisfy their lust for
25

power.

Reference: Khodnevis website.”

MR. WANLESS:

Q.

Ms. Amin, I’m going to ask

you a series of questions about....
MR. AMOUZGAR:

Excuse me, Your Honour, just a

point of order before we proceed.
30

I noticed

that Ms. Amin was gesturing to a member of the
audience...
THE COURT:

Yeah.
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MR. AMOUZGAR:
the beginning.

...in the middle of the -- at
I didn’t want to interrupt my

friend, so....
THE WITNESS:
5

Yes.

MR. AMOUZGAR:

I will explain about that.

If you can just allow me to

finish my submission.
THE WITNESS:

Do it, please.

MR. AMOUZGAR:
continue.
10

I allowed Mr. Wanless to

This also happened yesterday.

I

also noticed that the court reporter also had
to go to one of the members of the audience.
I’m not sure what....
THE COURT:

That was just to comment on....

THE WITNESS:
15

Let me explain....

MR. AMOUZGAR:

Yeah.

If -- if we can just,

you know, out of respect to this court...
THE COURT:

That was just -- no, just so you

understand...
MR. AMOUZGAR:
20

...and this judicial

process....
THE COURT:

...that latter aspect was to do

with texting in the courtroom.
MR. AMOUZGAR:
THE WITNESS:
25

MR. AMOUZGAR:

That’s all.

Yeah.
Your Honour....
If you can just out of respect

to the judicial process and to this courtroom,
I’m not suggesting that you’re engaging in any
wrongdoing, but just out of respect, if we can
raise a point of order and have the members of
30

the audience be respectful towards the court
and not gesture anything to the witness.

And

-- and for the witness to also not reply back

76.
Soheila Amintorabi - in-Ch.
by any gestures to the members of the
audience.
THE COURT:

Yeah.

THE WITNESS:
5

THE COURT:

Your Honour....
You shouldn’t, Ms....

THE WITNESS:

Can I -- can I explain it,

because....
MR. AMOUZGAR:
THE COURT:
10

No, you don’t need to explain.

THE WITNESS:
THE COURT:

No.

Oh, okay.
I’m just going to tell you, don’t

do that.
THE WITNESS:

No, no, I mean the translator is

just arriving and I said to her she should take place, wait
15

for the break that we can explain that she is there.
THE COURT:

Okay.

THE WITNESS:

Fair enough.

That was the reason why I

said...
THE COURT:
20

But you...

THE WITNESS:
THE COURT:

...sit there and...
...you shouldn’t be doing....

THE WITNESS:
THE COURT:

...I made sign to her.
...you shouldn’t be doing -- you

shouldn’t be doing that.
25

THE WITNESS:
MR. AMOUZGAR:

Sorry about that.
Because we don’t know what you

are saying.
THE WITNESS:
MR. AMOUZGAR:
30

Yes, I explained that for you.
So please, if you -- if you

don’t do that, that would be great.
THE WITNESS:
MR. AMOUZGAR:

Thank you very much.
Thank you.
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MR. WANLESS:

All right.

So....

THE WITNESS:

You want to....

MR. WANLESS:

So yeah, so this -- we as a

backup had arranged for a Farsi/English
5

interpreter to be here today.

Based on how

things are going, I -- I think we’re okay.
But she’s here to assist.
THE COURT:
10

Oh, but you never know.

MR. WANLESS:

Never know.

THE WITNESS:

Never know.

THE COURT:

Don’t....

Yes, for sure.

Don’t let her go.
No, we won’t.

MR. WANLESS:

But -- but to

explain that.
THE COURT:
15

Yes.

MR. WANLESS:
THE COURT:

Okay.
Yeah.

THE WITNESS:
THE COURT:

Thank you.
Okay.

MR. WANLESS:
20

about this posting.

Q.

Okay.

A series of questions

First, it mentions at the end,

“reference Khodnevis website”.

Can you explain again when

this appeared on the Khodnevis website?
THE WITNESS:

A.

It appears on Khodnevis

website exactly on 17th of May, 2015.
25

Q.

Okay.

A.

The day against homophobia, the

international day against homophobia.

30

Q.

And what is Khodnevis?

A.

Khodnevis is -- I think it doesn’t exist

anymore, but it was an Iranian website...
Q.

What kind of....

A.

...which was run -- it was -- for me it
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was a yellow page, yellow website, so as you call it maybe
here yellow page, as Toronto Star for example.

It’s not

really intellectually -- it was only news and so....
THE COURT:
5

You don’t believe the Toronto Star

is intellectual?
THE WITNESS:

So sorry about that, if I am

wrong.
THE COURT:

I hope there’s nobody from the

Toronto Star in the courtroom.
10

THE WITNESS:

Sorry about that.

for example, in Germany we have Bild.

But we have

But it was one of the

websites which was always provocative, but not really always
with the truth on it, or -- so it was...
15

MR. WANLESS:

Q.

Okay.

THE WITNESS:

A.

...a Farsi website, so....

Q.

Okay.

A.

Opposition, so -- against the Islamic

Q.

Okay.

Republic.
20

And what kind of articles would --

would appear on this website?
A.

I didn’t follow that website really

because it was not on the issues that I’ve been -- I’ve been
interested in it.
25

30

Q.

Is it a news website, is it a commentary

A.

It -- there were political articles too.

Q.

Commentary?

A.

They published that.

Q.

Okay.

website....

Yes.

Yes.

And -- and what kinds of topics

would -- would be addressed, just to the best of your
knowledge?
A.

More about the Iranian government and the
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political issues in Iran.
Q.

And where -- where is it published?

A.

The -- it is published here in Toronto or

Washington D.C.
5

The person Nikahang Kowsar is living in

Washington.
Q.

In Washington.

A.

Yeah.

Q.

Okay.

And how -- how well-known is this

website in your community?
10

A.

Maybe is well-known because of his own

scandal they had because of the journalist moral and ethic - and ethic, journalist ethic in -- two years ago.
really a scandal.

They had

Because he recorded a telephone call with

one of the Iranian authorities, the son of the former
15

president of Iran, and that’s why he was in all of the talk
shows to explain how he recorded this telephone call without
the allowness [sic] of the other person and then published
it.

And that’s why I think that Khodnevis was more known in

the Iranian community as before.
20

25

for me, I don’t know, maybe....
Q.

Okay.

A.

It is a well-known website.

Q.

Okay.

A.

It was.

Q.

Okay.

A.

So....

Q.

Thank you.

But it was not the website that I

followed.

THE COURT:
30

But it was not really --

Okay.

We’re going to take a break

now.
THE WITNESS:
THE COURT:

Oh, thank you very much.
Come back at...
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THE WITNESS:
THE COURT:

...in an hour, 1:45.

MR. WANLESS:
THE COURT:
5

Thank you.

Okay.
All right.

MR. WANLESS:
THE COURT:

Okay.
Thank you.

R E C E S S
...U P O N

R E S U M I N G:

10

MR. WANLESS:
THE COURT:

Good afternoon, Your Honour.
Yes.

EXAMINATION IN-CHIEF BY MR. WANLESS:
15

20

(CONTINUED)

Q.

Good afternoon, Ms. Amin.

A.

Yeah.

Give me a second, please.

Q.

Sure.

Of course.

A.

So -- yes.

Q.

Okay.

A.

Yeah.

Q.

Okay.

All set and comfortable?

So before we went for lunch I --

was asking you about a document that’s in Volume 1 of the
Plaintiff’s Document File, specifically, a post from LGBTQ
that was found at Tab F, 1F.
25

And -- and as we’ve been

discussing, prior to this being posted on LGBT.com it was
posted on a website called Khodnevis.
A.

It’s correct.

Q.

Okay.

Is that correct?

Now, to the best of your

understanding, who published the article on Khodnevis, which
30

person?
A.

So I don’t have any idea who is the writer
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of this article, but the person who has published it as he
said in a letter to his board, is Mr. Arsham Parsi.
Q.

Okay.

So you believe that Mr. Arsham

Parsi was the individual who...
5

10

A.

Responsible for that.

Q.

...actively published it on...

A.

Yes.

Q.

...Khodnevis.

A.

Yes.

Q.

And how -- and why do you believe that?

A.

Because he posted in his Facebook after

the Khodnevis package about 17th of May, the day against
homophobia, that he is -- he was responsible for this
material at this day, and they published about 20 titles and
15

it was really successful.

And he was honoured editor for

this issue, and he did his job in the best way.
Q.

Okay.

And then the same article with the

same text was later published on JusticeforLGBT.com, is that
correct?
20

A.

Yes.

Q.

And as I think you mentioned, the article

doesn’t mention anyone by name and doesn’t mention
organizations by name.
25

A.

It’s true.

Q.

The article does talk a lot about

workshops and courses.

Can you tell me who you think that

is in reference to and why you think that?
A.

If you know the Iranian LGBT community and

their organization or activists, then you have a picture
30

from all the actors and organization who is doing what.
when they talk about a person who is against men and is

And
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manful -- they say somewhere that the person was -- had a -I will try to show from the English version...

5

Q.

Okay.

A.

...what I mean.

Q.

Actually I’ll -- I’ll -- I’m going to ask

some questions that direct you to different parts of the
text.

So I’ll just -- the general question first and then

we can get to the specific...
10

A.

Okay.

Q.

...parts of the text.

A.

No problem.

Q.

The general question is that this -- the

article as a whole, it talks a lot about workshops in
Turkey.
15

A.

Exactly.

Q.

Who do you think that those workshops --

what -- what organization put on those workshops and why do
you think that?
A.
20

As we started to organize workshops in the

Turkey till this time, no other organization made any public
workshop in Turkey, first.

After our workshop, our

activities in the Turkey, other organization started to do
that.

It means at this time, we were the only organization,

only lesbian organization, who had organized workshop in the
25

Turkey.
Q.

Okay.

And so your organization again

A.

6Rang.

Q.

Okay.

A.

Yes.

is....

30

And 6Rang had organized workshops

in Turkey?
And they -- they put on this

83.
Soheila Amintorabi - in-Ch.
article, on the top of this article in Khodnevis, picture
from our workshop in Turkey.

5

Q.

Oh, okay.

A.

In Istanbul.

Q.

So the photograph that was accompanying

the Khodnevis article...

10

picture.

A.

Yes.

Q.

...referenced your organization.

A.

It was nothing under that, but it was the

It means, everybody who knows this picture from

our website, it can relate it with the content of this
article.
THE COURT:

I’m sorry, just to be curious,

this is the one you mean?
15

THE WITNESS:
one.

No.

No, no.

It was another

I hope we have the screenshot from Khodnevis website.
MR. WANLESS:

It is a good question.

But at

the moment, we’ll -- we will just take your
testimony on it.
20

THE WITNESS:
THE COURT:
MR. WANLESS:

Okay.
Ignore my question.
Q.

Okay.

Okay.

I’m going to

direct you to particular parts of the post and I want you to
then state why you think that’s in reference to your
25

organization or you.
THE WITNESS:

A.

Yeah.

As I said, if you

have a picture about the Iranian LGBT community, you know
when they say the person who is always in BBC - the person
who is always in BBC, that’s me.
30

Q.

Okay.

A.

And when I say “always”, I mean always.
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It means, we have other actors who are and who were present
on BBC too.

5

Q.

Mm-hmm.

A.

But when you say -- the person says, “you

see me always in BBC”, it can be me, first.

Second, they

say the person is from Europe.
Q.

Mm-hmm.

A.

It can’t be the persons who are active in

Q.

Mm-hmm.

A.

...and who are public and who are -- were

Canada...
10

present in BBC.

It means it’s not talking about these women

or lesbian persons.

Third reason is that they talk about

“lawyer and human rights activists”.
15

My colleague who was

with me in two of -- two or three of these workshops is Mrs.
Shadi Sadr who is a lawyer.
Q.

Okay.

A.

And they talk about a lawyer and human

rights activists.
20

Q.
go on.

Just talk to me on that point before you

I know you have other reasons.

The name “Shadi

Sadr” has come up a few times today, I understand that her
name is also referenced on a lot of the JusticeforLGBT
posts, and that you’ve identified her as a colleague of
25

yours.

30

please?

A.

Yes.

Q.

I understand she’s in the courtroom today.

A.

Yes.

Q.

Is that correct?

A.

Yes.

Q.

Can you point her out for the court,
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A.

She’s there at the left side, yeah.

Q.

Thank you.

Were there any other reasons

that you thought this article was about you or your
organization?
5

A.

Yes, I have other -- the picture...

Q.

Mm-hmm.

A.

...which was related to us.

The -- the

other one is that they talk about the camera and research.
10

Q.

Mm-hmm.

A.

...the research program that we have done

Q.

Mm-hmm.

A.

It was the Gender X research which we

at that time.

mentioned it before.
15

Q.

Okay.

A.

And the camera when they talk about

camera, that’s about me, because I am the person who filmed
every interview we had with the -- not every, but 90 percent
from our interviews are filmed, are documented, and some of
20

them are public.
on our website.

You can see they -- them on the YouTube or
And when they talk about counselling...

Q.

Mm-hmm.

A.

...they -- they are talking about me

because I am assist -- I make therapist [sic] and I am
25

working on this field.
centre.

And as I said, we have a counselling

And they -- they talked about our counselling work

a lot of time and they tried to discredit our work.
Q.

Okay.

I believe there’s a quote that is:

“This so called LGBT activist married to a
30

person of the opposite sex and after years of
life with her spouse and child, the marriage
ended up in divorce.”
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Who do you believe that references?
A.

I think this -- this person is Mrs. Sadr.

Because they say “was -- was divorced in Iran”.
5

Q.

Okay.

A.

So that’s not me.

Q.

Okay.

Thank you very much.

Now from my

reading of this article, one of the key allegations that it
makes is regarding the videos.

And it suggests either that

people were forced to have videos taken of them, or that
10

these videos were taken without consent.

How does your

organization deal with what videos it takes of people and
how they use those videos?
A.

We -- when we want to interview the

people, we -- first of all, I start to talk with them
15

without camera and without everything, to make sure that
they feel free.

And then I ask them if they are free, if

they can imagine to talk in front of camera, because it’s
not easy for everybody.
film.
20

And when they say yes, we start to

In most of cases they say yes, but with the condition

that we don’t publish it.

It means, I have about maybe

thousand -- 1,000 hours of videos from different persons,
but only a couple of them who feel free because of their
safety, because of the relationship with the families, they
allow those to publish it, and we did it.
25

Q.

Okay.

Do you ever publish videos without

A.

Never.

Q.

Do you ever use videos to fundraise

consent?
We don’t do that.

without consent?
30

A.

We didn’t use it never for fundraising.

Q.

Okay.

A.

And with -- with or without consent.
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Never.

I -- I think I was in Mexico as Mr. Parsi has a --

had a workshop and showed a film for fundraising for his
organization.

It was about refugees in the Turkey.

But we

didn’t do such workshops till now.
5

Q.

Okay.

A.

And we don’t do fundraising in this way.

Q.

Okay.

A.

Never.

And do you ever force people to be

videoed?
10

For me is, to -- to make it sure

that you know that it’s for -- for me the people who are
working with me or who we interview, they are people who
have a bad experience with the family, with the -- they have
a lot of violence experience in the society.

It’s for us

very important to deal with them carefully, to make them
15

trust us, and with the consent to talk with us.

And that’s

why we were successful in our work and our research.
Q.

Okay.

Thank you.

A.

And in this room are some people who were

interviewed because of this research too, and they are
20

sitting here.
Q.

Okay.

Thank you.

Next I’m going to go to

another -- the next post, which is found at Tab H.

25

And....

A.

Excuse me, Corey.

Q.

Yes.

A.

Can I mention that it was the first time

that an article in a serious website was without name with
such defamatory against activists?
that.

And it was surprising for all of us.

not only me that I thought it is me.
30

I wanted to mention
And but it was

I had a lot of

contacts that they send me message, “Shadi, did you see
that?

Do you think it is you?

We -- we can’t believe that.

Is it some person from your workshop?”

And I said: “No, it
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can’t be possible.”

Because we didn’t ask anybody to sign

something to show their consent or anything which is in this
article is correct.

And interesting is that in this article

they write about three persons.
5

One is the organizator

[sic] of this workshop, which are we.

And then is the

person who is thief, so-called “thief”.
Q.

Mm-hmm.

A.

And the other person is an old lady who is

Q.

Mm-hmm.

A.

It is the -- organization from the IRQR

not lesbian.
10

here in -- in Canada.

15

Q.

Mm-hmm.

A.

Interesting is that they refer to all of

these organizations who are active in this, but one of them
is -- one of them is transparent and okay.

The person who

arrive in Turkey after us and has a meeting with this
person, and the person said: “I heard about him”...
20

Q.

Mm-hmm.

A.

...“in -- in the workshop that he is a

Q.

Mm-hmm.

A.

And he said yeah, we could do our work

thief.”

better when we had no reason to answer these fake news.
25

So

-- and I think the article shows that it’s not an article
that somebody has written without any objective, so....

30

Q.

Objectivity?

A.

Objectivity, so....

Q.

Okay.

A.

And that’s the first thing.

And the

second thing is, that they wrote that they are ready -- and
after it was in this defamatory website, nobody from
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Khodnevis has written any comment, or Mr. Parsi that we are
not responsible for the republishing of this article in this
defamatory website.

That means they didn’t distance from

this defamatory website publicly.
Q.

5

Okay.

Thank you.

So I’d ask you to turn

to the next post, which is found at Tab H, and pages 93 to
95 are -- can you confirm that this is a printout from
JusticeforLGBT.com?
10

A.

Yes, it is.

Q.

Okay.

A.

Yes.

Q.

And then there is an -- and then starting

And it’s dated June 8th, 2015.

at page 98 and going to page 100, there is a English
posting.
15

is?

And can you describe for the court just what this

Not the content of it, but what it is?
A.

The content of it?

Q.

Not the content.

A.

This is again an article that is published

Just what it is,

generally.
20

in this website in Farsi and English both.
Q.

Okay.

So the original posting was in

A.

Yes.

Q.

And that was in June 8th, 2015.

Farsi.

25

And then

there was a reposting in English, is that what you’re
saying?
A.

Yes.

Q.

Okay.

And what was the date of the

reposting in English?
30

A.

It was I think about two months later.

Q.

Okay.

actually on it.

Well, I think there’s a date

And -- and page 98.
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A.

Oh, is -- is later, is November.

Yeah.

Q.

Okay.

A.

Is -- dated November 23rd, at -- 2015.

Yeah, it was later because they -- they wrote an article
5

that they say we are going to translate everything and send
So that’s as they started to

it to all the organizations.
translate the articles.

But they stopped after two

translation.
Q.
10

Okay.

And so this is the -- this is the

translation that JusticeforLGBT has itself put out.
A.

Yes.

Q.

Okay.

And I am going to read it for the

court....
THE COURT:
15

Wanless?

Well, do you need to do that, Mr.
I mean, we read it once.

I know

there’s some variance in the translation, but
-- I mean, if you feel you need to read it.
MR. AMOUZGAR:

Your Honour, for the record, we

read their translation, just to be -- we
20

didn’t read -- because we have a translation
as well.
THE COURT:

Okay.

MR. AMOUZGAR:
THE COURT:
25

We didn’t read that.

Okay.

MR. AMOUZGAR:

We read the translation that

was in the Plaintiff’s Book of....
THE COURT:

In their material.

MR. AMOUZGAR:
THE COURT:
30

Yes, exactly.

Okay.

There you go.

So it has

been read.
MR. WANLESS:

Q.

All right.

I will just read
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then the last paragraph on page 99.

And again, this is from

the posting of JusticeforLGBT.com.
“The relationship she started with me as a
human rights activist for LGBT people was
5

rape.

She was raping me emotionally every

single day.”
As was discussed yesterday, this posting does not have your
name attached to it.

I’m going to point to specific parts

of the -- of the post and -- and I want you tell me who you
10

think it’s about and why you think that.

The article says

that -- oh, and the other thing that I’ll note is the
pronoun use throughout this posting is -- is “she”,
referring to the -- the -- the person who had committed the
abuses as “she”.
15

The article says the woman they are

talking about is a comedian.

And who does that reference

and why do you think that references them?

20

A.

That’s me.

Q.

Okay.

A.

I make -- one of my hobbies is to make a

stand-up comedy.

And with the content to point out the

taboos in Iranian community about sexuality and gender
identity and sexual orientation issues.

And when they said

it’s a bad comedian, they -- everybody knows.

When you put

this article in a website which is full of pictures of me,
25

and full of name of me, this cannot be another person, one.
Second one is about latte macchiato mornings.

I drink it

really with pleasure every day, and it is a public knowledge
because I interviewed magazine named Tableau Magazine about
one and a half year ago, before this article was published,
30

and in that article I explained that -- they asked me to
write about my daily life and I -- how is it to live as
Shadi Amin.

And I wrote a short article about my life.

It
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is Three Episode of the Life of Shadi Amin, is the name of
the article in Tableau Magazine.

And in that article I say

that mornings I wake up with one closed eye and the child in
my life won’t allow me to be -- to stand up, and only a good
5

latte macchiato can make me happy to start my day.

It

means, latte macchiato and to wake up with one closed up -closed eye, is a public knowledge, and they used it.

And if

everybody has read that article about me, can immediately
know it is about me.
10

I mean, there are another reasons that

make this article related to me, because it is about a
lesbian who is a responsible in an organization, who
promised to the person to give her the responsibility or a
management position, and sleeps with her.

And in another

articles about me they write always about sexual harassment.
15

Q.

Mm-hmm.

A.

If it is not defamatory, what is it then?

Q.

Okay.

Just on that same point, the

article says that you -- or that the -- the person that it’s
about, recently appeared on BBC Persian.
20

Can you explain

why you think that might refer to you?
A.

I didn’t understand the question Corey,

Q.

Oh, sorry.

sorry.
The -- the article refers to

someone who had recently appeared on BBC Persian.
25

See if I

can find it.
THE COURT:

A page back, isn’t it?

Yes.

Towards the top.

30

MR. WANLESS:

Q.

Page 99.

THE WITNESS:

A.

Mm-hmm.

Q.

Okay.

“I ask myself with what price did BBC

Persian invite her to their programs.”
A.

Oh, yeah.
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Q.

Can you explain why you think that’s about

A.

Yeah.

you?
Because, as I said, the only

lesbian I think that they were somehow unhappy with her
5

present in -- in the media and especially with the BBC and
the -- that BBC is a popular television in Iran.

And they

tried -- they sent a lot of letter to BBC Farsi to make them
to stop inviting me.
10

Q.

Mm-hmm.

A.

And -- and that’s why they used BBC in all

of the -- in some of the articles and ask BBC stop inviting
me.

And it is not only the way they tried to delete my

presentation or remove or cancel me from the media, they
sent me mails, private mails and asked me if I -- if I don’t
15

shame to be present, if I can be present again.

So they

sent a lot of emails and a lot of fake Facebook pages which
are shut down.

But in this, they -- they wrote -- in their

website they write too that they are happy that the number
of my presence in BBC is going back, or down.
20

Q.

Down.

A.

Down.

Q.

Okay.

A.

...what we don’t accept them to give the

And they gave the wrong numbers, so

that’s...

25

right numbers, but they gave wrong numbers from the year
before...
Q.

Okay.

A.

...and the year after they started to --

this defamatory website against me.
30

And they are happy that

the number of persons in BBC and Manoto and VOA is now not
too much as it was.
Q.

Okay.

I just need a -- a short answer for

94.
Soheila Amintorabi - in-Ch.
-- for this one.

The -- the woman in the post, I guess it’s

the fourth paragraph down says:
“Even how many moderators are needed for a
closed Facebook page.”
5

Now what’s that -- what do you think that is in reference
to?
THE COURT:

Sorry, Mr. Wanless, I’ve lost you

for the moment.
MR. WANLESS:
10

THE COURT:

Where were....

It’s page 99.
Ninety-nine.

MR. WANLESS:

One, two, three, the fourth

paragraph, the last sentence...
THE COURT:

Oh, yes.

MR. WANLESS:
15

THE COURT:

“Even so”.
Mm-hmm.

MR. WANLESS:

Q.

That’s right.

Yeah.

Can you explain for the

court who you believe that references?
THE WITNESS:
can’t find it either.
20

A.

I can’t find it too.

I

Where is it....

Q.

It’s the....

A.

Ninety-nine.

Q.

Yeah.

And then count from the top --

yeah, sorry, the paragraph up from your finger, one more and
it’s the last sentence in that.
25

A.

Oh, okay, last sentence.

Okay, sorry.

Q.

“How many moderators are needed for a

closed Facebook group?”
What is the reference to “closed Facebook group”?
A.
30

We had, before we came with out website as

6Rang and to have the 6Rang page publicly, we had a closed
Facebook page which was only for the person who we know and
who we trust to make a -- a room for exchange between the
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LGBT people -- lesbian particularly, it was lesbian and
trans people in Iran and outside Iran.
Q.

Okay.

And I’m sorry that I have to do

this, but -- but is important for the court to know and it
5

is a personal question.

Can you think of anyone in your

life who might be the author of this?

Someone, a former

partner or lover who might have written this because they
were unhappy with how the relationship ended?
10

A.

Not to my knowledge, no.

Q.

Okay.

Thank you.

I’m going to jump back

to a posting that we’ve already been through, but I forgot
to do one thing, it’s the one that’s found at Tab B, and
specifically, the pages in the book is 46 and 47, actually
46 to 49.
15

THE COURT:

Tab 1 B.

MR. WANLESS:

Q.

This one here.

THE WITNESS:

A.

Ah, Tab 1.

THE COURT:
20

Sorry.

Volume 1.

THE WITNESS:

A.

Yeah.

MR. WANLESS:

Q.

And can you please confirm

that this is a printout from the JusticeforLGBT.com website?
THE WITNESS:
Q.

Right.

A.

Yes.

So this is another post that was

originally posted in Farsi and then it was later posted in
25

English.
A.

Yes.

Q.

Okay.

November 21st, 2015.

And this one was published on

Okay.

After you started this lawsuit

did JusticeforLGBT.com stop posting?
30

A.

No.

They started posting shortly after we

sent our expert, IT expert report to the other side.
Q.

Sorry, they started?
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5

A.

They stopped to post on...

Q.

So they....

A.

...JusticeforLGBT.com.

Q.

The -- the lawsuit was started in late

2015, I believe, is that correct?
A.

Yes.

They -- they -- they....

Q.

And they continued after that posting.

A.

Yes.

They continued till 2nd of July, 2016

which they posted their last post.
10

And -- and so there had

been new posts after that time.
A.

No new posts on that.

stop with their activity.

But they didn’t

The last action was two fake

Facebook pages about five weeks ago, after we published
about the anniversary of 6Rang, the seventh anniversary of
15

6Rang.

And they made two Facebook pages with fake names and

Facebook shut it down after 20 minutes.

I reported that,

because they know me now and they know when somebody has
started with this defamatory, they -- they do that.
20

Q.

Okay.

A.

But another thing was about one year ago

they sent an email to me and my colleagues.
know who else has received this mail.

And I don’t

It was about the fake

news about my death, that they sent an email under the name
of Shadi Sadr with the fake email made under her name with
25

double “R” and with Gmail.

And they sent an email in Farsi

to give the news that unfortunately is my colleague and dear
friend, Shadi Amin is dead because of an illness and we will
have -- the -- the....
30

Q.

Funeral?

A.

Funeral next week, and I will let you know

when and how it will be organized.
Q.

And it was -- at the first moment as I --
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I was on the way to bring someone to -- to the metro station
with my car in London, and as I came back, I realized that
Shadi is a little bit -- I was with -- in the apartment of
Shadi Sadr.
5

It was at 11:30 at the night.

I -- I realized

that she’s somehow not as -- a little bit anguish naharam
(ph)....
UNIDENTIFIED SPEAKER FROM THE BODY OF THE
COURT:

Distraught.

THE WITNESS:
10

Yeah, stressed, is stressed.

MR. AMOUZGAR:

Just a point of order, can we

have the translator here?
THE COURT:
Amouzgar.

It’s okay -- it’s okay. Mr.
Thank you.

THE WITNESS:
15

A.

Is stressed and I -- I -- my

laptop was open on the dining room table.

And I started to

go in it and they didn’t -- she didn’t think that I will
start to look at my mails.

And I look at my mails and I

thought, oh, what a not laughing joke, what is that?
said: “Shadi, what is it?”
20

And she said: “You saw it?

tried to stop it to you to saw that.
And I said: “What is it?”

And I
I

Why do you read it?”

And she said: “They sent it.

And

there are a lot of friends who are crying and calling asking
about you.”

The first night it was for me so -- you know,

you -- you -- you dream of it that you can have success with
25

your attack at me and you -- you don’t stop to do that.

But

I -- I -- for me was this organized attack and defamatory so
that they don’t want to stop it till they stop me.

And I

decided to work more and to show that we don’t stop it, even
if you try that and you try and try again and make your
30

group bigger and bigger.
my -- my -- my work.

But we -- we -- I -- I don’t stop

And but the day after, I realized how
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painful is it that you are alive and you share a day with
your friends, which is the day after your death.

5

Q.

Mm-hmm.

A.

Because some of my friends they didn’t

believe that I am alive and they said: “we don’t -- we want
to see you.”

And the day after we had a gathering by a

friend in London and I apologized by them and I said:
“Sorry, that you are involved in this dirty campaign and
that they know that you are my friends and they sent you the
10

mail.”

And I posted in my Facebook a picture where I am

laughing and I am healthy and I wrote: “In a surprising kind
of asking questions, a lot of friends asked me last day how
I feel.
work.”
15

And I want to say I am healthy and I am doing my
So -- and it was not the first time.

They posted in

Facebook, a fake Facebook page at the beginning, that they
saw Soheila Amintorabi with the heart problem in a hospital
in London and she’s under stress because we talked about the
money laundry and sexual harassment, and she’s under stress
and she was in hospital. So I think it shows that they

20

didn’t stop with their activity, but they are using another
method.
Q.

Okay.

Thank you.

I want to direct you to

an email that’s found in Volume 1 at Tab 1A.

And can you

please explain for the court what this document is?
25

30

Not the

contents of it, but just the -- the -- what it is.
A.

Schedule A...

Q.

Yes, that’s one.

A.

...page 33?

Q.

Yes.

A.

It is a letter to Amnesty International

for the director of Middle East and North Africa.
date is 11th of August, 2015.

And the

Because two days later we had
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the -- we had a ceremony, an even in London because of
publishing of our book in Farsi, Gender X.

And Mrs. Raha

Bahreni one of the -- one of the researchers and who is
responsible for the Iran team, she was invited to have a
5

talk in this event, even two well-known professors from York
University, Mrs. Professor Haideh Moghisi who is the winner
of academic prize in 2014 in Canada and Mrs. Professor Janet
Afari who is the professor of the University of -- I don’t
know the name of the city, it’s a hard one.

10

She is -- she

is professor in America, one of the....
THE COURT:

We will need some spellings now of

these names.
UNIDENTIFIED SPEAKER FROM THE BODY OF THE
COURT:
15

Janet....

THE WITNESS:

The -- the city?

The

university?
THE COURT:

No, the professors.

THE WITNESS:

The professor?

Janet is J-A-N-E-T Afari is A-F-A-R-E
20

it in German “I”.

Janet Afari,

sorry, “I”.

I said

Yeah.

THE COURT:

I think there was another name

prior to that.
THE WITNESS:

Yes, Haideh Moghisi, Haideh is:

H-A-I-D-E-H, Moghisi: M-O-G-H-I-S-I.
25

And Mrs. Raha Bahreni

is: R-A-H-A, Bahreni: B-A-H-R-E-I-N-I.
THE COURT:

Sorry, now do you think this is

August the 11th or the 8th of November?

You

said it was two days prior to your book.
THE WITNESS:
30

THE COURT:
THE WITNESS:
August...

No, it was the 11th of August.
Of August.
Because we had the 13th of

100.
Soheila Amintorabi - in-Ch.
THE COURT:

Yeah, that’s right.

THE WITNESS:

...we had the ceremony,

because....
THE COURT:
5

Yeah.

that.
THE WITNESS:
THE COURT:

Yeah.
The 11th of August.

Okay.

THE WITNESS:
THE COURT:
10

I just wanted to verify

And....
You never know when you see these

dates written.
MR. WANLESS:

Q.

So this is an email to

Amnesty, to two individuals at Amnesty International from a
website that’s info@justiceforLGBT.com.
THE WITNESS:
15

A.

Is that correct?

Yes.

Q.

And do you know who Philip Luther is?

A.

Is signed by a name that....

Q.

Sorry, at the top there’s a “to”, it says

“To Philip.Luther”.
20

A.

Philip Luther....

Q.

Do you know who that is?

A.

Yes.

Philip Luther is the director of the

Middle East and North Africa in Amnesty International, and
Bahareh Davis is one of the researchers in Iran team.
Q.
25

30

Okay.

So they are individuals within

Amnesty International...
A.

Yes.

Q.

...with a special focus on...

A.

Yes.

Q.

...on Iran.

THE COURT:
THE WITNESS:
THE COURT:

Okay.

And Luther’s L-U-T-H-E-R?
Yes.
And Bahareh is B-A-H-A-R-E-H.
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MR. WANLESS:

All right.

And I’m going to

read the contents of this email for the
record.

The subject is Ms. Raha Bahreni’s

conflict of interest, dated at 2015/08/11
5

16:25 from JusticeforLGBT,
info@justiceforLGBT.com to
Philip.Luther@amnesty.org and
Bahareh.Davis@amnesty.org.
“To Amnesty International, Director of Middle

10

East and North Africa:
Dear Mr. Luther, I am writing this email in
regards of Ms. Raha Bahreni who is working at
Iran’s desk at the AI and her relationship
with Ms. Shoeila Amintorabi (Shadi Amin) and

15

Ms. Shadi Sadr, and her conflict of interest
which is very important to us.

As you might

know”....
“For us”, it actually says “for

THE COURT:
us”.
20

MR. WANLESS:
THE COURT:

Very important, “for us” it says.

MR. WANLESS:
THE COURT:

For us.
You said “to us”.

MR. WANLESS:
25

Which is -- sorry?

THE COURT:

That’s correct.
We’ll make sure the record is

correct.
MR. WANLESS:
“As you might know, Ms. Bahreni has a close
relationship with Ms. Amintorabi and Sadr and
30

their companies Justice for Iran and 6Rang -or 6Rang.

She wrote their paper in English

name Jensiyat-e X - which is J-E-N-S-I-Y-A-T-E
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X - which we have received a lot of complaint
from Iranian LGBTQ community and those who
have participated at those interviews.

They

claim that their interview responses were
5

doctorate, and it is not what exactly they
told.

Ms. Bahreni is their key lobby at the

Amnesty International in order to promote
their agenda.

We have recently published a

lot of reports and letters that we received
10

from Iranian LGBT community members on the
wrongdoing of Ms. Amintorabi and Sadr, their
abuses, rape, bullying and money laundering
and etcetera in Farsi, that you can check them
out at our website at JusticeforLGBT.com.

15

We

would like to bring this into your attention
and request you to advise Ms. Bahreni to
follow the AI and other international
organizations, policy to remain non-partisan
and neutral and avoiding any kind of

20

favoritism, while she is part of the Amnesty
International.

We believe AI is playing a

significant role to support victims of human
rights violation and it is our responsibility
to report these wrongdoing to you, otherwise
25

AI and those victims violations will pay the
cost of mistrust if Ms. Bahreni and other
people in her position does not follow the
policies.

We -- we informed that she is going

to speak at a panel on August 13th, which
30

organized by Ms. Sadr and Amintorabi in order
to clean their mess and claim that everything
is fine, by using (abusing) other organization
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and individual name such AI, to show they have
large supporters and they are legitimate.
Thank you so much for your consideration in
advance.
5

I’m looking forward to the day that

Ms. Bahreni cuts her relationship with them
and remains as one of the valued member of AI.
And at the bottom it says: Dr. Mirmad
Tabandeh, JusticeforLGBT.”
And the spelling of the name Mirmad is M-I-R-

10

E-M-A-D and Tabandeh is T-A-B-A-N-D-E-H.
MR. AMOUZGAR:

Q.

at the bottom of this email.

Ms. Amin, there is a name

Can you tell me about --

anything about this person?
THE WITNESS:
15

A.

I, as I saw the first time

this name under the -- in the website of JusticeforLGBT.com
I thought oh, finally somebody is behind of this website and
they are going to show them.

And I searched this name, you

can’t find this name in any website, in any article, in any
research, in any trustable -- you -- you can’t find it,
20

trustable or not trustable.
anywhere.
Parsi now.

You can’t find the name

But it is the person who is in contact with Mr.
So the person - I don’t know if this person

exists or not.

But interesting is that yesterday it was

about the misunderstanding of the word “rape”.
25

This is from

infoJusticeforLGBT.com, info@JusticeforLGBT.com and Mr.
Tabandeh is sending an official report to Amnesty
International and they write “rape” R-A-P-E.

And I think

everybody knows what does it mean.
Q.
30

Okay.

Just to get back to the -- the

issue of -- of who sent this, you -- you mentioned that you
did a search for this person.

What’s -- what’s your belief

about whether or not this is a real person?
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A.

You know, if it is a doctor, Doctor Mir

Mad Tabandeh which sometimes writes his name with Mir Mad
separate and sometimes together, I don’t think when it is
your name you don’t write it in different form.
5

But it is

in the website actually and in the letters and the mails
that are sent to Mr. Parsi and are disclosed to the court,
sometimes is Mir Mad separate and sometimes together.
don’t know if this person exists.
prove it and show us.

10

So I

If they know, they will

For me, when a person who is living

outside who can -- is fluently in English and think is for
justice and is going to write this letter, as a responsible
person to the Amnesty International should be able to come
here and to give the testimony against a wrongdoer person.
Q.

15

Okay.

Am I right in taking from your

testimony that you believe this is a fake person?
A.

Yes, of course.

Q.

How did you get a copy of this email?

A.

First of all, I want to say that Mrs.

Bahreni has talked in her event after this.
20

Q.

Okay.

A.

So it means, Mr. Philip Luther and all the

team was -- were agreed that this is a fake mail and they
don’t respond to this mail.

And they know this true

organization and they trust them.
25

And that’s why Mrs.

Bahreni was allowed to -- to be present on this -- on this
panel.

And she is present here in this room too.
Q.

Okay.

How did you get a copy of this

A.

From Amnesty International.

Q.

Okay.

A.

Yes.

Q.

Do you know why they sent it to you?

email?
30

They sent it to you.
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A.

We asked them and we explained them that

it is a defamatory website against me...

5

Q.

Mm-hmm.

A.

...and we need it for -- for the court.

Q.

Okay.

A.

And they sent it, yes.

Q.

Okay.

A.

And sorry, they sent a mail to Mrs.

Thanks very much.

Professor Janet Afari too...
10

Q.

Mm-hmm.

A.

...and asked her not to attend the panel.

And she talked to me the night before, 13th of August, and
she was very careful as she started, she said: “Dear Shadi,
sorry that I’m going to tell you something.
15

You know,

everybody in Iranian community, when you have a head upper
than the others, when you are someone they try to attack
you.”

And I -- I said: “What -- what are you -- what are

you saying to me?”

“So I want to say you that somebody sent

me a mail and asked me not to come to, not to be present in
20

your conference.

And my problem is that -- and she had a

very, very bad internet connection.

And we wanted to decide

to make a video and show that at the conference.

And she

said, you know: “When you show the video, they think I
didn’t want to come.
25

live.”

I want to be present via internet and

And I accepted that.

She said: “I know these

persons when they don’t come with their name and is
defamatory, I know you and your organization and your
efforts for the community and I appreciate it.

That’s why I

don’t believe that and I don’t want -- only I wanted you to
30

know that I received this mail.
Q.

Okay.

A.

And Mrs. Haideh Moghisi the same, and she
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was sick and that she -- she decided to come to the
conference, show his -- her presence, and show her support
for our work and had a talk in the conference too.
Q.
5

Okay.

Thank you.

Can I get you to turn

to Tab 1C of the Plaintiff’s Documents for Trial?

And can

you explain what the document on page 51 and 52 are?
A.

This is a Tweet that is Protest Against

Presence of Shadi Amin in BBC Farsi.
mentioned, I think.
10

Q.

And is Sadegh Saba

Yeah.

And then it has a link.

Do you know where

that link goes to?
THE COURT:

Sorry -- sorry, where is the link?

Where do you see a link?
MR. WANLESS:
15

THE COURT:

I believe it’s this right here.
Oh....

THE WITNESS:

Oh, you’re looking at the Farsi

THE COURT:
version.
20

So here....

Yeah.

MR. WANLESS:

Yes.

THE WITNESS:

A.

Yeah, here you can’t see

that because it is with the shorter -- I think with Google
shorter, link shorter, but it is JusticeforLGBT.com.
MR. WANLESS:

Q.

Okay.

Thank you.

And then

the following page is another tweet.
25

A.

It’s the same, yeah.

Q.

Okay.

Yeah.

And then the -- the

certified translation is found on page 53.
A.

Is the same, but the BBC Dideban (ph) is

another program from BBC and BBC Shoma (ph) is another
30

program they invited me a lot of time, and the BBC Persian
is the main section of BBC.
Q.

Okay.

They mentioned them.

So there is -- there is a tweet
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that says:
“Widespread protest against Shadi Amin’s
presence in BBC.”
A link to the JusticeforLGBT’s site and then that’s tweeted
5

at, or sort of I guess sent to, BBC Persian, BBC Shoma (ph),
which you say is a program on....

10

A.

Yes, is a program.

Q.

And BBC....

A.

Dideban (ph) is another program.

Q.

Another program.

Okay.

And then the next

tweet says:
“A homosexual asylum seeker, our rights are a
toy in the hands of certain human rights
activists.”
15

An that also has a link.

And what’s that link to?

A.

Exactly, this is the article from

Q.

Okay.

Khodnevis.
Thank you.

And is it linked to

Khodnevis or to JusticeforLGBT?
20

A.

The link is to JusticeforLGBT.

Q.

Thank you.

THE COURT:

And then at Tab G, please.

Sorry, where are you now, Mr.

Wanless?
MR. WANLESS:
25

THE COURT:
MR. WANLESS:

At Tab 1G.
G?
Q.

Not sure that we have a

translation for this, but could you give the court a
rough....
THE WITNESS:
30

A.

It is the same that you had,

the -- is the title of this article in Khodnevis and
republished in JusticeforLGBT.com and is with
#humanrightsabuseandrefugeeabuse.

108.
Soheila Amintorabi - in-Ch.
Q.

Okay.

Thank you.

Okay.

to speak generally about the website.

Now, I’m going

When did you first

learn about the website JusticeforLGBT.com?
A.
5

I think it was after 24th of July -- June.

But the exact day I don’t know.
Q.

And how did you find out about it?

A.

Oh, they -- they sent me a message from a

fake Facebook page and said: “Did you see that?”
10

15

So....

Q.

Okay.

So you received a message on

A.

Yeah.

Q.

...Facebook...

A.

Yeah.

Q.

...which you -- which you followed. Do you

your...

have any impression of how many people in your community
know about this website?
A.

They try to -- to make propaganda for this

as for example, Mr. Parsi posted always, so somehow - not
always, four, five times posts with the -- or he wrote for
20

example, after I wake up today morning as usual, I saw CBC
and website, JusticeforLGBT.com and I saw this.

So, there

was a -- a lot of efforts to bring this name for the public.
Q.

My -- my question is more not necessarily

the efforts to make it known, but just how many people....
25

A.

I think -- I think of people who are

active on -- on issue of LGBT, they know that website.

30

Q.

Did anyone talk to you about it?

A.

A lot.

Q.

How many people?

A.

All of the people who are active in this

issue, all of the people who worked with us, we talked about
that.
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5

Q.

And -- and what...

A.

And a lot of people...

Q.

...what would they say?

A.

...who are working in Turkey or LGBT

persons in the Turkey and in abroad we talked about that.
Because the damage of this website was not only what they
tried to do with my psycho [sic] health situation.

So to --

to make me tired to work and so -- but it was also for a lot
of people who worked with us, was that they thought oh, the
10

Intelligence Service of the Islamic Republic is behind of
that, because it was the first time that it was an organized
attack about one person.

And the same articles that they

published was published in the websites of the Iranian
government, as for example Roubah News, for example
15

Emperatouri Dorough, for -- sorry about that.
all of them and spell them.

I will write

And Mashregh News, they wrote

all of the defamatory of this website with my picture in
their website.
20

And for the first time with my real name.

Q.

Okay.

A.

In all the time they had my picture, they

had my professional name, but they didn’t use my real name
till JusticeforLGBT started...

25

Q.

Okay.

A.

...to use that.

Q.

So my questions are just going to be about

JusticeforLGBT, because that’s what we’re talking about in - in court today.

I want to know how many people talked to

you, contacted you specifically about that website, to say:
“Hey, have you”...
30

A.

More than....

Q.

...“have you heard”....

A.

More than -- more than 300.
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Q.

And did you say that people had -- I

believe you said earlier in your testimony today that some
people might have questions as a result of this.

Did anyone

ask you any questions about....
5

A.

Yes, you know, in this time, in -- in the

time that they were active and they were really active.

I

think without having financial support cannot be done such a
work in -- in a website against somebody.

But they -- they

did this work and...
10

Q.

I....

A.

...when -- when I was for example in a

birthday party and we -- we wanted to -- to talk a little
bit and they -- somebody said, “Oh, Shadi, sorry about that,
but I wanted to ask you why don’t you answer to all these
15

defamatory?”

So....
Q.

Okay.

A.

So it -- it began a discussion about that.

It means the people who didn’t know about that could be
informed, so -- and -- and when I say 300, it -- it is
20

without the moments that I was in a conference and somebody
asked me: “Mrs. Amin, what do you think about the
defamatory?

Why don’t you take legal steps or action

against that?”

And it was a lot of discussion in the

Iranian community about that, in the Facebook about that and
25

against that, and a lot of support for me.
which helped me to -- to do this step.

The same was --

And so -- I -- I

hope I answered your question.
Q.

Yes.

No, thank you for that.

And again,

and I want to talk about the webs, you -- you had spoken
30

about certain pages, but I want to talk about the website
sort of as a whole.
A.

And how did the website make you feel?

I said you, I saw the website after 24th of
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June, 2015 because at 25th of June 2015 came my daughter
with my grandson from America to visit me.

And all this

full week, the beginning of these activities against me, I
was always waiting for a new article.
5

the -- as the next?

I thought what comes

What do they want to write the next?

What do they have to say as the next article?

What do the

young people who trust me in Iran, what do they think when
they read this article?

Why don’t they say their name?

And

I sent messages to everybody I knew, please tell the people
10

who think they are victim of every kind of the violence from
6Rang or from me, I will pay for their lawyer that they go
and take steps, legal steps against me.

And I thought so I

can show that they are fake persons and it is a defamatory
website and there are defamatory articles and they are
15

organized.
point.

And -- but it was not easy to come to this

You know, when -- when we -- when you -- when we

start with a campaign against a cyber attack, I think the
different between -- I -- I should explain that, the
difference between cyber attack, that you don’t know who is
20

writing this against you, a case when you are here and
somebody is attacking you and say defamatory things to you.
The difference is you have the possibility to know the
person, to know how to answer.

But in the other situation

in the cyber attack, it is to be shut from the dark room.
25

You don’t know who is the person, who are they moving, how
they are moving and what is their next step.

And I think

the -- the real pleasure of -- of such attack, as I heard
always in the news that a person is because of the mobbing
in the school has suicide in America, or the other person
30

because of the mobbing in Facebook has suicide.

I could

understand this feeling, because you think I worked 30
years.

I worked without any penny -- any Pfenning -- any
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cent, 30 years I worked with my own money for this
community, not only for LGBT community for my ideals.

And

now there are some persons who use internet for their dirty
campaign against me and they are not willing to show their
5

face.

And I am not willing to answer an unknown person.

And they asked me to answer.

They wrote always on there,

every -- they provocated [sic] me.

Mrs. Amin can answer and

send her answer to JusticeforLGBT and we will publish it.
Who are you?
10

Why should I send you an answer?

Who are you?

And why you don’t -- I answered to a person who is real, to
a person who exists.

What does it mean when I say “I didn’t

do that”?

15

Q.

Mm-hmm.

A.

Who believes that?

Because I am -- I am a

feminist, I know that the men who rape they say: “We didn’t
rape.”
Q.

Mm-hmm.

A.

Did you see any man who raped and comes

and testify: “I raped”?
20

Q.

Mm-hmm.

A.

No.

And that’s why I didn’t try to answer

any point of their defamatory.

Because if I -- I knew that

if I start to stay -- for example, they -- they wrote a
letter about my mother.
25

her mother”.

And they said “after the death of

My mother is alive.

I could write: “My mother

was last month here in Germany”, but I didn’t want to write
that.

I didn’t want to.

daughter.

They wrote that I -- I abuse my

My daughter could answer them.

They wrote that I

-- I am -- I am lesbian because of the funds that we become
30

from funders, for -- for our activities.

I could answer

that I started to work openly and publicly for LGBT rights
in -- in the year of 1997.

My first speech public in Berlin
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about -- with the title of Homosexuality and the Iranian
Society.

It was at that time -- it was a big taboo in

Iranian community and I did it.
5

nothing.

Q.

Mm-hmm.

A.

And it was no fund, no organization,

And after that was the same.

That’s why I didn’t

try to answer them and I -- I took the legal step.
Q.

Okay.

I’m going to ask a couple of more

questions about the impact the website had on you.
10

What

impact, if any, has this website had on your work and -- and
your organizations?
A.

On Friday is video publish from

Intelligence Service against me, last Friday, directly from
Intelligence Service in the website of Aparath (ph), is a
15

regime related website.

I saw that and I thought, okay, I

did my work good and they’re in trouble, that’s why they do
that.

Because you know who is behind of that.

But it’s not

easy to answer -- to calls herself or himself, they call
themselves JusticeforLGBT and they write only about you, and
20

they write about rape and money laundry.
answer the people who have question.

And you have to

They have question,

they ask you: “Shadi, is it possible that you had a
girlfriend maybe and she’s not satisfied, or was violence
between you?”
25

You know, they -- they go under your -- they

-- it -- it hurts.

It hurts that you should answer

questions which you fight for them all your life.

And it is

-- it is not only -- and the other thing was what made it
for me hard, that I couldn’t say: “Hey, people, you know me.
Don’t accept it.”
30

No, I was the person who said always the

chief of World Bank can be a rapist.
be afraid from the big names.
wrongdoer.

We shouldn’t have --

Even Shadi Amin can be a

Then -- but you should be able to document and
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to show evidence and without that we are not allowed to tell
anything about any persons.

So -- that -- to -- to mix this

both to say I’m not this person that they are trying to show
me, and to say, I am not -- how do you say, I’m -- I’m -- I
5

don’t want to be dealt extra or extraordinary because I am
Shadi Amin.

To -- to -- to educate our sympathizant [sic]

and our members to learn that they are allowed to ask every
person in the organization, in every position - it was hard
for me.
10

And I -- it was hard to combine that and to -- to -

- to write about that.

Then I -- I started to write

Facebook posts about violence, about that everybody has the
right to defend him or herself and they -- they are basic
information that we gave always.

But in this case, I wanted

to -- to point out of the defamatory what’s going on against
15

me.

I said every -- every person who thinks is raped or has

experienced sexual harassment has the right and we should
To -- we should stay - and that’s what I did

support them.

all my life - we should stay behind of the victim first,
even she has, or he has no evidence, and try to find the
20

evidence against the person who is the wrongdoer or is the
rapist.
Q.

Mm-hmm.

A.

But we are not allowed when somebody comes

and says: “It’s happened to me”, to make it public and -25

without having any evidence.
Q.

Mm-hmm.

A.

That’s what made it more difficult for me

to defend me and to discuss with the people who before this
defamatory website -- for me, it was no reason to explain
30

about my life.
Q.

Okay.

A.

And after that, I should explain a lot
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about my life and my situation.
Q.

And -- and what impact has this had on

your organizations or networks?
A.
5

As you will see, and I think I will be

asked about that later....
Q.

And -- and just -- just briefly.

A.

Yeah.

Is about -- is that two of our

director -- not directors, but two other coordinators of
6Rang, they leaved [sic], they said we -- we don’t want to 10

- after they called their name in their website, they said
because of the security of our family we don’t want to be
part of the coordinators and the persons who registered the
6Rang and we removed their name.

After removing their name

they wrote another article against us again and made another
15

story about that.

And so to -- to show that it was for a

lot of people was -- because the people who contacted me
from Iran, they were afraid that their name comes into this
website.
20

Q.

Okay.

A.

So this was the most problem for a lot of

people because of their security.
THE COURT:

Mr. Wanless, we’re going to take a

break.
MR. WANLESS:
25

THE COURT:

Okay.

Thanks.

Thank you.

R E C E S S
...U P O N
30

R E S U M I N G:

MR. WANLESS:

Thank you.

EXAMINATION IN-CHIEF BY MR. WANLESS:

(CONTINUED)
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Q.
questions for you.

Ms. Amin, I just have a few more
You mentioned earlier today that trust

was very important with the communities that you have -that you do work with.
5

What impact has JusticeforLGBT.com

had on the issue of trust?
A.

So as I mentioned before, it’s hard for

me to talk about that here because I interviewed several
times about this cyber attack with other websites, Iranian
websites and radios and I tried not to show what impact it
10

has in our activity because I didn’t want that they feel
they have success.

And I think that there are persons in

this room who can feel happy and successful when they hear
that.

That makes it hard for me to talk about that.

But to

give you a picture, I say that it in some moments it was
15

hard for me to explain for the young people who had no
picture of my -- or who had no idea about my life, to
explain about everything and to tell that it is everything
defamatory and give me time.
you.

20

I will prove it.

I will show

And at the first -- the beginning of that in first

two, three weeks I was so naive that I thought after two,
three weeks I will find out who is behind of this website
and I will write about that, and it’s everything again there
as it was.

And -- but this time was not so easy to -- to --

to shut it down this -- this kind of defamatory as they
25

started.

And it took a long time and they -- they continued

and continued.

And it -- the -- a lot of people who it

damaged our work a lot. When I reported about my work in
2015 I realized that the report has a lack of presence of
Shadi Amin always, because I was looking and waiting for
30

next article they write, and then was thinking about who can
be behind that and why they do that.

And to -- to -- to

look at the websites of the government and to compare that.
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And so, it -- it was -- and -- and answer the questions
which came from the people who loved me, who trusted me and
wanted to know what’s happened.

And to explain them and --

and -- and to -- to answer every question, which was
5

sometimes really private.

It was hard for me.

And I should

do it and I had to do that and this....
THE COURT:
ahead.

damage.

Go

Sorry.

THE WITNESS:
10

Sorry, hold on Ms. Amin.

A.

This was the biggest

And the other thing was that I was afraid always

that the people who don’t have any idea about the
homosexuality or lesbian relationship, what they think when
they read that the most famous lesbian in Iranian community
is a person who raped another woman and they -- how they
15

think -- or they young people, young generation, they
orientated their life on the courage of Shadi Amin who is
with her coming out and everything, how they feel to say I
am a lesbian.
example?

20

Who is the persons they want to show as an

That was always there.

The most difficult moments

that I had and even my family, as I realized last year that
my brother has followed all of the articles and didn’t say
to me anything because he didn’t want me to feel
uncomfortable.

And he knew that everything is defamatory

and he supported me.
25

But it was for me as he said: “Yes, I

read all of them”, I was shocking [sic].
eat anymore.

I -- I couldn’t

We -- we sat on the lunch table.

And I had

the feeling when my brother has read that I raped a woman,
is -- is -- even if he knows that it is defamatory, but it’s
not a feeling that everyone want to -- to experience that.
30

The -- the -- the -- the work with 6Rang community was
damaged too, because a lot of people had -- was afraid to be
called, to be named on this website, because they started to
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name the people who worked with us and to threat them.

And

so I think is for the answer enough.
Q.

Okay.

Thank you, very much.

I’m going

to ask you some few brief questions about Mr. Arsham Parsi.
5

And again, just a fairly short answer will do.

When was

your first contact with Mr. Parsi?
A.

What do you mean with “contact” sorry?

Q.

The -- the first time that you had a

communication with him, or that you met either online or in
10

person?
A.
Facebook.

No the first contact with him was via

I think he delivered the evidence.

in the -- the -- in the documents you have.
2011 or 12, I’m not sure.
15

You have it
It was I think

But he wanted to meet me here,

because I came to Toronto for a research, because of the
Crime and Impunity project we had.

And -- but interesting

is that at that time -- should I go a little bit deeper,
or....
20

Q.

Just -- just brief, just briefly.

A.

We didn’t -- we didn’t meet each

Q.

How many times have you met?

A.

We didn’t meet each other.

Q.

How many -- are you close friends?

A.

We didn’t meet each other because I

other....

25

rejected that at that time.
and I can’t meet him.

I -- I wrote him that I’m sick

But after that, I think it was 2013 -

when I make a mistake, you’ll apologize me.
summer of 2014 maybe or 13.
30

I was here in Toronto again and

at the street I met him for the first time.
only “hello” and so.

It -- it was

And we said

The first sentence as he said was:

“Oh, finally I meet Mrs. Amin”, and that was it.

And he
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wanted to go to his parents’ house.
time.

That was it, the first

And the second time was in Mexico in an international

event organized by ILGA, International Lesbian and Gay
Association, and he was there.
5

was it.

We met each other and that

Then we had good communication, good discussion.

Every break I wanted to smoke, he came with me outside and
asked me question about if I have any critique about their
organization and how he thinks because of my experience on
this issue.
10

If I have any idea how they can work better.

And so we -- we discuss really normal and friendly.
Q.

Okay.

So you weren’t close friends or

anything, you just met him the few times, were acquaintances
because of your work.
15

A.

No, no, only these two times.

Q.

Okay.

Thank you.

When did you first

suspect that Mr. Parsi might be involved in the creation of
JusticeforLGBT.com?
A.

Before JusticeforLGBT was this Khodnevis

campaign and I -- I started to write to him and ask who are
20

they talking about.

So....

Q.

Mm-hmm.

A.

And I asked him....

THE COURT:
Amin.
25

Sorry, start that again, Ms.

I don’t follow that.

you ask?

Who -- who did

You asked Mr. Parsi...

THE WITNESS:
THE COURT:
THE WITNESS:

Yes.

Yes.

...of that?
A.

Oh, okay.

I wrote a message to him

and I -- it was I think 22 of May, about five days after
30

Khodnevis article...
MR. WANLESS:
discussed earlier?

Q.

Okay.

That’s the one you
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A.

...that you mentioned before.

Yeah.

Q.

Okay.

A.

I wrote to him: “Mr. Parsi, I” -- not

“Mr. Parsi”, a little bit kinder, because in friendly we say
5

Arsham Jan (ph), so with the first name.

So I wrote [sic]

this article and I hear from a lot of refugees too, can you
please tell me who is the person who treated the refugees so
badly and is aggressive and -- it is out right to know that
and to have a position against them.
10

And he said: “No, I am

not in the position to say the name because we gave the name
to the legal institutions here.”
Q.

Okay.

A.

So -- and I said: “Okay.

That’s fine, if

you did it, please tell it publicly, write it publicly, then
15

the refugees know that you are doing something for them.”
And he said: “We know what we -- how we work and we will not
stop before we stop this wrongdoer person.”

20

Q.

Okay.

A.

So....

Q.

So you, as I’m hearing your evidence, you

met Mr. Parsi a few times and had a decent relationship just
acquaintances through work, and then there was a publication
of the Khodnevis article and you had a Facebook conversation
about that, correct?
25

And we discussed earlier why you

thought he was behind Khodnevis, yes?
A.

Yeah.

Q.

And now I’m asking when did you believe

that Mr. Parsi was involved in the creation of
JusticeforLGBT.com?
30

A.

For JusticeforLGBT.com I had no idea.

And I received the information from Hivos, is a funder -- is
a huam -- is an organization in Netherland and you mentioned
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them in one of the articles, the caught the name, they
brought the name.

Hivos, Hivos is the funder -- the

supporter, financial supporter of Justice for Iran at that
time.
5

Q.

Okay.

A.

And they sent the letters and the

articles they wrote via mail to Hivos too.
me.

And they worked with me about five years because of my

work with Justice for Iran.
10

And they knew

And they gave them material,

all the emails and all the articles to their security
department, internet security department.

And they analyzed

it and they came to the answer that the IRQR.net is the
hosting domain of the same website.

And they called me via

Skype and they said me: “Be careful, we want to give you the
15

information who is -- you know who is it?”
“No.”

And I said:

And they said: “Unfortunately, we want to say to you

is one of your community, is Mr. Arsham Parsi.”

Five

minutes I was shocked and I couldn’t say anything.

And then

they said we can send the report from our department and you
20

can do with that what you want, it’s up to you.
Q.

Okay.

A.

And then I decided to go this way, to

legal action against him.
Q.
25

Okay.

And you mentioned the organization

Hivos and you mentioned an expert that looked into this.

Is

that Ali Nikouei that we discussed earlier today?
A.

Yes.

At that time they didn’t tell me

any name, but as they sent the report, it was Ali Nikouei,
yeah.
30

Q.

Okay.

I’m going to -- okay.

A.

They knew Mr. Arsham Parsi because he

asked them for fundraising a lot of times.

Thank you.
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MR. WANLESS:

Okay.

Those are my questions.

Thank you.
THE COURT:

That’s it, examination in-chief?

MR. WANLESS:
5

THE COURT:

Yes.
Okay.

MR. WANLESS:

Or would you like more?

No,

just kidding.
THE COURT:

All right.

Well, I don’t know

that we’re going to start the cross10

examination at 3:30 in the afternoon, so....
MR. AMOUZGAR:

Completely up to you, Your

Honour.
THE COURT:

So we will take a break until

tomorrow morning.
15

When everybody comes

tomorrow, start thinking about how we’re
going to continue this trial, because it
strikes me that we are not going to finish it
this week.

Perhaps I’m being unduly

pessimistic, but if we don’t, then, you know,
20

I need to find out courtroom availability,
your availability, the parties’ availability.
So start talking about that.

Take advantage

of the extra hour...
MR. AMOUZGAR:
25

THE COURT:

Sure.

...I’m going to give you, to

start thinking about that.
MR. AMOUZGAR:

And also, Your Honour, I

believe -- and I don’t know what Mr.
Wanless’s position is on this, but during the
30

cross-examination, their expert agreed that
there’s no contradicting information in the
report provided by our expert, which was
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basically what I said at the outset, those
parts.

And if that’s the case, we could

exclude our expert from....
THE COURT:
5

him.

You -- you don’t need to have

There’s....

MR. AMOUZGAR:

I mean, that’s -- he’s just

going to come here....
THE COURT:

Think about that too then, Mr.

Wanless.
10

MR. AMOUZGAR:

Yeah.

Repeat the same things,

so....
THE COURT:
now.

Well, you don’t have to tell me

Tell me tomorrow morning.

MR. AMOUZGAR:
15

THE COURT:
MR. WANLESS:
THE COURT:

Sure.

All right.
Okay.

Thank you.

*****
20

25

30

Thank you.
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Amintorabi v. Parsi
WEDNESDAY JANUARY 10, 2018:
THE COURT:

Good morning.

MR. WANLESS:

Good morning, Your Honour.

There’s a procedural issue that I would like
5

to address first.

I have spoken with my

friend about it, but we are – we have a
different opinion on what should be done.

I

have a witness who waited here all day on
Monday, we didn’t get to her, and she’s only
10

available for this morning.
THE COURT:

Okay.

MR. WANLESS:

I believe it will be fairly

short, and I would like to call her now, deal
with that, and then continue with the cross of
15

Ms. Amin after conclusion.
MR. AMOUZGAR:

Your Honour, the witness

doesn’t have anything relevant to offer.

My

understanding – and Mr. Wanless can correct me
if I’m wrong – but my understanding is that
20

the witness is going to be talking about
events that allegedly took place ten years
ago, between the witness and my client, that
have nothing to do with this action at all,
and that are not part of the pleadings.

25

If

I’m incorrect, you can correct me, but based
on the two documents that you shared, that’s
my understanding that basically they are going
to allege that they were in the same
organization with my client and they ended up

30

in a fight, and we’re going to hear a onesided story from this witness about my client,
on how that fight turned out.

There was no
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legal proceedings.

There was no action taken.

So even if this witness comes on the stand and
gives one-sided accounts of my client’s
character, I think it would really mostly
5

reflect on the tactics that are being used by
the plaintiff to advance this case.

But just

because time is of the essence, our submission
is that this is irrelevant.

I want to hear

why Mr. Wanless thinks this is relevant.
10

THE COURT:

You posed the question.

Let’s

hear the answer.
MR. WANLESS:

Okay.

We believe it’s relevant

as similar fact evidence.

This is a director

of a former organization that Mr. Parsi was
15

executive director of.

He was removed by the

board of directors as executive director.

And

the reason that he was removed is because he
was creating fake identities, fake email
addresses, very similar to what he’s accused
20

of doing here.

We believe that it’s relevant

because of that, that it is so close in terms
of what the accusations are that we believe
that we have a strong case to make as similar
fact evidence.
25

And I can get into the legal

argument about that, if you’d like.
THE COURT:

Well I’ll hear from Mr. Amouzgar.

MR. AMOUZGAR:

Your Honour, similar facts

evidence isn’t admissible in this case, in
civil cases.
30

case at hand.

They should be relevant to the
In any event, the similar facts

are merely allegations.

If we were dealing

with a factual issue, and not a mere
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allegation, perhaps Mr. Wanless could have
framed them as similar facts.

This is merely

re-opening of events that took place ten years
ago that were never judicially dealt with.
5

So

they’re not facts per se, they are just
allegations of one person against my client
that were never tried in a court of law, so
they’re not facts and they’re not similar.
THE COURT:

10

Well it puts me always in a

difficult position, because of course I
haven’t heard the evidence.

And then if I

hear the evidence, there may be some
objections to it.

But having heard it doesn’t

necessarily mean that I’m going to accept it
15

as being admissible and/or have any weight.
So you know, I’ll hear from the witness,
subject to the understanding that I may not
eventually admit it and/or give it any weight
at all.

20

MR. AMOUZGAR:

Yeah, and it’s mostly also,

Your Honour – I mean like I said, if – I don’t
think it’s – if we hear from the witness, I
think, it’s mostly going to reflect on the
tactics that are being used, but...
25

THE COURT:

You can argue that at the end.

MR. AMOUZGAR:

...it’s really timing, and

costs as well.

So if we could at least make

that determination as soon as possible,
because I’m not sure if the Plaintiff here has
30

endless financial resources, but my client
doesn’t, and we’re already dealing with a
five-day trial.

We heard from an expert
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witness for a lengthy period of time, when at
the outset of the trial we said there is no
dispute over that issue.

We offered to Mr.

Wanless to submit a joint statement of facts,
because there are a lot of facts that are not

5

in dispute.

Why are we arguing over them,

wasting the court’s time, and wasting
resources?

That is the point, just

proportionality.
THE COURT:

10

We’re in small claims court.

Well that will all be dealt with

at the end, Mr. Amouzgar.
MR. AMOUZGAR:

Thank you.

NIAZ SALIMI: (AFFIRMED)
15

EXAMINATION IN-CHIEF BY MR. WANLESS:
Q.

Ms. Salimi, thank you for coming in today.

Can you please tell me briefly about the organization
called the Persian Gay and Lesbian Organization?
20

A.

Could you be more specific?

Q.

Sure.

What’s your involvement in this

organization?

25

A.

I was one of the directors.

Q.

Okay.

A.

Yes I was.

Q.

Okay.

You were on the board of directors?

And how many people were on the

board of directors when you were there?

30

other names?

A.

I think five people.

Q.

Okay.

A.

I’m not so sure at this time.

Q.

And did this organization ever go by any
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A.

Actually there was an overlap, because we

started that organization that apparently existed.

This is

what I recall, because it has been seven, eight years past
that time, but this is the organization we started here, we
5

registered it, if I’m not mistaken.

At the same time, we

moved to another organization, we registered another
organization, IRQ, and for a short period of time there was
an overlap, both organizations were active, and then PGLO
was kind of wrapped up and we continued under the name of
10

IRQ.
Q.

Okay.

So there’s two names that refer to

your organization.

15

A.

Yes.

Q.

One is IRQ, which is an acronym, stands

A.

Iranian Queer Organization.

Q.

Okay.

for?
And then that’s the same

organization as the Persian Gay and Lesbian Organization.

20

A.

Yes.

Q.

And just very, very briefly, what did this

organization do?
A.

What was its mission?
This organization did advocacy on behalf

of the Iranian LGBTQ community, and also helped the
refugees.
Q.

25

Okay.

Thank you.

And were you involved

in the organization in 2007 and 2008?
A.

Yes I was.

Q.

And at that time what was Mr. Parsi’s

involvement with the organization?
30

involvement?

A.

What – sorry, what was the question?

Q.

What was Mr. Parsi’s – Mr. Arsham Parsi’s

8.
Niaz Salimi - in-Ch.
A.

He was one of the directors.

Q.

I’m going to hand to you a document.

This

is in the Plaintiff’s documents for trial, Volume Two, Tab
11.
5

A.

Okay.

Do you want me to read the whole

Q.

No, just – if you could just take a look

document?

at both the original Farsi, which is on page 16, and then
the English translation which starts on page 13.
10

On page

14, which is the English translation, there is a numbered
list.
A.

Yes.

Q.

Now can you tell me where this numbered

list came from?
15

A.

You mean the twelve points?

Q.

Yes.

A.

I believe I put this together...

COURT REGISTRAR:

Ma’am, I need you to speak

louder.
20

WITNESS:

Okay, sure sir.

cold, but definitely.

Sorry, I have a bad

I believe I put this

together with the help of other directors,
when we decided to remove Mr. Parsi from the
organization.
25

MR. WANLESS:

Q.

Okay.

And do these – does

this list – is that a fair summary of the reasons that Mr.
Parsi was removed?

30

A.

Yes.

Q.

Okay.

And for the court, I will read a

few of these points that are relevant to this case.

Three,

“Insistent on using fake and unknown names to infiltrate
web bloggers and other Iranian LGBT events, in order to
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collect information and create tension and distrust among
the rank and file of the organization, and the Iranian LGBT
community.”

Four, “Use of fake identities to attack or

support the directors of the organization, under the title
5

of the LGBT members of Inside Iran, in order to disturb the
balance of votes and the plans in the organization.”

Six,

“Hacking forged texts, making fake email addresses and
publicizing them, as well as releasing the personal email
addresses of the directors of the organization.”
10

Seven,

“Execution of threat to disclose the name of critics, such
as publishing a letter against Maha (ph) Magazine, under
the fake name Helia Parand in Cheragh publication” - the
name there is H-E-L-I-A, P-A-R-A-N-D, and the publication
is C-H-E-R-A-G-H – “slandering other LGBT members under the

15

fake name Moorche, meaning aunt, and sending it to the
members of the board of directors in an email.”

Those are

some of the reasons that Mr. Parsi was removed as director?
A.

Yes they were.

And they recall them – I

recall them clearly, yes.
20

Q.

Okay.

And why did the board think that

Mr. Parsi had engaged in these activities?

What reasons

did it have to think that this was true?
A.

What happened at the beginning, when Mr.

Parsi approached me, when he first came to Canada, and
25

expressed his desire to start an organization here, and
help the community back home, as soon as we started
affiliation with him – and I don’t recall how – but some
active members of the community got informed about, you
know, our affiliation with him.

30

There was this concern

about him using fake ID’s, and I raised that concern with
him personally.

And at that time he explained that he had

no choice because of the danger that would basically threat
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his life and his freedom back home.

He had to move from

one ID to another, in order to be able to hide his true ID.
But then here – so that’s why – when we started the
organization, in response to those concerns, I wrote the
5

first letter that was published.
my name behind that.

I wrote it myself.

I put

And I promised those concerned

members of the community that if in the future we see the
same activity practice, we will definitely address that and
remove him.
10

So during the one year or so that we worked

together, this practice continued.

And I can give you a

very clear example about the hacking.

He used to come to

my place once a month or so, to go over some information,
some documents, because I always had a day job and I was
very busy.
15

I could not meet other than in the evening,

had young children, and he had to come to my place.

I

So one

night he came to my place, and he expressed his concern
about one of the directors’ activity, or involvement with
some members in Iran.
email.
20

He even cried.

And he showed me an

He told me that someone in Iran hacked that email,

that director’s email, and sent him the content of this
communication between the director and the member in Iran,
which was to me inappropriate, and I was very angry.

I

read the whole thing, and honestly I did not suspect that
he was the hacker.
25

So I confronted the other director, and

she told me she agreed that what she did was wrong, of
course not immediately.

But she told me that it was Mr.

Parsi who hacked her email, no one else.

And Mr. Parsi had

a very close relationship with this director, and used to
spend many nights and days at her place.
30

So we continued

trying to dig into this issue that was very important.

It

was a matter of security for many people in Iran, not only
here.

And Mr. Parsi continued denying this allegation, and
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And eventually in –

the other director continued pushing.

I believe maybe it was our last meeting, that was in my
office.

I was the director of a community centre at the

time, I used one of our rooms.
5

Everybody came over, and

then he confirmed that it was him.
Q.

Sorry.

Who confirmed it was him?

A.

Mr. Parsi confirmed that allegation,

Q.

And again, what...

A.

...basically confessed that it was him who

and...

10

hacked that director’s email and presented to me as being
hacked by someone in Iran.
Q.

Thank you.

And again, just sort of

briefly, what happened to the control of the organization
15

after that meeting?
A.

In that meeting that I remember clearly,

we all agreed to give Mr. Parsi two weeks’ time to come up
with a plan, or – that’s maybe the best term – to come up
with a plan, and try to convince us that his actions are
20

going to be different as of that point.

We told him that

we are going to take some of the authorities that he has,
till further review of his actions, and that was it.
left on that note.

He was supposed to come back.

supposed to all have our next meeting in two weeks.
25

We

We were
But in

a couple of days I – I don’t exactly recall how long –
couple of days, he basically removed our access to the
site, to the materials...

30

Q.

Sorry.

To what site?

A.

Our organization site.

Q.

Oh a website.

A.

So he basically removed our names, and –

We had a – we had

a website.
Okay.

Thank you.
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in addition to the website we had some spreadsheets, some
list of our clients in Turkey, people who were refugees in
Turkey, full information of those people.

That information

was not part of the website, it was kept separately.
5

And

we had some issue about it, and we were trying to kind of
set it up in a sense that we could all have access to that
information, which never happened till the last day.
anyway, he removed our names.
away.

10

So

He basically took our access

And a few days after that, when we went to the bank

- we had an account at TD Bank at Fairview Mall – and our
account, like any other organization or business account,
had three signatories, and our cheques required two
signatures.

We realized that he somehow – that I still

don’t know how – basically removed the other two
15

signatories from the account.

And at that point I

requested to talk to the bank manager, and I explained to
the bank manager that what happened and what they did – I
mean the bank – was illegal, they could not make any
changes to this account unless they were provided minutes
20

of meetings signed by all the directors for any change.
And I believe it took a few days - I told the bank manager
that I’m going to press charges against the bank at that –
while we knew the nature of Mr. Parsi’s activities by that
time, there was no doubt about his way of doing his

25

business.

But I was surprised and angry about what the

bank did, so I threatened, I told them that I’m going to
press charges.

And after a few days, the bank sent us a

letter, asked us to go there.

They apologized and they

changed the information.
30

MR. WANLESS:

Okay.

Thank you.

questions.
THE COURT:

Okay.

Yes.

Those are my
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CROSS-EXAMINATION BY MR. AMOUZGAR:

5

Q.

Hello.

A.

Hi.

Q.

Hi.

Ms. Salimi, if you can tell me how

you know Ms. Shadi Amin.

Do you know her?

A.

I know her from her activities online.

Q.

Have you ever met in person?

A.

I met her I believe once or twice for a

We

are not...

10

couple of hours.
Q.

When?

A.

What I recall is last summer.

I’m still

involved with the community, and we had a picnic by the
lake, and I believe we met there.
Q.

15

You have also been quite active in the

LGBT community as I understand.
A.

Yes.

Q.

And throughout these years have you also

been travelling back and forth to Turkey, to assist
20

25

refugees?
A.

I never did.

Q.

So you haven’t been...

A.

I have never travelled to Turkey.

Q.

What type of activism do you do here for

the LGBT community?
A.

Sorry.

What do you mean by that?

Q.

What do you do for the LGBT – we’ve heard

from many witnesses here.

I’m just trying to see if the

kinds of services that you’re offering are similar.
30

A.

I don’t have any particular role.

I – I

have been involved with the community, and I have done
whatever was needed at any given time.
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Q.

What do you mean you don’t have any

A.

I have been advocating.

role...

organizing information sessions.
5

I have been

I have been working with

individuals, you know, here, online in Iran, in Turkey,
people who needed help, needed information, raised money,
sent money, supported those people in need financially.

I

translated information, helped to write article, everything
that was needed, and I’m still doing that.
Q.

10

So you would – would you say that you were

helping on the side, or is an LGBT activist your prominent
role in the community?

Or is it just something that you’re

passionate about...
A.
15

I don’t differentiate between – and I

don’t know what is prominent activist.
I’m an individual.

I do what I can.

I lend my name and my energy, my

expertise, if there is any, to any organization that I
believe is doing the right thing.

I am still doing it, but

I’m not looking for any particular title or, you know...
Q.

20

This statement that we saw here is written

by you, is that correct?
A.

Which statement?

Which...

Q.

It is the statement by the board of

directors of...
25

A.

Yes.

Q.

I’m going to ask you to read it in its

A.

Which one?

entirety.

THE COURT:
30

Out loud?

MR. AMOUZGAR:
THE COURT:

Yeah, out loud.

Why?

MR. AMOUZGAR:

Because context matters, Your
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Honour.

Again, the Plaintiff has been

selecting – and what I’m going to demonstrate
is that in fact Mr. Parsi was the subject of
defamation.
5

There are criminal allegations in

this statement, and we are going to get to
that.
THE COURT:

Okay.

MR. AMOUZGAR:
THE COURT:
10

I am wondering why nothing...

You put those extracts you want to

put to her then.

I’m not having her just

stand there and read it out loud, makes no
sense.
MR. AMOUZGAR:

I can read it, or I can have

Mr. Evans read it.
15

THE COURT:

No.

Put to her the extracts you

say contain...
MR. AMOUZGAR:
THE COURT:

Okay.

I will need a few...

...the information you want to

extract.
20

MR. AMOUZGAR:

Given that this witness was a

surprise witness, I will need a few minutes,
or – if Your Honour wants to give us...
THE COURT:

No, no, if you need a few minutes,

I’m happy to give you that, but we’re not
25

going to...
MR. AMOUZGAR:

I’m going to have to read the

statement and locate those sections.
THE COURT:

Okay.

I’ll give you a few minutes

then.
30

MR. AMOUZGAR:
THE COURT:

Sure.

Okay.

MR. AMOUZGAR:

Thanks.
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THE COURT:

Ten minutes.

R E C E S S

5

...U P O N

R E S U M I N G:

THE COURT:

Yes, Mr. Amouzgar.

MR. AMOUZGAR:

Thanks for your patience.

So

I’ve now had an opportunity to review the
statement in detail.

10

Q.

So when I look at the first paragraph,

there is a reference to the 26th issue of Cheragh
Publication in March of 2007.

And in particular, you

mention that in this issue you included the following text,
15

“In the regulations to be published soon, the conditions
for the changes in the board of directors will be announced
in due time, which is a minimum two years from this date.
If the members of the organization do not have faith in
Arsham’s capabilities as much as the current members of the

20

board of directors, another person will surely replace
him.”
A.

Yes.

Q.

Is this sent out – the 26th issue, is this

sent out after you hear from Mr. Parsi that he’s hacked the
25

account?
A.

Oh no, no, no, no.

Q.

This is before?

A.

This is way before.

This is...

This is when we

started, when basically we formed the organization.
30

Q.

Right.

And why would you single out Mr. Parsi in

a statement that’s being circulated to – how many people is
this going to, the Cheragh Publication?

17.
Niaz Salimi - Cr-ex.
A.

Because as I explained earlier, we

received serious concerns from community members from
Iran...

5

Q.

Such as?

A.

They send us examples, they send us cases.

They tried to convince us not to work with him, not to put
our names beside his names, because these are the
allegations that existed in Iran that he has done things.
Q.
10

15

Sorry.

So I get this right, some people

contacted you from Iran or from here?
A.

From Iran.

Q.

From Iran.

A.

Yes.

Q.

And they told you that “We found out that

you are now working with Mr. Parsi”...
A.

Yes.

Q.

...”and we have some serious concerns

about his care” or about certain events he had done as a
director of the organization?
A.

20

There was no organization or director.

He

was acting – I don’t know, I cannot...
Q.

Why would they contact you if there’s no

organization?
A.
25

Because we were active, we were working.

Putting together the organization was a legal step here in
Canada.

And actually, he was very eager to set up an

organization.

We were doing our jobs.

organization.

We were in contact with community members.

We were helping them.
30

Q.

We did not need an

We were writing letters...

So these people that...

THE COURT:

Mr. Amouzgar, don’t interrupt.

Sorry, go ahead.
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MS. SALIMI:

At that time I was a director of

another human rights organization, and exactly
the same as other refugees in Turkey, I was
helping members of LGBT community, as well as
political refugees or others.

5

I was known.

And Mr. Parsi contacted me – as soon as he
came here, he called me, he told me that he
knows me, and he wants to work with me, and he
got my information from Shahrvand Publication
– because I asked him how...

10

MR. AMOUZGAR:
answer my questions.

Q.

I would appreciate if you

I mean...

A.

I think I’m answering your questions, so –

Q.

No – if you can just kind of focus on my

sorry...
15

question, because my question is about the allegations that
gave rise to this paragraph.

20

A.

Sure.

Q.

You mentioned that some people contacted

you from Iran.
A.

Yes.

Q.

And my question was, did these people have

complaints about his character or about certain activities
that he was doing as part of an organization that I now
25

understand was not registered at the moment...
A.

Yes.

Q.

...an association?

Which is it?

They

were complaining about his behaviour as part of the role
that he had assumed in your unregistered association, or
30

they were complaining about his character?
A.
activities...

They were complaining about some

19.
Niaz Salimi - Cr-ex.
Q.

What activities?

A.

I – they are all here.

to spread false information.

He used fake ID’s

He threatened to publicize,

or whatever, the ID’s of other activists.
5

He set up –

again...

at the end.

Q.

So the 12-point list?

A.

No, no, no.

The 12-point list is after,

This is at the beginning, because activists of

the community were pushing us and begging us not to work
10

with him.

That’s why I promised them, if he continues

doing the same thing here in Canada, when there is no
threat against him, and he doesn’t need to continue to
basically operate under the same policy that he had, we
will remove him.
15

20

This was a promise at the beginning, the

12-point is at the end...
Q.

At the end.

A.

...when we...

Q.

So two different...

A.

...when we experienced the same concerns

and the same behaviour.
Q.

I see.

So is it – would it be...

COURT REGISTRAR:

What is it, Cheragh – what’s

the name, Cheragh...
MR. AMOUZGAR:
25

Shahrvand, S-H-A-H-R-V-A-N-D.

It’s a weekly publication.
Q.

So – okay – so as I understand it, there’s

then two timelines here.

First you hear some allegations,

which will lead you to publish the 26th issue of Cheragh.
Then later you verify the allegations...
30

A.

Yes sir.

Q.

...and you fire him.

So would it be

correct to say that at the time the first one is sent out,

20.
Niaz Salimi - Cr-ex.
these allegations are not verified just yet?
A.

If I remember correctly – and Mr. Parsi is

here – he was very happy and grateful that I wrote the
first letter and published it in support of him, giving him
5

a chance to actually do what he claimed is his life goal.
So he knew about it, he sat with us, he appreciated it.
And I wrote that basically to ask people, who were very
angry about his activities back home, to give him a second
chance.
Q.

10

question.

I would appreciate if you focus on my

My question was, is it correct to say that at

the time you sent out this statement, the allegations
weren’t verified yet?
A.
15

These allegation were verified back home.

We were provided with examples.

It was not verified here,

because based on what he claimed, he had to do those things
in order to protect himself because he could be in danger.
And then, here, when there was no such threat, he continued
doing the same things...
20

Q.

I understand.

the second timeline.

I don’t want to talk about

I understand that...

A.

Okay.

Q.

...your account of the facts is that he

continued, and you later verified.
25

But I’m talking about this part.

I understand that part.
You said for the first

part, the verification had happened in Iran.

30

A.

Yes.

Q.

Who had verified it?

A.

Members of the community.

Q.

Who are members of the community?

A.

Do you want me to remember those names

after eight, nine years?
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Q.

No, but my – my guess is that as part of

this association, when you’re sending a statement, and
knowing that you are a responsible person...

5

A.

Okay.

Q.

...that’s why I’m guessing that you would

go a little bit further, and actually look into it and not
rely on something that you hear.

And specifically, when

your statement reads “If the members of the
organization”...
10

A.

Yes.

Q.

...”do not have faith in Arsham’s

capabilities, as much as the current members of the board
of directors, another person will surely replace him.”

15

A.

Yes.

Q.

So you are casting doubt on his

capabilities, without independent verification, it seems to
me.

Maybe you heard it from people that are trustworthy to

you, and if that’s – if that’s your account of the facts,
you can tell me that.
20

But I want to know if you

independently verified these allegations before sending
this out, because I can tell you that I find it surprising
that you tell me that Mr. Parsi was happy with this, a
publication...

25

A.

That’s a question for Mr. Parsi, not for

Q.

Of course.

me.
And Mr. Parsi – yeah, but you

told us that Mr. Parsi was happy...

30

A.

Yes.

Q.

...for having been singled out in a

newsletter that questions his capabilities.

That’s a

little hard to believe.
A.

It is not.

When - all the documents at
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that time, all the testimonies at that time were against
him, and all the active members of the community that were
in touch with us, told us that this is the list of his
violations and wrong activities, asked us not to include
5

him, not to work with him.
Q.

Yes.

A.

This was a chance for Mr. Parsi, and it

clearly says if later he repeats these violations here in
Canada, we will remove him.
10

That was a promise to the

community, to let us give him a second chance.
Q.

Okay.

So...

A.

And – excuse me, I’m not finished – this

was at the beginning of our affiliation.

And if Mr. Parsi

had any concerns about this, he would have either talked to
15

us, publicized it, separated his way from us, or any
reaction to this.

But I tell you that he was very happy

and grateful.

20

Q.

He was happy with this.

A.

Yes.

Q.

So when you repeated your account of the

facts the second time, from your perspective, it sounded
like you were satisfied that the allegations were true, but
you were giving him a chance.

Initially when you told us,

you mentioned that you hadn’t looked into it, and hadn’t
25

verified them.

So I just want to know, at this point in

March have you verified the allegations and have decided to
merely give Mr. Parsi a second chance?

Or is it that you

just heard some allegations that aren’t verified, and are
to be later verified when we go down the statement?
30

THE COURT:

That question has been asked and

answered.
MS. SALIMI:

Sorry, Your Honour.
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THE COURT:

You’ve already answered that

question.
MS. SALIMI:

Okay.

MR. AMOUZGAR:
MS. SALIMI:

5

Thank you.

Okay.
Your Honour, may I add something?

THE COURT:

No, no, you don’t need to.

Just

for the question...
MS. SALIMI:

Sure.

THE COURT:

...that I consider to be

appropriate.

10

MR. AMOUZGAR:

Q.

So at the bottom of the

fourth paragraph, you see the – there’s – the last three
lines, it reads, “Finally, the result of this tensionfilled period was the realization that what had been
15

considered by the other secretaries as wrongful actions,
and violation of the claimed principles of this
organization, had not been the consequence of the lack of
experience and maturity on the part of Mr. Parsi, in social
and human rights activities, but unfortunately it had been

20

the result of the police-like oppressive and opportunistic
approach, which was in clash with the co-existence of the
LGBT refugees and the Iranian LGBT in community, and this
had been done intentionally.”

Is this now the second part

of the timeline?
25

A.

Which page are you at?

Q.

Page one at the bottom, fourth paragraph.

A.

You mean page 13?

Q.

Page 13 – yeah, page one of the statement,

A.

Okay.

Q.

Okay?

13.
30

is...

Because now you’re saying that it
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THE COURT:

She’s just reading it, Mr.

Amouzgar.
MR. AMOUZGAR:
THE COURT:

Okay, no problem.

Just a minute.

It’s the very last

sentence...

5

MS. SALIMI:
THE COURT:
MS. SALIMI:
THE COURT:
MS. SALIMI:

10

Yes, Your Honour.
...down at the very bottom.
I found it.
Okay.
Okay.

MR. AMOUZGAR:

Q.

Is this a later

investigation, because now it seems that the element of
intent has been satisfied?

15

A.

Yes, sir.

Q.

Okay.

And what different verification

methods did you use in order to satisfy yourself that there
was intent, and why is it suggested that perhaps before
intent wasn’t there?
A.
20

first started.

I believe I answered that question when I
He lied to my face about hacking another

director’s information and disseminating it.
many cases, they are all listed here.

There were

And I don’t know if

you are aware or not, at that time we used the help of a
lawyer, Mr. Douglas Elliott.
25

These are not just

allegations that a couple of people make in a closed room.
We had a lawyer.

We were able to retrieve everything from

Mr. Parsi by help of a lawyer.

This was a legal process.

If there was anything wrong in what we did, it could –
should have come out at that time.
30

information.

We testified.

We provided all the

We went to long hearings with

the lawyer, and Mr. Parsi represented himself with a lawyer
or – I don’t recall at this point.

This was closed, but we
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took a legal process to end here.

It is not like, you

know, I decided to accuse him of something, and then –
everything is public.
other papers.
5

We had interviews in papers, extra

Everything was put out there, and he had

many years to respond to this.

He did not.

Q.

Did you sue him?

A.

No I did not.

Q.

Okay.

Because you mentioned that legal

action – legal – some sort of – you referred to some sort
10

of legal proceeding.
A.

Legal advice.

We retained a lawyer to get

our organization back from Mr. Parsi.
Q.

Okay.

Because you also referred to

A.

Sorry, I’m not hundred per cent expert on

testimonies.
15

terms.

We had to go there.

the lawyer.

We had to give information to

We had to sit with other lawyers.

go to the court.

And maybe there is a reason that

everything was settled out of the court.
20

We did not

We would have, if

we couldn’t get our organization back from him.
Q.

When you say “We would go there” you mean

you would go to your lawyer’s office?

Like I’m just

trying...

25

A.

We did go to our lawyer’s office.

Q.

I understand that.

A.

I said we would go to court if...

Q.

...did you arbitrate, did you mediate?

Let me make it clear.

30

I’m trying to see...

I want to understand...

A.

Okay.

Q.

...if you just sought legal advice from a

lawyer, perhaps took your documents to a lawyer, met with
him, told him your account of the facts, and the lawyer
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gave you legal advice.

Or did we have a proceeding with

due process, where an allegation is raised, such as here,
witnesses are sworn in, they testify, and a decision is
made?
A.

5

We did not go to a court.

between the lawyers.

We settled

It was not just getting advice.

Mr.

Elliott represented us through this process that took
months.

At the end we were able to get back the

organization.
10

Our intention was not to destroy Mr. Parsi,

or – I don’t know – do any harm to him.

Our intention was

to remove him, get the organization back and continue to
work.

And it happened.

If it did not happen, if he did

not settle, and hand over the documents that were basically
stolen from us, we would continue the process and we would
15

go to court.
Q.

So you mentioned that this was settled

between the lawyers, but I believe I also heard from you
that Mr. Parsi didn’t have a lawyer.

20

lawyer.

A.

I don’t recall...

Q.

So which lawyers...

A.

I don’t recall, but I think he had a

I don’t recall at this point.
Q.

Okay.

And do you recall any formal

correspondence or minutes of settlement?
25

Did you guys sign

a document to settle?
A.

We did sign some documents, yes sir.

Q.

Okay.

And when I – if I can point your

attention to page 15...

30

A.

Okay.

Q.

...if you – top paragraph...

A.

Top?

Q.

Yeah, the first paragraph at the top of
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the page, the last sentence reads “The same evening this
was reported to Toronto Police.”

5

A.

Yeah.

Q.

And what happened to that?

A.

To be honest, I don’t remember this.

or may not have happened.
Q.

Okay.

May

I don’t recall it at this time.

I’m going to read the twelve points

that are the allegations against Mr. Parsi.

One, “Lack of”

– and I know Mr. Wanless read some of them, but I think
10

it’s important to read at least the 12 points...
THE COURT:

Why?

MR. AMOUZGAR:
allegations.

Q.

Why?
Because these are the

This is being entered into evidence.

The 12

points contain allegations of – criminal allegations.
15

and bear with me, Your Honour.

If –

If you take a look at this

paragraph underneath the 12 points, it says “By giving” –
and that’s the fourth line in, “Two days later, on July
13th, Mr. Parsi, who had remained in his position as a
technical admin of the organization, website and Cheragh
20

Publications, by giving false excuses, despite the
opposition of the other secretaries, stole all the
documents of the organization, including all the refugee
files and the information regarding the connections with
Inside Iran and blocked access.”

25

A little further up,

there is “Lack of responsibility towards the difficult
conditions of the” – that’s in paragraph 9 – “of the LGBT
refugees outside Iranian borders, and lack of transparency
on spending financial and moral resources.”

Then 10, you

have “Lack of transparency and using the funds and the
30

resources of the organization in order to bribe and
threaten the refugees for personal goals.”
THE COURT:

These were allegations made
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against Mr. Parsi...
MR. AMOUZGAR:
THE COURT:

Exactly.

...only four of which I believe

Mr. Wanless referred to.
5

MR. AMOUZGAR:
THE COURT:

Exactly.

I am not going to have you

investigate the rest of the allegations.
MR. AMOUZGAR:

That’s fine.

But she said she

doesn’t remember the report to the police.
10

THE COURT:

Right.

MR. AMOUZGAR:

I just want to ask whether she

would have reported these allegations to the
police.
THE COURT:
15

No, I’m not – no.

You can ask her

questions about the allegations concerning
what Mr. Wanless calls similar fact evidence.
MR. AMOUZGAR:

Q.

You mentioned that Mr.

Parsi, in number six, hacked – “hacking, forging texts,
making false email addresses, and publicizing them, as well
20

as releasing the personal email addresses of the directors
of the organization.”
was addressed here.

This was one of the allegations that
Then you mentioned that at the

beginning Mr. Parsi told you that someone else had hacked.
My recollection of what I heard was that the end result of
25

the hacking was that an email was revealed about one of the
members of the board of directors that showed wrongdoing.
And then later, Mr. Parsi came clean and told you that it
was indeed him who had done it.

What I want to know is

what evidence you had against Mr. Parsi beforehand, before
30

he told you, or the only evidence you have is the
confession he made to you.
A.

He came to my home.

He used my computer.
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he opened an email that was, according to him, sent to him,
and that was definitely a fake ID.

He explained to me that

it’s embarrassing to the organization that one of the
directors make such, you know, communication with our
5

clients back in Iran.

In two weeks’ time, he acknowledged

and confessed that it was him.

Therefore, not only he

hacked another director’s personal email, but used a fake
ID to represent it to me as being sent by someone else.

He

fooled me, or at least tried to, and two weeks later he
10

acknowledged that it was him, because the other director
forced him, and whatever she had at the time, that he had
to acknowledge that.

This is just one example that

happened in front of me.

We had the same concerns all this

time between 2006 and 2008 from other people, in Europe, in
15

Turkey, in Iran, sending emails, sending messages, calling
us, and telling us that he’s still using fake ID’s in order
to support himself, to praise himself, to accuse other
people, to divide the community.

This was just one

example.
20

Q.

Why do you think he confessed to you that

A.

He did not confess to me.

he...
He confessed to

the whole board, at a meeting.

25

Q.

And minutes of this would be available?

A.

Well – I don’t know.

organization anymore.

I’m not with the

Some of those directors are not with

the organization anymore.

And I have no idea.

And please

remember, these type of organizations at the community
level, they don’t have the proper structure of, you know,
30

organizations that you have in mind.

We are bunch of

people, you know, who have this passion to do something.
We get together and we do something to the best of our
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knowledge.

We are not there to keep records for such a sad

situation.
Q.

This letter – am I – is it correct to say

that this was sent – this was published on Shahrvand
5

Publication?
A.

Which one?

Q.

This same letter from the board of

directors that we are looking at.

10

A.

Oh the beginning?

Q.

Yes.

A.

Yes.

Q.

Is it one letter?

A.

Sorry.

Q.

I believe it’s three pages...

A.

Yeah – no – if...

Q.

...and then you have...

A.

If you see, it starts from the beginning,

Tab 11 is one document,

right?

15

20

I – this translation – no, this is

– this is...

when we started with him, the first document that basically
addresses his affiliation, him being part of the board,
till the end of the story.

It’s not just one document...

Q.

But this is – this went on Shahrvand

A.

It’s – pardon?

Q.

It was sent on Shahrvand...

A.

I don’t – I didn’t read the whole

Publication?
25

document.

I don't know.

These are different segments.

I

don’t know if all of it was...
30

Q.

Sorry, this is not the letter from the

board of directors?
A.

This is not one letter.

This is what I’m
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trying to tell you.

From the pieces that you read to me,

part of it is from the beginning of 2007, part of it is
what happened in 2008, and what is in between I am not
aware of.

I didn’t see this letter.
Q.

5

Okay.

So...

So – because I – so maybe I’m

confused, because when I – I think at the top it says – at
the top it says “What is your reaction to an opinion about
the allegations directed at Mr. Parsi?”

But then in here

it says “The official announcement of the board of
10

directors of Persian Gay and Lesbian Organization”.

Then

it goes all the way to end of page 15, and then we have
names of signatories.

So that’s why I thought that this is

just one long statement.
A.
15

Maybe it is, with the reference to what

happened at the beginning.
to read it to make sure.
Q.
it?

I don’t recall.

Sorry.

I have

I don’t recall.

Do you need a little bit of time to read

Because I think...

20

A.

No, I can’t do it...

Q.

Because I want to know the source of this

– is this the statement from the board, or is this a media
– and the reason I say that is when you flip one page over,
I see the logo of Talar Goftagu (ph).

And Your Honour, I’m

sorry, I’m going to have to read it, this is just written
25

here in Farsi.

Talar Goftagu.

And...

A.

I even don’t know what that is.

Q.

Exactly.

This is the translation of that.

So I just want to know, is this the translation of the
statement of the board of directors, or...
A.

30

Sir, I have to read the Farsi text,

compare it to the English text after I read it, and answer
you.

But..
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5

Q.

Can you please?

A.

But I can’t do it now.

Q.

If I may, I...

A.

Just one – one thing.

I don’t have time.

This Talar Goftagu,

in my opinion, there have been lots of websites and blogs
that would copy and paste, pick up the information from
here and there, because the community was very interested
to follow up this events.

So I’m not familiar with this, I

never read these materials, but this is my understanding.
10

Because if you see here, someone tried to put these things
together and basically disseminated.
Q.

What’s Cheragh Publication?

A.

Cheragh was an online magazine that –

again, to be honest, I don’t remember if we started here or
15

if Mr. Parsi had some involvement publishing something
before, and then we continued doing that.
that.

I don’t recall

But this was supposed to be an online publication to

provide legal, medical, other type of information to
community members in Iran and all over the world, in Farsi.
Q.

20

Is it related to the organization, Persian

Gay and Lesbian Organization, or they’re two separate
entities?
A.

Again, I don’t recall exactly.

I believe

at the beginning it was being published as part of PGLO,
25

and then when PGLO was wrapped up, IRQ continued publishing
it, and – and then it stopped at some point.
Q.

Right.

I don’t...

And the reason I ask that is that

same paragraph on the – on page 13, where you are inviting
the members to vote and, you know, let you know if they
30

have a confidence in Mr. Parsi – it says that this was
published in Cheragh Publication.
A.

Yeah.
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Q.

I’m wondering if Cheragh Publication goes

only to the members of PGLO, is it...

5

A.

No.

Q.

...or is it a publication that’s

A.

No, it was – I think it was available

broadly...
online for everyone who’s interested.

10

Q.

For everybody.

A.

Yeah.

Q.

So would every single member of PGLO be on

Cheragh – is it a mailing list, or is it just a website?
A.

No, it was a website.

Q.

Website.

So how would you ensure that all

of the members of the organization indeed received this?
15

MR. WANLESS:

I’m a bit confused about the

relevance of this.
THE COURT:

Yes, I...

MS. SALIMI:
THE COURT:
20

I don’t know, but...
Ms. Salimi, please, just a minute.

You’re drifting away from what the relevance
of this evidence is.
MR. AMOUZGAR:

We’re just trying to show that

this statement lacks accuracy.

It’s not clear

if it’s from the board of directors, or it’s
25

an artwork by somebody who’s written an
article and pieced different pieces together.
It’s not clear if this statement was indeed
sent to the members of the organization to get
their vote of confidence.

30

Just basically

value of this document as a whole, as a piece
of evidence...
THE COURT:

Okay.

So make that argument...
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MR. AMOUZGAR:

...as well as the recollection

of the witness...
THE COURT:

Make that argument at the end.

just, you know, is what it says it is.
5

It

That’s

as far as we can take it.
MR. AMOUZGAR:

Yeah, but there’s two different

– just so I understand, they’re two
different...
MS. SALIMI:
10

THE COURT:

If I may, Mr...
No, Ms. Salimi.

MS. SALIMI:

No?

MR. AMOUZGAR:
A.

Q.

No.

Okay.
Who is Rochan Borhan (ph)?

Rochan Borhan was one of our directors.

This is not her actual name, and she is a well-known lawyer
15

working for UN right now.
Q.

Okay.

THE COURT:

What’s her real name?
No, don’t go there.

MS. SALIMI:
MR. AMOUZGAR:
20

No, I’m not going to say that.
No, but – because some of the

allegations are use of fake names, Your
Honour.
Q.

And I’m wondering – and maybe we can just

point this out without you telling me the real name – that
in the very same statement you are accusing Mr. Parsi of
25

using fake names, in the 12-point list, and then here we
have a signatory that’s using – I don’t like to use “fake
name” – an alias.

30

A.

Okay.

Q.

I think that’s a more respectful way of

putting it, but just to make that point.
Kusha (ph), is that a real name?
A.

No it’s not.

What about Sam
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Q.
resign?

Okay.

Why did Ms. Victoria Tamasavi (ph)

Did it have anything to do with what happened

here?

5

A.

I did not ask her.

Q.

Okay.

But it happened at the same time,

simultaneously, when you...
THE COURT:

That’s got no relevance to the

issues that this evidence is being put forward
for.
MR. AMOUZGAR:

10

Q.

When we look at the next

tab over, Tab 12 – and I’m not going to spend too much time
on this, because I understand that Your Honour wants to
move on.

It says a publication, Extra, seems to have

interviewed you and your lawyer.
15

A.

No, that’s not my lawyer.

That’s another

board member.
THE COURT:

No, no, but if you look at the...

MS. SALIMI:
THE COURT:
20

Oh, I thought...
You see on the side it says

Douglas Elliott...
MS. SALIMI:
THE COURT:

Yes.
...the lawyer for the board of the

Toronto-based Iranian queer organization...
MS. SALIMI:
25

Okay, sure sir.

MR. AMOUZGAR:

Q.

Yeah, it’s an interview.

don’t see the 12-point list here.

I

Do you know if this was

published after or before the other one?

30

A.

After.

Q.

After?

THE COURT:
MS. SALIMI:
THE COURT:

Why is the 12-point list not here?
How does that...
It was an interview...
Ms. Salimi, please, just wait.
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MS. SALIMI:
THE COURT:

Sure.
That’s got no relevance to what

the issues are.
MR. AMOUZGAR:
5

The relevance, Your Honour, I

submit is that Ms. Salimi advised us that they
didn’t just make bald allegations, they went
to a lawyer, who vetted the statement, and
then – and by saying that, tried to give
weight to it.

10

And my submission is that the

statement from the lawyer doesn’t include that
list.
THE COURT:

Fine.

MR. AMOUZGAR:
THE COURT:
15

That’s it.

It doesn’t.

MR. AMOUZGAR:

Yeah.

And...

You’re right.

And also the similar fact

allegations, and I have no – it doesn’t
include those either.

I don’t have any

further questions.
THE COURT:
20

Thank you.

MR. WANLESS:

Any re-examination?

Just very, very brief.

RE-EXAMINATION BY MR. WANLESS:
Q.

And I apologize, I might have created

confusion by the document that I had put in front of you.
25

This is a document that we got from another source.

My

only question for you is the 12-point list, that was part
of a board of directors statement drafted by you, correct?
A.

Yes.

MR. WANLESS:
30

THE COURT:

Okay.

Thank you.

Thank you.

All right.

Are we

ready to do the cross-examination of Ms. Amin?
MR. AMOUZGAR:

Yes.

I’m ready, Your Honour.

37.
Soheila Amintorabi - Cr-ex.
THE COURT:

SOHEILA AMINTORABI:

5

Yes, go ahead.

Thanks.

(UNDER OATH)

CROSS-EXAMINATION BY MR. AMOUZGAR:
Q.

May you – can you please state your name

for the record?

10

A.

Yes.

Soheila Amintorabi.

Q.

Ms. Amin, I want to ask you a little bit

about your reputation, similar to the questions that my
friend, Mr. Wanless, had been asking.

In particular, my

first question to you is, would you say your reputation is
limited to the Iranian community, or would you say you are
also known among the non-Iranians?
A.

15

There are some of the questions that I’m

not really comfortable to answer.
internationally too.

I – my reputation is

It’s not limited to the Iranian

community.

20

25

Q.

So you consider yourself a well-known

A.

Yes.

Q.

...is that correct?

A.

Yes.

Q.

Would you say you’re a well-known person

person...

within the Iranian community only, or are you also a wellknown person internationally?
A.
repeat it again.

Are you...

I think I answered your question, but I
I am a well-known person in the Iranian

community, also internationally.
30

Q.

Internationally, are you known as an LGBT

activist, or perhaps political activist?
international...

What is your
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A.

Both of them.

Q.

Both of them.

Okay.

Within the Iranian

community, or you have activities outside of Iranian
community as well?
A.

5

I have activities outside Iranian

community too.
Q.

Okay.

I want to understand the

terminologies a little bit, and forgive my ignorance.

I –

this trial has been educational for me, from a lot of
10

perspective.
A.

I hope.

Q.

But I noticed some – in the material

there’s a lot of documents, which makes it a little
confusing, but when you read them, there are some
15

allegations that, you know, so-and-so is ant-gay, or antilesbian, or, you know, good with transgenders but not good
with bisexuals.

So I just wanted to – and here in Toronto

mostly LGBTQ is used.

So I think terminology is important,

so I just wanted to understand the definitions.
20

If you can

please help me out with the definition of LGBTQ, and let me
know what each of them mean.

25

A.

You don’t know the meaning of that?

Q.

I know, but...

A.

You want to know...

Q.

...but maybe the difference is perhaps in

the needs that they would have, or why would – or why would
there be animosity, you know, I just – that’s...

30

A.

Yeah, I help you to understand that.

Q.

...yeah – I can understand that.

A.

“L” is for lesbian.

is for bisexual.

“G” is for gay.

“B”

“T” is for transgender and transsexual.

“Q” is for queer, or questioning people.
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Q.

Does “Q” include all the other ones?

A.

You know, you are asking a question that I

can write a book about that, because we have a lot of
theories and gender-based issue, and I don’t want to make
5

the answer simple, and answer with – and – make it easy for
you.

I think it’s better to read a book, but – but I say

to you only, as a short answer, that “Q” is for queer
people and questioning people, but we have other words, for
example, “I” for inter-sex people, that you didn’t mention
10

that.

And that’s why a lot of organizations use LGBTIQ

plus.

It means the other gender-based or sexual

orientation based behaviours.
Q.

Okay.

And within the Iranian community,

what would you say you’re most well-known for?
A.

15

Maybe for a lot of people, as a woman

activist, but for the same number of people as an LGBT
activist, for another group of them as a person who worked
on the history of Iran, about justice and accountability,
for a lot of people as a political activist, and – it is
20

different between different generations too.

For example,

older generation knows me as a political feminist activist.
Younger generation knows me as an LGBT activist.

And

that’s it.
Q.
25

And would you say that’s the result of

your involvement in different areas throughout your
career...

30

A.

Exactly.

Q.

...as an activist, or are you involved...

A.

No, exactly.

Q.

...with all of them at the same time?

A.

Exactly.

Q.

The first part.

The first part of your question.
Okay, perfect.
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Currently, you're focused on LGBT matters, is that – is
that correct?
A.

No.

I’m working on LGBT matters, and at

the same time I am involved in a research about the
5

political massacre in Iran in 80’s.

10

Q.

That’s different than the researches...

A.

Exactly.

Q.

...that are part of these proceedings...

A.

Exactly.

Q.

...Gender “X”...

A.

It is different.

Q.

...it’s not about that.

media presence?

Okay.

What about

Would you say that the same pattern has

also existed for media presences, in that initially perhaps
15

you had media presences about political issues, then about
history, that that pattern, do you also see it in your
media activities?

20

A.

Exactly.

Q.

And most recently – you mentioned that you

are always on BBC.

What topic is it that you mostly talk

about these days?
A.
BBC again.

These days, about three weeks ago I was on

It was about a report we published.

It was

about hatred from the officials and the Iranian government
25

against homosexuals, and I had an interview about this
issue, about a couple of months ago.

Before that, I had an

interview with BBC again, it was about a comment about a
speech from the leader of Islamic Republic, Khamenei.

It

means it is different, I work in different issues, and
30

that’s why they invite me for different issues to make a
comment.
Q.

Would you say that they ask you to mostly
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talk about activism, or are you more of an authority and
they ask about your opinion on more complex issues?

5

A.

I don’t know what do you understand about

complex issues.

I don’t know what do you understand about

authority.

That’s – that makes it difficult for me to

answer directly, but I explain what I understand about
that.

I am a person who they know that when I talk, when I

make a comment, it is from resources that they can trust
it.
10

They know that I can bring argument in a talk show.

They know that I can bring argument in a way that the
people who are watching the TV, they can understand it
without using the words that are not needed in such an
interview.

And they know that I am welcome for a lot of

people, and they know that I am – I discuss in a different
15

way, and – so – that’s why I think – and that I can
represent different issues is interesting for them, I’m
sure.
Q.

And I’m sorry, my use of the term

authority may have been misinterpreted by you.
20

What I

meant was under your researcher position, would you be
asked to provide opinions...

25

A.

Yes.

Q.

...about LGBT matters?

A.

Yes.

Q.

On substantive matters, rather than, for

example, about events or certain things that...
A.

Yes.

Yes I am.

Q.

How many media interviews do you typically

A.

Alone, last year, 2017 – I don’t count

do per year?
30

them.

Maybe for somebody else it’s important, for me not.

It was about maybe twenty.
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Q.

Oh, twenty interviews with Persian media?

A.

Persian and other internationally.

Q.

And has that been a consistent pattern,

would you say, or do you think your media presences have
5

increased over time, or perhaps decreased?
A.

Oh it is – it is – it is dependent on what

we do, when we give a statement, when something happens in
Iran and we give a statement, they want to know our
opinion.
10

When something happens in Iran, and they know

that they can ask me to give a comment about that, that –
it depends on the situation.

It depends on our activities.

It depends on my time to be present for the interview.

For example, last summer I didn’t want

depends on my mood.

to give any interview.
15

about four months.
Q.

It

I rejected every interview for

So...

And do you have a publicist that reaches

out to media, or does media come to you?

20

A.

The media comes to me.

Q.

Media comes to you.

A.

Yes.

Q.

So they contact you and they say...

A.

Yes.

Q.

...“Ms. Amin, we want to talk to you about

A.

Exactly.

Q.

And you would say that they’re contacting

this topic.”
25

you – I understand that you declined some interviews, but
they’ve been contacting you...

30

A.

Exactly.

Q.

...consistently throughout your – okay.

Do you only do video interviews with TV channels like BBC
and Manoto, or do you also write articles?

The twenty that
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you mentioned, are these TV interviews, or are they also...
TV, radio, and (indiscernible) – or

A.
websites, yeah.
Q.
5

Do you do that also in Iran or just

outside of Iran?
A.

I think we are now three days in this

trial, I am a well-known person, as a person who is
oppositional from the Iranian government, to make sure that
– it’s not possible to make an interview in Iran.
10

I say to

your question, no, outside Iran.
Q.

I know that you’re physically outside...

A.

No, it is not possible to make an

interview with the Iranian media...

15

Q.

I see.

A.

...because of the censor.

Q.

...they are not permitted to contact you.

A.

I see that it’s a lot of things I should

explain here to you.
LGBT people.
20

So...
I...

But in Iran is a censorship against

You can’t talk openly about LGBT and to

support them.

And...

Q.

So...

A.

Excuse me.

And I am a person who is not

allowed to have an interview inside Iran.
Q.
25

So then would you say that people in Iran

don’t know you, as well as – I don’t mean it in a bad way,
so forgive me if it came across that way...

30

A.

I forgive you, but I think it’s...

Q.

...because I know that you know it’s...

A.

...the way you ask.

We talked about

international – for example, TV, BBC is – will be watched
in Iran.

It doesn’t mean that when you don’t make an

interview inside Iran it means the people in Iran don’t
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know you.
Q.

Okay.

So you think people in Iran know

A.

Yes.

Q.

...just as well...

A.

Yes.

Q.

...even despite the limitations that we

A.

Exactly.

Q.

And did you mention that that’s because of

you...

5

discussed?

10

BBC?

Any other channels that help you with being broadcast

in Iran?
A.

No, not only that.

We worked hard to show

the faces of LGBT activists, and to give the information
15

which are needed in Iran.

And for example, the result of

our research, Gender “X”, is more than six thousand time
downloaded.

It is a book in six hundred pages.

It means

that the people who are active, who are interested, the
students, and so they know me.
20

I – I have feedbacks from,

for example, students from Iran, that they say at that time
“As we had no information about LGBT or homosexuality, or
we had no (indiscernible) research or resource, we had only
a copy of your translation, and we gave it to each other to
read it.”

25

It means – we work in other ways too.

We are

not dependent on BBC or other TV.
Q.

And you say it was downloaded six thousand

times, downloaded abroad or inside Iran?

30

censorship?

A.

Inside Iran.

Q.

Inside Iran.

A.

Yes.

Q.

How do they have access to that, given the
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THE COURT:

That’s – we are now drifting way

beyond what the issues are in this lawsuit.
MR. AMOUZGAR:

Your Honour, they are actually

quite relevant, and...
5

THE COURT:

Tell me how.

MR. AMOUZGAR:

I will tell you in a minute.

We heard from an expert that the email
account, justiceforlgbt@gmail.com, was
accessed from eight countries, right. And he
10

mentioned that there’s a great likelihood that
this was done so through what is referred to
as a VPN, via proxy network, which means that
from a computer you connect to another
computer, and you can connect to the third

15

computer.

This is the method that Iranians

connect to the internet.

LGBT websites in

Iran are blocked, nobody has access to them.
They will have to connect to a VPN network,
and connect to that third network to get the
20

information.

So I think it’s relevant,

because that information would perhaps shed
light on other possibilities that can exist,
with respect to those countries that you see
there.
25

And this witness I think would be...

THE COURT:

Ms. Amin is not here as an expert

on the use of the internet.
MR. AMOUZGAR:

She is not, but I think she

would – as somebody who has – who is extremely
interested in reaching out to the people in
30

Iran, and who knows that the Iranian regime
doesn’t want the people of Iran to hear from
her, I think she actually is a good witness to
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tell us how Iranians access her material.

If

you don’t want to hear that evidence that’s
okay, but I think it’s relevant.
THE COURT:
5

You’re starting to drift away from

what I believe to be the issues.
That’s fine.

MR. AMOUZGAR:
Q.

What are some of the non-Iranian

publications that have covered you, or media outlets?
A.
10

We – we mentioned...

THE COURT:

Again, what difference does that

make?
MR. AMOUZGAR:

I think the difference, Your

Honour – and, you know, as part of crossexamination, my strategy – I can hand it over
15

to the witness, that’s fine, but the
difference is that the materials are published
in Farsi.

The character and reputation of the

witness I’m going to submit is known to two
different segments of the society – Persian20

speaking and English-speaking.

And perhaps if

there are any damages, which we’re going to
submit they’re not, they’re only limited to
the Persian.

So I think the distinction is in

fact important.
25

THE COURT:

Okay.

MR. AMOUZGAR:

Q.

So if you can tell me about

the media outlets that have been non-Iranian media outlets
that have been covering you.
MR. WANLESS:
30

Sorry, just a quick

clarification on that point.

Is it Iranian or

is it Farsi, based on the submissions that...
THE COURT:

Yes.

You said Iranian.

I mean
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the BBC is not Iranian.
MR. AMOUZGAR:

No, BBC Persian is.

All of the

documentation that we see as part of this
trial are all...
THE COURT:

5

BBC Farsi is not an Iranian media

organization.
MR. AMOUZGAR:
THE COURT:

That’s right.

MR. AMOUZGAR:
THE COURT:

10

It’s broadcast in Farsi.

Exactly.

But you asked about Iranian, not

Farsi, Mr. Amouzgar.

You may not have

understood that you said Iranian, but you did.
MR. AMOUZGAR:
THE COURT:

There you go.

MR. AMOUZGAR:

15

My apologies...

...but the point that I want to

make is the audience.
THE COURT:

I understand the point that you’re

trying to make.
MR. AMOUZGAR:
20

You just misspoke it.
Sorry.

My apologies for that.

Q.

So non-Farsi-speaking media.

A.

I had a lot of interviews in German radios

and German magazines.

One of the pictures they used is

taken from a German magazine – German famous magazine.

And

I have a lot of interviews with the Iranis and Austria
25

magazines.

I had interview with Huffington Post, which –

Kurdish and other TV’s.

I had a lot of interviews with the

Kurdish magazines, Azhoriat (ph) and others.

And I had –

with the English magazines, as Guardians, and I had a lot
of interviews with the – so it’s – if you want, I can write
30

all of them and give them to you.
Q.
more, or...

Would you say they’re just as many, or
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5

A.

They are just many.

Q.

Just as many.

A.

Yeah.

Q.

Okay.

So there’s really – there’s no

particular focus on Farsi audience.

You have a diverse

international audience.
A.

Exactly, I have.

Q.

Okay.

I want to talk to you briefly about

the Gender “X” research, and some of the statistics if you
10

can tell me.

What’s the size of the LGBT community outside

of Iran that you are in touch with?

How many people are we

talking about?

15

A.

You mean online or personally?

Q.

Within your reach.

A.

Yeah, what do you mean?

Q.

No, I know that you can’t meet every

single one of them personally.

20

You know...
You mean...

My assumption is...

A.

Oh, you know that.

Q.

...like any other celebrity, you have your

own personal friends, and you broadcast on TV or radio, or
magazines, publications, and a lot of other people who you
may not have met personally read about you.

That’s my

guess.
A.
25

I know the map of LGBT community in all

over the world, so – I met them everywhere.

You know in

Toronto I am more at home, as everybody else in this room,
and I know the community very well.

And I am a person who

will be loved from them, and be respected, because of my
history, because of my activities, and – so – I know a lot
30

of people personally, and I know a hundred times more than
that online, and I’m in contact with them.

I can tell you

only a count which – a number which may not be believable
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for you.

I have a contact, a number of four hundred people

a month with the people in Iran.

5

Q.

From Iran, four hundred...

A.

From Iran, yes.

Q.

But if I want to see the size of the

community, if I want to – and I know you may not be able to
give me – just because you’ve done the research I think you
If you don’t, you can...

may have that number available.

10

A.

No I don’t have.

Q.

Okay.

A.

No.

Q.

What statistical information does the

So the research didn’t include...

research make available to us?

So we have a better idea of

the community.
A.

15

No, we don’t have research about the

statistic of the community.
Q.

Not the Iranian community, I mean LGBT

A.

What do you mean with LGBT community, and

community.

20

not Iranian community?
Q.

No, I mean not the broader Iranian

community, specifically the community of focus for your
research, the Iranian LGBT community.
A.
25

know?

I don’t understand.

What do you want to

I should say a number of the...
Q.

Are we talking about 10,000 – yeah –

30,000, 50,000?

30

A.

No, we don’t research about that.

Q.

You don’t know, and that’s fine.

A.

We didn’t research about that.

Q.

You didn’t research about...

trying...

I’m just
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5

A.

Our research is qualitative research.

Q.

I see.

A.

Yeah.

Q.

I believe you mentioned – how many – and

Okay.

you may have mentioned this, I think I might have
forgotten.

How many - you did mention you have thousands

of hours of interviews, but I don’t know how many subjects
were interviewed.
A.
10

this research.

Do you recall roughly?

The interviews, not are all of them about
If you want to mention what I said before,

it’s – the interviews that I do every day – every time,
when I see somebody with a interesting history, I make a
documentation.

15

Q.

And what about this particular research?

A.

This is about – we interviewed about 105

What is...
person – when I want to say it exactly I should have a look
at the book, but I think about 105.

And about – we have a

table – so – table at the end of the book, and is written
20

which one is personally, which one is via Skype, which one
is in Iran, and which one is in which country.

It means we

wrote the name of the person, if it is a nickname, is a
real name, in which country, and who – how we did the
interview, is it a deep interview or is it only some
25

question about the issue from the person.
Q.

If I’m not mistaken, I believe you

mentioned that part of the research was about differential
treatment of lesbians, versus gays, versus transgender, in
Iran.
30

A.

I didn’t hear your first...

Q.

Different...

A.

Different...
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Q.

Different treatment.

A.

Different treatment.

Q.

So basically, the Iranian regime treating

Yeah.

lesbians differently than they would treat gays, or than
5

they would treat...
A.

No, the research is not about that.

Q.

I don’t know if I – I must have – I might

have misunderstood you, but I just – I had some notes, and
that’s why I’m trying to clarify if - that’s not what was
10

said, it was – there’s no discussion of that, right?
A.

No.

Q.

Okay.

Any particular reason - 6Rang is –

and sorry, I – Iranian Lesbian Transgender Organization, is
that correct?
15

A.

Did I say...
No, it’s not correct.

It is the Iranian

Lesbian and Transgender Network.
Q.

Network.

Sorry.

So there’s an “and” and

instead of “organization” there’s “network”.

20

A.

Yes.

Q.

So you only have the “L” and the “T”.

Is

there a particular reason for exclusion of “G” and “Q”?

25

A.

And “B”.

Q.

And – what’s...

A.

And “B”, yes.

Q.

And “B”.

A.

Yes, yes.

Q.

And what’s the reason for that?

A.

Yeah, the reason is that the other

organization which existed at that time, or the culture of
30

Iranian media to talk about the issues, was not focused on
lesbian and transgender people, and we thought we do that.
And the others, they don’t say that but they are focused
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only on one of the groups of that, and we talked – we say
that – we make it transparent, and we say – we have a
limited resource.

We want to work and focus on the issues

of lesbian and transgender people, and transsexuals, and we
5

did it.

And we – we discussed about it in all of our

publications, why we do it, and to say that we didn’t
exclude them, the word is not right what you use, we didn’t
exclude gay people, we gave three reports in last five
years, only about gay people in Iran.
10

organization who did these reports.

And we were the only
It means we work on

all the issues, but we call us – because the network is –
the members of networks are lesbian and transgender people.
We want to work with them, and we explained it five hundred
times in our publications.
15

Q.

Why five hundred times?

A.

Because the people ask, because they are

not used to see that the lesbian – they organize
themselves, it is – this is new in Iranian community.

It

is the same as feminist movement was starting, that the men
20

they couldn’t accept that the women organized themself, and
they said – they exclude the men.

And the women movement

could go forward, and show that it doesn’t matter if a
group of people organize themself to discuss their own
issue.
25

And I think in Iranian community we need a little

bit more education about that, that the people learn, okay,
it doesn’t matter, the lesbian can organize themself, and
focus on their issue.

And we did it with the only – a bit

different, that in our word – for example, in the research
of Gender “X”, we interviewed about 26 gay people too, and
30

we have a really good contact with the gay people, who are
working with us, but they are not a member of the network.
THE COURT:

All right.

At that point we’re
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going to take the morning break.
MR. AMOUZGAR:

Sure.

R E C E S S
5

...U P O N

R E S U M I N G:

THE COURT:

Yes, Mr. Amouzgar.

CROSS-EXAMINATION BY MR. AMOUZGAR:
MR. AMOUZGAR:

10

Q.

(CONTINUED)

You mentioned that part of

your reputation pertains to political involvement, beyond
the LGBT community, perhaps from younger days.

And we’ve

also seen the reference to a few names in the material.

I

believe we’ve seen the reference to the communist party,
15

and we’ve seen the reference to Cherikhaye Fadayee Khalgh.
If you can just tell us...
COURT REGISTRAR:
MR. AMOUZGAR:
previously.

Can you spell that, please?

I think it was spelled
C-H-E-R-I-K-H-A-Y-E, space, F-A-

D-A-Y-E-E, space, K-H-A-L-G-H.

20

Q.
correctly?

Who are – am I saying their name

I believe it was one of the material that Mr.

Wanless read.

I believe it was Cherikhaye Fadayee Khalgh.

Am I saying the name correctly?
25

A.

No.

The name of the organization is

Sazman (ph) Cherikhaye Fadayee Khalgh, and it means the
organization of – gorilla organization for Fadayee.

30

Q.

Sorry, what organization?

A.

The organization of – gorilla organization

for Fadayee – the people of Iran.
Q.

What’s the second term?

A.

Which one?
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Gorilla.

Q.

The organization of?

A.

Gorilla organization, Cherikhaye Fadayee.

Gorilla.

How do you say gorilla?

THE COURT:

Gorilla.

MS. AMINTORABI:

5

MR. AMOUZGAR:
apologies.

10

Gorilla.
Q.

Gorilla.

Okay.

I’m – my

Sorry.
A.

Yeah.

Sorry about my English.

Q.

No, no, no, it’s perfect.

So this is an

organization inside Iran or outside of Iran?
A.

Both.

Q.

Both.

And you are a member of this

organization?

15

A.

No.

Q.

You were a member of the organization?

A.

No.

Q.

Okay.

So have you had any involvement

with this organization?
A.
20

Yes, I was sympathizant (ph) of this

organization.
Q.

You were?

A.

I was sympathizant of this organization.

THE COURT:

Sympathizer.

MS. AMINTORABI:
25

Sympathizing this

organization.
MR. AMOUZGAR:

Q.

Meaning that you’re not an

official member, but you’re a supporter.

30

A.

Yes.

Q.

What about the – are they related to the

communist party, or they’re not related at all?
A.

No, the communist party is another party.

If you know the political map of Iran, there are a lot of
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organizations.

I think you are a political activist, you

are a member of the ICC.
Iran.

You know the political map of

If you don’t know, I explain that.

The left

organizations which existed at the beginning after the
5

revolution, the most important one was this one, the
gorilla organization of the people of Iran, this
organization which you mentioned before.
Cherikhaye Fadayee Khalgh.

This is one,

They work now under the name

(indiscernible).
10

Q.

And...

A.

And the communist party and the other

organization, they are other organization.
Q.
time?
15

20

25

But they all coexisted around the same

They existed at the same – this is – this is around

the revolution, 1979?
A.

And before that.

They...

Q.

And before that.

A.

Yeah.

Q.

Okay.

A.

They existed...

Q.

Are they rival organizations?

A.

What?

Q.

Do they compete with each other?

A.

No, no.

Q.

No.

A.

No, no, they are – they are...

Q.

Friendly.

A.

No – I – you want me to explain the

position of these parties in...
30

THE COURT:

No, I don’t.

MR. AMOUZGAR:

Q.

No.

I’m just trying to see,

were you affiliated with them at the same time, or in
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different times?
A.

I – I...
If I may – I’ve let this go on

MR. WANLESS:

for a while, but we’re talking about political
5

affiliations, in the 70’s...
MR. AMOUZGAR:

No, the references were made in

the article that you read out as an
allegation.
THE COURT:
10

No, Mr. Amouzgar, you look at me,

you don’t look at Mr. Wanless.
MR. AMOUZGAR:

Sure.

directly in issue.
statements.

My apologies.

They were

My friends read these

The term “Cherikhaye Fadayee

Khalgh” was read out by him, spelled for the –
15

for Miss Court Reporter, and...
THE COURT:

Just because they’re read out

doesn’t mean they’re relevant, Mr. Amouzgar.
MR. AMOUZGAR:

No, but the allegation was that

she was a part of it, and of course truth then
20

becomes an issue.

And my question is very

simple, and that was whether she was
affiliated with both or not.
THE COURT:

Yes, but not back in 1979.

MR. AMOUZGAR:
25

No, I don’t know.

I’m asking

her when it was.
THE COURT:

I’m not interested in that.

MR. AMOUZGAR:

I said “Was it 1979?”

“No, from long time ago.”

She said

I’m trying to

establish a timeline to understand when this
30

is...
THE COURT:

Well then ask the question.

it in 2015 when all of this arose?

Was
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MR. AMOUZGAR:

Was it – I don’t think the

article – it’s talking – it’s past tense.

So

I don’t think it necessarily – the question
shouldn’t be limited to only 2015 if we want
to establish truth.

5

THE COURT:

But I...

MR. AMOUZGAR:

And frankly, I don’t – it’s a

harmless question.

I understand that we can

have the back and forth, but if – if the goal
is to save time, I feel like it’s a simple

10

“Yes” and “No”, or “Is there affiliation?”
I’ll just move on.
THE COURT:

I don’t want to...

Ask “When was the affiliation?”

That’s the simple question.
MR. AMOUZGAR:

15

Q.

Yeah.

When was the

affiliation with the communist party?
A.

I was – I was supporter of this

organization and worked with the students part of the
organization in Iran, until ’97 – 1997.
20

Q.

Sorry.

This is the Cherikhaye Fadayee

A.

I said to you the name you use is wrong.

Q.

Oh sorry, Sazman Cherikhaye Fadayee

A.

Yes, Sazman Cherikhaye Fadayee Khalgh.

Khalgh?

Khalgh.
25

They are working under the name of Sazman (indiscernible).
THE COURT:

At the lunch break everybody’s

going to have to write out these names for the
court reporter.
30

MR. AMOUZGAR:

Yes, if you can please provide

the spelling...
THE COURT:

No, you can do that, Mr. Amouzgar.
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MR. AMOUZGAR:

I know mine, but the

alternative that she offered...
THE COURT:

You don’t know.

MR. AMOUZGAR:
THE COURT:

5

...I don’t know that one...

Okay.

MR. AMOUZGAR:
has changed.

...because apparently the name
I know the one that I have on...
No, they using the – sorry

MS. AMINTORABI:
sir.
THE COURT:

10

Mr. Wanless can help.

MR. AMOUZGAR:
Q.

Okay, perfect.

And also – so Sazman Cherikhaye Fadayee

Khalgh (indiscernible), you said 1979.

And what about the

communist party?
A.

15

What is communist party?

I don’t know the

question.
MR. WANLESS:
MR. AMOUZGAR:
A.
20

I think she said ’97.
Q.

Sorry, 1997.

What about communist party?

What do you

mean with the question?
Q.

Affiliation.

Were you a supporter?

A.

No, I said they are two different

organization.
Q.
25

I understand.

we’re not talking about at all.

The first organization
Now with respect to the

communist party, were you a member or a supporter at any
point in time?

30

A.

No.

Q.

You can say no.

Okay.

No problem.

So no

affiliation, no connection at all?
A.

No.

Q.

Okay, perfect.

What is Justice for Iran?

59.
Soheila Amintorabi - Cr-ex.
Is it an organization that’s owned by you?
A.
organization.

This is – I am a co-founder of the
Me and my colleague, Mrs. Shadi Sadr, we

established the organization in 2010.
5

It is a human rights

organization, NGO.
Q.

Not for profit, basically.

A.

Exactly.

Q.

Yeah.

Okay.

What’s the mission of the

organization?
A.

10

We work for accountability, and we work to

– to bring the culture of accountability in the political
area in Iran, and we work on the documentation of human
rights crimes and violation in Iran, and we are working
now, for example, on the massacre on the 80’s, massacre on
15

the political prisoners.

And we work with the

international UN mechanism.

We work on different level of

the political advocacy, and we did a great job in last
seven years.
Q.
20

media?

Is this organization also covered by

I think I may have read something about it – I’m

not sure.

Is this also covered by media, or it’s only

6Rang that’s covered?

25

A.

They are two different organizations.

Q.

I understand that, because – and let me

explain to you the reason...
A.

No, I explain to you – yes – the Justice

for Iran is also covered by the media, for their work.
Q.

Exactly.

And the reason I asked that is I

want to show that the reputation is, part of it for 6Rang
30

and part of it for this other organization, just so you
know that I’m not...
A.

I can only confirm that, because in the
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Justice for LGBT they wrote five articles about my
colleague Shadi Sadr too, and they – the last article they
have is against, and is a defamatory against Justice for
Iran.
5

And they – and they repeated the name of Justice for

Iran always in some of the articles.

It means they – they

have done the same against Justice for Iran, my work in
Justice for Iran too.

10

know them.

Q.

Who’s “they”?

A.

The people who establish Justice for LGBT.

Q.

Do you know them, do you think?

A.

No, you don’t – you know them?

I don’t

If I knew them, they will sit here, all of

them.
Q.
15

from media.

So Justice for Iran also gets publicity

Would it get just as much publicity as 6Rang?

Which one is a more popular organization?
A.

The question is for me confusing, because

we don’t compare the work of two organization who are in
totally different fields.
20

Q.

When was the last...

A.

And to say which one is more covered is –

it depends to the work we do.

For example, for – in 2015,

as we had a trial against the chief of the Iranian TV
manager, in Brussel, and we won the trial in the European
25

court.

Me and my colleague, Shadi Sadr, were there as a

third party in this trial.

It’s – the nature of the issue

is that the Justice for Iran has more coverage in this
case, as to invite 6Rang for example.

It is an issue which

is – an issue which is more relevant that you – that the
30

media comes to Justice for Iran.

And when we, for example,

publish our Gender “X” research in August, 6Rang was more
in media because we did this work and they invited me for –
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for the interview.

5

10

That’s...

Q.

Is the full name Justice for Iran?

A.

Yes.

Q.

Has the name changed?

A.

No.

Q.

Never?

A.

Never.

Q.

What is – what about Justice for Everyone?

A.

Justice for Everyone is another name, we

research in London, for the – for the same organization.
Q.

It’s just a mere alias, a name that’s the

A.

No, it’s Justice for Everyone.

Q.

No, I know, but from – and let me try to

same...

15

explain this to you, because I don’t want to get – I don’t
want to use legal terms.

Is it a different entity?

Because sometimes you can have one entity, corporation,
that has two names.

It refers to the same – same board of

directors, same members, same organization really, but two
20

names.

Or you can have two different organizations, two

different board of directors, two different set of members,
two different names.
A.

No – before you come with the next

question, “What is Justice in Action?” I make it easy.
25

register Justice in Action too.

We

It means we have Justice

in Action – Justice in Action in London, Justice for
Everybody in London, and we did it after we had registered
Justice for Iran, on the name of Justice for Iran.

And at

that time it was sanction against Iran, economical sanction
30

against Iran, and we had problem to have our account under
the name of Justice in Iran, because of the name of Iran.
to make it possible to have our account, we registered
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Justice for Everybody and Justice in Action.

So – and they

exist...
Q.

Justice for Iran, Justice for Everybody,

and Justice in Action have the same goal?
5

A.

Yes.

Q.

They have the same goal, different

vehicles, to achieve the same purpose.
A.

Yes.

The donors and everybody who is in

contact with the organization, they know about that.
Q.

10

And these are all not for profit

organizations.
A.

Exactly.

Q.

Okay.

And – any reason why they all – the

“Justice” part, is that sort of like a common brand, or...
A.

15

No, it’s a part of our work.

That’s why

we use it, justice.
Q.

Did you ever think about registering

Justice for LGBT?

20

Not this one I know, but before...

A.

No, no, no, I – no, no, no, no...

Q.

Why not?

A.

Because it’s not my taste, no at all – not

Q.

What about – because I know you’re focused

at all.

on the lesbian transgender segment of the LGBT community.
25

30

What about like Justice for LT, or something like that?
A.

No.

Q.

You never thought about it.

A.

No, never.

Q.

Okay.

You mentioned that Khodnevis is not

an intellectual publication.

I believe that was a

reference that was made, and...
A.

In my view.
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Q.

In your view of course.

A.

Yes.

Q.

Do you know Nikhang Kowsar personally, or

you just know of him?
5

10

A.

No, I don’t know him personally.

Q.

Have you ever met in person?

A.

No.

Q.

Never.

A.

Not to my knowledge.

Q.

You referred briefly – because I believe

Mr. Wanless asked the reason for that qualification, and
you mentioned about a scandal.

So my understanding from

that testimony was that Mr. Kowsar was running Khodnevis,
and the reputation of Khodnevis was harmed because of a
15

scandal involving the...
A.

I didn’t...

Q.

...an interview with a son of the former

president of Iran, or – did I understand that correctly?
A.
20

No, you did understand it wrong, because I

didn’t talk about harming the reputation of Khodnevis, or
something like that.

I didn’t talk not at all about that.

I said Khodnevis was a media, and the people was showing of
that because of the scandal of ethical of journalism,
because Mr. Nikahang Kowsar had a call with the son of
25

former president of Iran, Mr. Rafsanjani, who is dead, and
with Mehti Hasham (ph) Rafsanjani, which is a friend of
him.

In this telephone call we understand that’s so, that

they are friends together.

And he published this telephone

call, the files, in internet, and it was a – an issue that
30

I was, for example, attended – or I – I paid attention to
this issue, and I followed the event – this story.

And

this was what a lot of people said that Mr. Nikahang Kowsar

64.
Soheila Amintorabi - Cr-ex.
has recorded without allowness [sic] of the other person,
and they are friends, and they were friends, and why he
published that.

It was a discussion in Iranian community.

I said that’s why a lot of people was – was familiar – more
5

familiar maybe with the Khodnevis website.

I didn’t say

anything about harm or something...
Q.

Right.

The Khodnevis website, how would

you describe the type of publication that it is?

Is it a

serious publication, or is it more satire, comic?
10

Does it

– would you say it’s similar to BBC, in terms of tone, or
does it have a tone that you can tell it’s not to be taken
too seriously perhaps?
A.

I don’t compare it with BBC, not at all.

It is a website, I didn’t follow that really, it is not
15

satire.

It is – it is a website like – we have maybe one

thousand websites here on your website – I don’t think it
is such an important website.

I can say that only.

Q.

Because I thought it’s pretty well-known.

A.

It is – I said why I think it is well-

It’s...
20

known, or more well-known.
hear from me.

I don’t know what you want to

It was not the website that I follow,

because for me – for me, there are other websites more
interesting than in Khodnevis.
25

Q.

And just so you know, there’s really no

reason for some of these – I heard certain things during
the testimony.

I took some quick notes.

And because my

notes didn’t make sense – it doesn’t really mean – I’m just
asking you to clarify certain things, to make sure I have
30

them correct.

Do you have any issues with Nik Ahang, any

personal issues with him?
A.

Not...
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Q.

Ever, in the past?

A.

...ever.

Q.

I know that you haven’t met, but did

A.

I know what you want to ask.

you...
5

again easy for you.

I make it

We had an award – satire aware –

satire award, I don’t know what you say.

But we – we tried

to give an award to most homophobic article in the Iranian
community.
Q.

10

Why would you award – give an award to

someone like that?
A.

It is – yeah, we have some – for example,

an award which is for most anti-feminist persons, or judge,
or judge in the world.
15

exists.

If you don’t know that, it is.

It

And one of them we won, because we candidate one

of the Iranian judge who is against the women, and we
candidate him, and he won the award in Spain.
well-known award.

And it is a

It wants to point out to the people who

make a wrong decision, or they write against a group.
20

So –

and we decided to make the same, for example, we have I
think – another one is Tomato – so – award – or something
like that.

I don’t know all of them in English, but we

tried to do that.

It was mode of art, and we tried to find

out which article is more homophobic, and to name them, and
25

to give them the prize in the form that – in Facebook, the
people come and vote for these persons.

We make – made a

different between governmental homophobic articles and nongovernmental.

And one of the persons who were in non-

governmental issue was Mr. Nikahang Kowsar, with an article
30

in Khodnevis.

Let me – let me – I’m not finished.

for me important to tell that to the end, please.
Q.

My apologies.

It is
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A.

Please.

And after we published it, he

sent me a message, and said “Mrs. Amin, it is a mistake.
It’s not my article.

It is another website, which is done

from Islamic Republic.
5

from Khodnevis.

And the content is not the content

It’s a mirror website.”

And – yeah, don’t

be worried – it is what he said...

10

Q.

No, but it’s...

A.

...yeah, because you are so...

Q.

...same – same web address.

A.

Yeah, same web address, but – no, no, the

– at the end is not “com”, is something else.
Q.

Okay.

A.

And – yes – but the mistake was from the

person who found out was not – had not pay attention
15

enough, was not exact, so – it was our mistake.

And we

apologized by him, and we said “Sorry about that, but we
voted now, and we can’t remove your name.”
“But it is for me important to do that.”

And he said
And we said okay,

you know – I – I thought, yes, he has right, and we should
20

do that, regardless that about hundred people have voted
till now, because the Facebook didn’t give us the
possibility to take the words and remove a person.

And

then we decided to remove all of them, apologize publicly
from Mr. Nikahang Kowsar, and vote again, without his name,
25

and we did it.

And for me is the history, finished at this

point.
Q.

Okay.

If we can take a look at

Defendant’s Brief of Translated Documents, Tab 5...
THE COURT:
30

We haven’t made those exhibits

yet, so...
MR. AMOUZGAR:
THE COURT:

Yes, if we can...

...we’ll do that.

We have two
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volumes.

So Volume One will be Exhibit 5, I

think, and Volume Two will be Exhibit 6.

EXHIBIT NUMBER 5:
5

Defendant’s Brief of

Translated Documents, Volume One – Produced
and Marked.
Defendant’s Brief of

EXHIBIT NUMBER 6:

Translated Documents, Volume Two – Produced
10

and Marked.

MR. AMOUZGAR:

Q.

Is this – this is the award

that we were just talking about?

15

A.

Yes, it is.

Q.

And you mentioned “we”.

Just to clarify,

that’s – 6Rang...

20

A.

Yes.

Q.

...is doing Justice for Iran or...

A.

No, has nothing to do with that.

Q.

And the Tomato award also – the awards are

by 6Rang, they’re not by Justice for Iran or...
A.

I didn’t talk about Tomato awards, about

Justice for Iran or something like that.

I – please, when

you – when you reference to my testimony...
25

Q.

I understand that these are...

A.

I – I am really clear.

Q.

I don’t mean to disrespect.

A.

It is – it is about 6Rang and this is what

I apologize.

we published.
30

Q.

Yes.

A.

Yes.

Q.

And just to clarify, my intention is not
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to disrespect you.
topics for you.

I understand that these are sensitive

But I just heard it, and I ask for

clarification because you said “we”.

And I wasn’t sure if

you mean 6Rang or...
5

A.

Always when I say we in this court, I mean

Q.

6Rang.

6Rang.
In Justice for organizations, it’s

only one person?
A.
10

When I talk about Justice for Iran, I will

say Justice for Iran.
Q.

You will say Justice – so every time you

say “we”, it’s 6Rang.

15

A.

Exactly.

Q.

And if you say “I”, it’s Shadi Amin.

A.

If it is necessary to clarify that, please

Q.

Okay, will do.

ask me.

posted?

Do you know when this was

This is a Facebook post by you, about this award.

Do you know when it was posted?
A.

20

It should – it should be about one week or

ten days before 17 of May, 2015, but I’m not sure exactly
the date.

I can’t see that here too either.
Q.

Okay.

And I know that it’s been

translated from Farsi, and a lot of times words get lost in
25

translation.

It says “The best mold award goes to the

author of the most homophobic article, collaborated,
choosing the best mold, this is 6Rang’s effort in trying to
present the best mold.”

And you also mention that you

selected people who had done something wrong, right?
30

So

these are people who have published homophobic articles?
A.

Exactly.

Q.

And you are – you’re telling people to say
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which one is worse – it’s – what I want to make sure I
understand correctly is that the award is a bit sarcastic.

5

10

A.

Exactly, it is.

Q.

It’s...

A.

Yeah.

Q.

The most terrible job...

A.

Exactly.

Q.

...wins.

A.

Exactly.

Q.

Who won in this...

A.

Mr. Holakouiea and Mr. Larijani in

governmental...

15

Q.

There are two winners?

A.

Two winners, yes.

COURT REGISTRAR:

Can I get the spellings of

the names?
MR. AMOUZGAR:
E-A.

And you said...

MS. AMINTORABI:
20

MR. AMOUZGAR:
Q.

Holakouiea is H-O-L-A-K-O-U-I-

Mr. Larijani, yes.
Larijani is L-A-R-I-J-A-N-I.

Is it correct to say that Mr. Holakouiea

won the non-governmental category, and Mr. Larijani won the
governmental category?

25

A.

Yes.

Q.

Okay.

What about the publications?

Would

you also post the homophobic pieces, so that readers...
A.

Yes, we – we made the links of that, why

we chose them.

30

Q.

And readers would go and read the...

A.

Exactly.

Q.

...homophobic piece?

A.

Exactly.
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Q.

And then – how many people participated in

this?
THE COURT:

That’s going way beyond what’s

necessary, Mr. Amouzgar.
MR. AMOUZGAR:

5

Q.

Okay.

No problem.

Did any

of these individuals contact you similar to Mr. Nikahang,
to complain...
A.

No.

THE COURT:

Again...

MS. AMINTORABI:

10

Oh sorry.

THE COURT: ...not necessary.
MR. AMOUZGAR:

Okay. Not a problem.

Thanks.

I’ll move on.
Q.
15

Just last clarification – the correction

was made, and – even though Nikolai didn’t win, so it
didn’t ruin the election basically.

Okay.

Who’s Nadia

Zabehi?
A.

Nadia Zabehi is a lesbian based in Sweden

– Iranian lesbian – Canadian Iranian lesbian, based in
20

Sweden now.
Q.

And...

THE COURT:

Spell the name first, before you

go on.
MR. AMOUZGAR:
25

N-A-D-I-A, space, Z-A-B-E-H-I.

Q.

Do you know her personally or do you know

A.

No, I know her personally.

Q.

In what context?

A.

I met her.

Q.

Worked in 6Rang?

A.

Yes.

Q.

She’s a former colleague?

of her?

30

I worked with her in Sweden.
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A.

No, she was – she was a member of our

closed Facebook group, and we worked for a short period
together, about one month.

5

in it.

10

Q.

Closed Facebook group for?

A.

For Barooniha, as – they were LGBT people

More “L” and “T” – LBT people.
Q.

Can you spell Barooniha?

A.

B-A-R-O-O-N-I-H-A.

Q.

And Barooniha is a Facebook group only, or

also an organization?

15

A.

No, it is only a Facebook group.

Q.

Facebook group?

A.

Yeah.

Q.

Belonging to 6Rang?

A.

Exactly.

Q.

Okay.

So it’s a way for members to talk

to each other.

20

A.

Exactly.

Q.

Okay.

A.

To leave 6Rang is not maybe the direct

And when did she leave 6Rang?

term, because she didn’t came to 6Rang.

We have worked for

a period of time – for four or five weeks – and after that,
she didn’t want to work so closely.

It wasn’t – we can’t

say about a time that she came to us and she went, because
25

she asked me to help her to organize the Pride in Stockholm
and to use the name of 6Rang for having a meeting there,
and me – to invite me to be one of the lecturer.
did it together.

6Rang did everything.

And we

We were

responsible for everything at that event, and we did it.
30

And after that, she was not satisfied with the – with the
work.

We have our critic – criticism, and she was not

satisfied, and somehow we didn’t have any – she – she had

72.
Soheila Amintorabi - Cr-ex.
problem with other people in Stockholm, and that’s why we
couldn’t really match the relationship, because she asked
us for things that we couldn’t do – we couldn’t accept
that.
5

She wanted that we fire other persons, because she

had problem with them, so – and I said “No, we don’t do
that.

If you have any problem, you solve it with the

person, but we don’t want to be involved on that as a
network.”

And that’s why she was not satisfied, and she

went.
Q.

10

And just to clarify, when you say “we”,

she wanted 6Rang to fire other people?
A.

Exactly.

Q.

For her to stay in 6Rang, other people had

A.

Exactly.

Q.

And approximately what year are we talking

A.

Exactly – 2014.

Q.

’14.

A.

Yeah.

to...
15

about?

20

But I can – if it is important, I

can check it.

25

Q.

It’s not important.

A.

No.

Q.

No, just so I have an understanding.

I

want to know...
A.

I think 2014.

Q.

...if it’s many years ago – 2014.

Let’s

take a look at the Defendant’s Brief of Translated
Documents, Tab Number 9.
30

I think it’s – and once you find

it you can let me know.
A.

Oh, sorry.

THE COURT:

I believe the witness can find it
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herself.
MS. AMINTORABI:
MR. AMOUZGAR:
you, you can let me know.
5

A.

Yes.

Q.

Okay.

THE COURT:

Yeah, this one.
Q.

Whenever you have it before

Do you have the document?

Yes.
What’s the relevance of it?

What’s the relevance of it?
MR. AMOUZGAR:
10

It’s a cease and desist letter

sent...
THE COURT:

So?

MR. AMOUZGAR:

About – and it has references

to Justice for LGBT.
THE COURT:
15

Yes.

MR. AMOUZGAR:

And?

And the date of it is after

this proceeding was commenced.
THE COURT:

Yes.

So?

Tell me what the

connection is to it, a cease and desist letter
written to somebody else.
20

MR. AMOUZGAR:

Somebody else – the witness has

mentioned on numerous occasions that Justice
for LGBT is not one person, right, it’s
multiple people.

She believes that Mr. Parsi

may be one of them.
25

THE COURT:

Right.

MR. AMOUZGAR:

Now we are looking at an

individual that worked with Ms. Amin in 6Rang,
and the work relationship ended immediately
before these incidents took place.
30

And then

we see a cease and desist letter that states
“We have ample evidence that you have been
spreading defamatory material against the
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Plaintiff here.”

We also see, in the rest of

the documents, patterns of certain defamatory
material having been shared by the same
individual.
5

THE COURT:

Sorry, I’m not following you.

This is a letter addressed to someone,
alleging that this person is doing certain
things.

And the only reference to Justice for

LGBT is in the sentence that says “We also
10

request that you confirm whether you are the
owner or administrator of, or otherwise have
control of or have contributed to the
website.”
MR. AMOUZGAR:

15

Yeah.

So there’s reference to

evidence in the possession of the Plaintiff,
with respect to certain defamatory material
for which a cease and desist letter is sent.
One thing that becomes relevant is whether
those defamatory material had anything to do

20

with Justice for LGBT.

If she says no, then

this is no longer relevant.
THE COURT:

You still...

MR. AMOUZGAR:

But if she says these are

Justice for LGBT material, then my next
25

question is going to be “The evidence that you
reference in this letter, have they been
provided to this court?”

Because then it is

evidence of the Plaintiff knowing who is
behind Justice for LGBT.
30

THE COURT:

She doesn’t say that.

The letter

says “We ask that you confirm whether...
MR. AMOUZGAR:

I know that the letter – the
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letter is written by the lawyer, it doesn’t
say that...
THE COURT:

Right.

MR. AMOUZGAR:
5

...but I was hoping to be able

to ask – because there’s a reference, this is
not a random letter out of the blue, this is
around the same exact time Mr. Parsi received
his – his cease and desist letter was sent
around the same time, with a time difference

10

of ten days, after proceedings have been
commenced here already.

At the very least,

the relevance, Your Honour, is that it shows
that Ms. Amin sued my client before knowing
for a fact who’s behind Justice for LGBT.
15

THE COURT:

And the allegation in this action

is that your client is one of those behind
Justice for LGBT, which is what she has to
prove.
MR. AMOUZGAR:
20

Exactly.

But we are also

trying to show certain patterns with
character.

But it’s...

THE COURT:

Her reputation is not attacked in

the Statement of Defence, so that you can’t
lead evidence of character.
25

So I don’t

understand what the purpose of this letter is
at all.

It’s just – it’s a letter sent by a

lawyer on her behalf, asking for information.
MR. AMOUZGAR:

Your Honour, is it not one of

the tasks of this court to determine whether
30

Mr. Parsi is responsible for Justice for LGBT
or not?
THE COURT:

Of course.
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MR. AMOUZGAR:

And if it is, if we have a

piece of...
THE COURT:

And it’s the Plaintiff’s onus to

prove it.
5

MR. AMOUZGAR:

Absolutely, it is the

Plaintiff’s onus to prove it.

And because of

the setting that we have, in a defamation
case, we don’t get to first sit back and see
if the Plaintiff is going to be successful in
10

proving it, and then do our defence.

So we’re

going to concurrently move through this,
assuming that perhaps there might be a
possibility of this ending up either way.

But

my question is – you mentioned that this isn’t
15

relevant.

I’m looking at this document.

On

the face of it, it says defamatory material
around the same exact time.

It could be

relevant for these reasons.

It could suggest

to us that at the same time there’s other
20

defamatory material as well, which are
damaging reputation simultaneously, which
would go to damages then, which would show
that perhaps the statements for Justice for
LGBT weren’t alone responsible for any

25

specific damages that may be discussed.

And

also, with respect to what information could
be made available that could assist this court
in making the correct decision with respect to
responsibility and liability.
30

THE COURT:

This is a letter alleging that

somebody else, unconnected to Mr. Parsi, did
certain things, and asking for information.
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That’s all it says.

It doesn’t have any

relevance to what the issues are.
MR. AMOUZGAR:

Okay.

So maybe we should not

look at this letter, and just leave this
5

letter aside, and then I will ask a fresh
question from the witness.

And that is, have

you – are you in possession of any other
evidence that would suggest that other –
people other than Mr. Parsi may be responsible
10

for Justice for LGBT?

I think that may

address the concern, if I frame the question
that way, Your Honour.
THE COURT:

Okay.

MS. AMINTORABI:
15

THE COURT:

Ask that question.
Answer?

Yes, go ahead.

MS. AMINTORABI:

No, I have no evidence

against anybody else.
MR. AMOUZGAR:

Q.

So the only evidence that

exists only points at Mr. Parsi, no one else...
20

A.

Exactly.

Q.

...despite what we see here.

Okay.

And

Your Honour, I think it’d be also appropriate to ask that is it correct that the letter that we’re looking at has
nothing to do with Justice for LGBT?
25

THE COURT:

I don’t understand that.

The

letter specifically asks whether or not she is
the owner of, administrator of, or otherwise
have control of, contributed to the website.
MR. AMOUZGAR:
30

THE COURT:

Okay.

I don’t know if she got an answer

to the letter.

Did you get an answer to that

letter, Ms. Amin?

Did you get an answer to
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that letter?

No. There you go.

MR. AMOUZGAR:

Q.

You didn’t receive an

answer to the cease and desist letter.
THE COURT:

To that request.

MS. AMINTORABI:

5

We did receive an answer.

Should I answer the question?
THE COURT:

Did you get a...

MS. AMINTORABI:
THE COURT:

Yes, we get an answer.

And what did they say?

MS. AMINTORABI:

10

She removed all the posts,

and we sent this letter because she posted...
THE COURT:

Just answer – did she respond...

MS. AMINTORABI:
THE COURT:

Yes, yes, she responded.

...to that...

MS. AMINTORABI:

15

THE COURT:

Yes.

And said what?

MS. AMINTORABI:

She said “I have no

information” and I – she removed all the
posts, as we asked her, and she said “I don’t
know who they are.

20

I wanted only ask from Ms.

Amin if they are truth or not, and – because
Mrs. Amin is a public person”, so, so, so...
THE COURT:

Okay.

MS. AMINTORABI:
THE COURT:

25

...and it was.

There you go.

MR. AMOUZGAR:

Q.

Perfect.

Can we take a

look at the Schedule “A” of your Statement of Claim?
believe this is the original Statement of Claim.

And I

And I

think you may have it – do you have your original Statement
30

of Claim?

And I don’t think you’ve changed the – have you

changed the tabs?

That’s...

MR. WANLESS:

So just to be clear about what’s
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before the record, in our Plaintiff’s
documents for trial, at Tab One, this is
Volume One, we included the amended
Plaintiff’s claim, that is the most recent
5

version of the claim.

And the documents that

are attached to that, I believe there’s no
difference from the original claim, but they
certainly are the ones that were attached to
the most recent...
10

THE COURT:

All right.

And they’re found at

Tab “A”, right?
MR. WANLESS:

Starting at Tab “A”, and all the

way through to Tab 5.
THE COURT:
15

Right.

Schedule “A” being the

email to Amnesty International.
MR. AMOUZGAR:

No, I think that’s the amended

– but – that’s the Schedule “A” to the
affidavit of Rosalind – what’s the last
name...
20

MR. WANLESS:

Lewis.

MR. AMOUZGAR:
THE COURT:

Lewis, yes.

Well just tell us what the

document is.
MR. AMOUZGAR:
25

It’s a cease and desist letter

sent to Mr. Parsi.
THE COURT:

Oh, okay.

Well it must be in this

material somewhere.
MR. AMOUZGAR:

It must be.

We received it

from Mr. – so it must be – I know it’s
30

Schedule “A” to the affidavit of Ms. Lewis.
MR. WANLESS:

Which may be in the motion

materials, I don’t know.

It was not an

80.
Soheila Amintorabi - Cr-ex.
affidavit that was submitted for trial.

It

was for – to oppose the adjournment.
MR. AMOUZGAR:

Q.

If you can just take a look

and read the date at the top of this cease and desist
5

letter, and tell me what it is.
A.

28 August, 2017.

THE COURT:

Oh – there are two...

The letter’s dated July the 20th,

2015.
MS. AMINTORABI:
10

MR. AMOUZGAR:

Oh yeah, 20 July 2015.
Q.

July 20th, 2015.

And if we

can just read the date of the letter that we just looked
at, the previous cease and desist letter, just the date.
And if I may – and I apologize

MR. WANLESS:

for this, and this is a little bit irregular,
15

and I have to apologize about an error that I
made.

This was an exhibit attached to a – our

receptionist’s affidavit, and it was done in
support of the request for an adjournment,
which was made by Mr. Parsi and it was
20

ultimately granted.

I – when preparing for

this, I prepared the affidavit, and I went
through my records to see all the
correspondence that was sent, and I found this
one.
25

And my recollection at the time was it

was in fact sent.

That is not correct.

What

happened is it was prepared and not sent.
THE COURT:

Oh.

MR. WANLESS:

So I do want to make that

clarification, and that’s my error and I
30

apologize to the court for it.
THE COURT:

Was a cease and desist letter sent

to Mr. Parsi?
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MR. WANLESS:
THE COURT:

Not on that date, no.
But some other date.
September – end of September.

MS. AMINTORABI:
MR. WANLESS:
5

THE COURT:

In September...
Okay.
...is when – is when...

MR. WANLESS:

31st of September.

MS. AMINTORABI:
MR. WANLESS:

So this letter...

MR. AMOUZGAR:
10

MR. WANLESS:
THE COURT:

September 2015.
2015, yes.

Okay.

MR. WANLESS:

So I believe the first notice

that he would have received of it may have
been actually with the Statement of Claim
15

itself.
THE COURT:

Okay.

MR. AMOUZGAR:

No problem.

Just so we can –

if - maybe we can have, for the purposes of
the record, the Plaintiff just clarify that,
20

that this date is – and I can ask that
question...
THE COURT:

No, no, Mr. Wanless just clarified

it, don’t need to ask the witness.
MR. AMOUZGAR:
25

THE COURT:

All right.

But he...

He’s speaking on her behalf.

MR. AMOUZGAR:

Okay, no problem.

But my

understanding is that he can’t submit
evidence, but if that’s how we’re going to...
THE COURT:
30

It’s not a question of evidence.

He’s clarifying what the situation was.
MR. AMOUZGAR:

Okay.

No, well it is important

to know when this document – whether it was
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sent at all, and when it was sent, and...
THE COURT:

He’s just told us.

MR. AMOUZGAR:
MR. WANLESS:

That’s fine.
It was not sent.

To clarify,

Mr. Parsi did not – it was not sent, he did

5

not receive it.
Yeah, okay – no – I was just

MR. AMOUZGAR:

dealing with a technicality, but that’s fine,
And – so this cease and

we can move on.

desist letter was sent in – is it correct to

10

say that it was sent in September of 2015?
MR. WANLESS:

To clarify, I don’t believe any

version of this letter was ever sent.
MR. AMOUZGAR:
MR. WANLESS:

15

It was never sent.
There was, I suspect, along with

a Statement of Claim, a covering letter, but
that’s what would have been sent, and I don’t
think it bears any relation to this.
THE COURT:

Okay.

This actually was never

sent.

20

MR. WANLESS:

Never sent.

MR. AMOUZGAR:
THE COURT:

Okay.

All right.

We can take the lunch

break, Mr. Amouzgar.
25

LUNCH RECESS

U P O N

30

R E S U M I N G

THE COURT:

Let us talk the future.

First of

all, the rest of this week, any idea?
MR. AMOUZGAR:

So if we pick up where we left
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off yesterday, as I discussed, the Plaintiff’s
expert agreed that the expert provided by our
expert is not inconsistent.

And if that’s the

case, then perhaps we could do away with our –
5

are we aiming to finish this week?
THE COURT:

All right.

MR. AMOUZGAR:

So...

If that’s – if by giving up our

rights to that witness, we can finish this
week, we’re willing to do that.
10

But if – if

it’s inevitable...
THE COURT:

Well it’s not a question of

willingness, it’s a question of how long you
think you’re going to take.

First of all,

you’ve got to finish your cross-examination,
15

and if you think you’ll finish that today –
probably unlikely, you’re shaking your head,
so we’re going into tomorrow.

Is that going

to be the end of the Plaintiff’s case, Mr.
Wanless?
20

MR. WANLESS:
THE COURT:

Yes.
Okay.

So then I assume you’re

probably going to call Mr. Parsi.

You don’t

have to tell me but...
MR. AMOUZGAR:
25

THE COURT:

No, that’s fine.

Yeah.

And is he going to be the only

witness?
MR. AMOUZGAR:
THE COURT:

Yes.

MR. AMOUZGAR:
30

Yeah, the only witness.
So...

We have an expert who doesn’t

have much to offer.
THE COURT:

Yes.

So it seems to me we might

finish the evidence this week, but I don’t see
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how we’re going to get in legal argument this
week.
MR. AMOUZGAR:

Your Honour, do you prefer

legal arguments to be submitted orally or in
5

writing?
THE COURT:
matter.

You know for me, it doesn’t

For counsel, written argument is a

lot of work, and so I don’t insist on it.

It

really is entirely up to you, whether or not
10

you want to do written argument.
MR. WANLESS:

I think that my friend and I

have a little bit of discussion to do about
that.

I think that we should do our best, it

would be good if we could get through the
15

evidence this week.
THE COURT:

Right.

MR. WANLESS:

But then my friend and I will

have to discuss the best way to get argument
to you.
20

I don’t have a position on that yet,

to be honest.
THE COURT:

I mean what about Ms. Amin?

she going back to Germany?

Is

And if she wants

to hear the legal argument, we have to have a
day when she’s here.
25

MR. WANLESS:

Yes, she will be going back, and

I’m going to have to discuss with her – she
certainly wants to be here for the testimony.
THE COURT:
MR. WANLESS:
30

Obviously, yes.
And in terms of the argument, we

haven’t had that full discussion yet.
THE COURT:

Okay.

Well I’ve spoken to the

administrative justice, who’s now here.

She
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is prepared to make courtrooms available.

And

it’s courtroom availability that is our major
problem, and not me, I’ve retired from
practicing law so I’m available.
5

But the

administrative justice tells me that she will
make arrangements that courtrooms are
available next week.
MR. WANLESS:
THE COURT:

10

Okay.
But again, it depends on what Ms.

Amin’s travel plans are.
MR. WANLESS:

I understand that my client does

not yet have a flight back...
THE COURT:

Okay.

MR. WANLESS:
15

THE COURT:

...so that will work for us.
What about the three of you?

Are

you going to be available next week?
MR. WANLESS:
THE COURT:

I’m available.
You are, Mr. Wanless?

MR. WANLESS:
20

THE COURT:

I am.
Yes.

MR. AMOUZGAR:

Monday is good.

I’m just

checking – if we can finish the evidence this
week, then I’m guessing one day should be good
for...
25

THE COURT:

For legal argument?

MR. AMOUZGAR:
THE COURT:

...legal argument.

So Monday?

MR. AMOUZGAR:

I’m – and Mr. Evans can make

himself free as well, so we’re good for
30

Monday.
THE COURT:

Okay, good.

MR. AMOUZGAR:

But unfortunately I’m booked on
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Tuesday.
THE COURT:

No, that’s fine.

It may depend

where we are, you know, on Friday.

But I have

to go and tell the – Justice Ducas and the
trial coordinator that we need a courtroom on

5

Monday.

All right.

So you have to just to

bear – so let me go and make those
arrangements.
MR. WANLESS:

Okay.
Thank you, Your Honour.

10

R E C E S S

U P O N

15

R E S U M I N G

THE COURT:

We’re going to be in courtroom 302

on Monday the 15th.

Okay, Mr. Wanless – oh,

we’ve lost Mr. Wanless.
COURT REGISTRAR:

Your Honour, I’m going to

take this opportunity to swear in the
20

interpreter.
THE COURT:

Okay.

THE INTERPRETER:
THE COURT:
interpreter?
25

Good afternoon, Your Honour.

You want to swear in the
Is that necessary...

COURT REGISTRAR:

Yes, I just want her sworn

in, in case she’s assisting anyone.
THE COURT:

Okay.

COURT REGISTRAR:
THE COURT:
30

We can do that now.

Yes.

COURT REGISTRAR:

State your name in full for

the record, please?
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THE INTERPRETER:

Mina Saremi, M-I-N-A, last

name is S-A-R-E-M-I, language is Persian and
Farsi.
COURT REGISTRAR:

Do you promise to translate

from the English language to the Farsi

5

language, and from the Farsi language to the
English language to the best of your skill and
ability?
THE INTERPRETER:
THE COURT:

10

Yes I do.

Thank you.

MR. WANLESS:
THE COURT:

My apologies.
No, that’s quite all right.

So we

are confirmed, Mr. Wanless, for Monday in
courtroom 302, which is on this floor, just
around the corner.

15

MR. WANLESS:
THE COURT:

Thank you very much.
Okay.

MR. AMOUZGAR:

Q.

Okay, Mr. Amouzgar.
During your testimony, you

mentioned that two of the 6Rang volunteers, or employees
20

resigned, as a result of having been named in Justice for
LGBT.

Were they – do you know which ones?
A.

Yes.

Two of them ask us to remove their

name from the registration, the company registration in
Britain, and we did it.
25

It was Aida Amirfalah.

Aida, and Amirfalah is A-M-I-R-F-A-L-A-H.
one is Mehrnoush Ahmadi.

And the second

Mehrnoush is M-E-H—R-N-O-U-S-H,

and the family name is Ahmadi, A-H-M-A-D-I.

30

A-I-D-A,

And we did it.

Q.

Were they employees or volunteers?

A.

What do you mean with employees and – I

don’t understand what you are asking.
Q.

Employee has more of a permanent aspect...

A.

No, they were – they were volunteers.
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5

10

Q.

Volunteers.

A.

Yes.

Q.

Non-paid volunteers.

A.

Yes.

Q.

Were they directors?

A.

Yes.

Q.

They were.

A.

Coordinators – two of coordinators.

Q.

Sorry.

And just to correct that, I think

you mentioned that instead of the term director...
A.

Exactly.

Q.

...you guys used the term coordinator

because the organization is not hierarchical.

15

president.

A.

Exactly.

Q.

It’s not like you have a president, vice-

Everyone is at the same level.
A.

Not everyone.

We have networker and

coordinators.
Q.
20

But the coordinators are above networkers.

They’re the decision – they are what you would call
directors...

25

A.

Exactly.

Q.

...in other...

A.

Is correct.

Q.

Right.

And there’s nobody above the

coordinators.
A.

No.

Q.

Okay.

So when some decision is being

ascribed to 6Rang, it’s not necessarily being ascribed to
30

you, is that correct?
A.

You mean...
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Q.

Let’s say for example I say 6Rang made a

A.

Yeah.

Q.

That means that whoever’s making – the

mistake.

5

decision-making body for 6Rang, the board of coordinators
or whatever you call them, not you per se, is that correct?
A.

That’s correct.

Internally we know that

the coordinators are responsible, but in public – because
they know me as the representative of 6Rang, I am the
10

person who mostly will be asked, and make responsible for
6Rang.

That’s how it works publicly.
Q.

Are you the PR person?

Are you the person

who does the interviews on behalf of the board of
coordinators?
15

A.

Yes.

Q.

Okay.

A.

Exactly.

Q.

And what was the reason for – did they

You’re the spokesperson.

leave because they were mentioned in Justice for LGBT?
20

Aida Amirfalah and Mehrnoush Ahmadi.
A.

What was the question?

Sorry.

Q.

Did they leave or resign because they were

mentioned in Justice for LGBT?
A.
25

Yes, because of the safety of their

family, and they didn’t want to be more in public with
their name, and to be involved in this website, in this
defamatory website.

And they asked us to do that and we

did it, but it doesn’t mean that they don’t work with us.
They work with us now too.
30

Q.

Do you know – so would it be correct to

say that in that case it didn’t really affect your
organization?
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A.

It affects our organization, when the

people are afraid to work publicly with us.

And it is the

– one of the aim of our organization is to give – to
encourage the people to be publicly – to come out and show
5

their face, and discuss the issue in public.

And when a

website – defamatory websites calls them as the persons who
are with rapists, they don’t want to be called in this
combination.

It is a damage for our organization, and for

them too.
10

Q.

But they continued to work with you.

A.

But not publicly.

And it is a damage for

us, because we want to show different faces who are working
with the organization, and we want to show that it is not a
one-man organization, or one-woman organization.
15

And it is

for us really important for the Iranian community to show
different faces and different personalities, who are behind
of this network and in the community.
Q.

How do you know that that was the reason

for the resignation?
20

Did they tell you?

A.

Yes, they tell me.

Yeah.

Q.

And do you remember which post included

A.

There was – there were two posts – in both

their names?

of them, they published the picture of them too.
25

in the website now too.

They are

You can have a look online, and

you see the picture of Mrs. Mehrnoush Ahmadi, who is
present in this room too now, and – yeah.

And Mrs. Aida

Amirfalah, who is based in Sweden.
Q.
30

Did they find out on their own, or did you

bring it up to their attention?

Because I know you told us

that you found out – and correct me if I’m wrong – I
believe you said you found out on June 24th about Justice
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for LGBT...

5

A.

I said about, circa.

Q.

Around, yeah.

A.

Yeah, around.

Q.

Approximately.

A.

Yeah.

Q.

Yes.

And – so my guess is at that point –

after that point you start monitoring this website, to see
what’s being posted.
10

15

A.

Yes we did, actually.

Q.

You did, yeah.

A.

We did.

Q.

6Rang.

A.

Yes.

Q.

The board of coordinators?

A.

All of the people who knew 6Rang and who

6Rang did it.

knew me, started to monitor it, yes.
Q.

Okay.

THE COURT:

Who is Mahdis Sadeghi Pouya?
Can you spell that, Mr...

MR. AMOUZGAR:

20

Q.

M-A-H-D-I-S, space, S-A-D-

E-G-H-I, space, P-O-U-Y-A.
A.

Does she know that you are using her name

in this court?
Q.
25

I don’t know if she is a real person.

have the name in the material that is here.

I don’t know

her.

30

A.

We didn’t deliver it.

Q.

I don’t know her.

A.

We didn’t deliver the name, because the

person is living in Iran...
Q.

Yes.

A.

...just to my knowledge...

I
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Q.

Yeah.

A.

...and I don’t want to talk about her

situation.
MR. AMOUZGAR:
5

I understand that.

And Your

Honour, if you remember, we were before you.
There was a reference to an order in the –
order of the settlement conference, that said
that all of the correspondences sent and
received with respect to Justice for LGBT, or

10

pertaining to Justice for LGBT, need to be
delivered.

We did raise this issue at the

time, that we don’t want to, because safety of
certain individuals may be at stake, but we
were forced to.
15

And it was unfortunate.

It

was something that we – if you remember –
discussed at length during that motion, that
this – we don’t think this should be done, but
we were asked to – and I believe as part of
your endorsement, Your Honour, we were also

20

asked to do this.

So it is what it is.

I’m

doing my job, and these were sent to us, and I
understand we raised – we did our utmost best
to keep the anonymity, did mention this - also
in addition to the previous motion, in the
25

prior motion, when we were asking for an
adjournment, also raised this issue, that it’s
of great concern to us, and we don’t want this
to be disclosed.

But we are where we are

because we were forced to – we were under
30

court order to release these documents.
MR. WANLESS:

So...

If I may, there was an order to

disclose documents between parties, which was
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done.

As in all legal proceedings, there’s

deemed undertaking that you’re not going to
use that for the purposes of this litigation.
I, to be honest, am not familiar with the
5

issues that are under this concern, but I
don’t believe that that would – that name, or
this individual was discussed in our evidence
or put before the court in our examination.
So unless it’s relevant, there’s no need for

10

us to go there.
THE COURT:
go next.

Well that’s where I was going to
What’s the...

MR. AMOUZGAR:
THE COURT:
15

Exactly.

So...

What’s the connection?

MR. AMOUZGAR:

The connection is that there is

a telephone conversation with Ms. Sadeghi
Pouya that is also part of the evidence.

The

transcript of it has also been provided.

And

in that telephone conversation, there are
20

indications that she may be having issues with
Ms. Amin.

There is also indications from the

correspondences we received from Justice for
LGBT that she may have been contributing.

And

I use the term “may” because we really don’t
25

know what the weight of these evidence are.
It’s something that...
THE COURT:

Well can you point everybody to

the documents that you’re referring to?
MR. AMOUZGAR:
30

Absolutely, Your Honour.

I

also have a piece of evidence that shows that
Ms. Amin has actually publicly used this
individual’s name in a publication, so – but I
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will find...
THE COURT:

Find the documents for me...

MR. AMOUZGAR:

For relevance purposes, I

will...
5

THE COURT:

...and then we can discuss

relevance.
MR. AMOUZGAR:

Yeah.

If you – Your Honour, if

you can take a look at the translated book of
documents, Tab 17, that’s Volume Number Two.
10

This is the text of the conversation between
Mr. Parsi and Ms. Sadeghi Pouya, about the
subject dispute – the matters that are the
subject of this dispute, Justice for LGBT,
6Rang, and publications that were being

15

published at the time.
THE COURT:

All right.

it for a minute.

Let me have a look at

Okay.

How is Ms. Amin going

to comment on a conversation between Mr. Parsi
and some other person?
20

MR. AMOUZGAR:

I’m not going to have her

comment on that.

I’m going to ask her if she

knows this person...
THE COURT:

Yes.

MR. AMOUZGAR:
25

...and what she can tell us

about her involvement with Ms. Amin’s
organization.
THE COURT:

But why?

What’s the relevance of

it?
MR. AMOUZGAR:
30

Because this conversation,

which is going to come up in the – in the
defence portion of the proceedings, there are
references to the International Day Against
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Homophobia publication by Khodnevis and the
fact that Ms. Sadeghi Pouya had made a
submission for that publication, and that she
had received poor remarks from Ms. Amin for
5

having submitted a piece to this publication
without obtaining – having sought her
approval, and having been forced to leave the
organization for that reason on this day.

And

towards the end, she does mention that this is
10

not acceptable, and that “It is my plan to
continue to publish.
censored.”

I don’t want to be

And also, there are parts of the

correspondence that are about whether the
letter from refugee was about 6Rang or Ms.
15

Amin.

So the correspondence itself is

relevant, which we’re going to refer to later.
This individual has worked with Ms. Amin in
the past, and exactly prior to commencement of
the activities of Justice for LGBT, is saying
20

that she was fired because of having
contributed to Khodnevis, and states that “I
don’t think I should be – I don’t think I
should be suppressed.

I should be able to

speak freely, and I’m no longer going to work
25

with 6Rang.”
THE COURT:

I haven’t heard from Mr. Wanless

yet, but it – I just don’t understand how a
conversation between two people, one of whom
I’m not going to hear from at all, presumably,
30

is relevant to what the issue is.
MR. AMOUZGAR:

Okay.

So I will have to – I

will have to provide more, if I may.

We have
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also submitted a document that can be found in
the Defendant’s Brief of Translated Documents,
Tab 54.
THE COURT:
5

Okay.

MR. AMOUZGAR:

This is a translation of an

article published by Ms. Amin on 6Rang’s
website about this individual.

She explains

that she’s discovered that this individual has
in fact been working with the Islamic Republic
10

of Iran, with – there are – and Your Honour, I
can – to just give you a little bit of
background, because at the time we were
discussing the adjournment we had another
judge.

15

But there is some evidence, as we set

out in my opening statement, that the Justice
for LGBT website was for a period of two days
pointing to the hosting for IRQR.net.
client has no idea.

My

We are placed in a

position where we have to prove a non20

existence.

In order to prove the non-

existence, the only method that we can resort
to was to perhaps point out at other
possibilities that could have been out there.
The possibility of hacking was mocked during
25

the motion for adjournment, by my friend Mr.
Wanless, and completely discounted.

What I’m

going to show you in these documentation,
including another article that we’re going to
read, is that during that time, that specific
30

time, May of 2015 – May 17th of 2015 – there is
a lot of activity that is being attributed –
hacking and cyber activity that is being
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attributed to the Iranian cyber army,
specifically targeting the LGBT community.
And if you want me to point to that article
now, just so we can...
5

THE COURT:

No, we’re getting adrift.

Okay.

So...
MR. AMOUZGAR:

Yeah, but this becomes relevant

because now all of a sudden – because first
there’s Khodnevis.
10

Khodnevis publishes a

letter from Refugee, and hence the connection
between all of that, and my friend happens –
my client happens to be the chief – editor inchief for one day, honorary editor in-chief
for one day, for May 17th, International Day

15

Against Homophobia.

And then later, some days

later, Justice for LGBT begins operating.
it becomes relevant because our –

So

the only

theory that we can have, potentially, is
breach onto our computers.
20

In fact, if there

was no breach on my client’s computer, we were
not going to be able to obtain a Norwich
order, because that was one of the
requirements.

You need to show that you’ve

suffered damages in order to seek a Norwich
25

order.

Even with a Norwich order, we couldn’t

obtain sufficient information.

HostGator has

denied us access to this account.

My client –

there’s another piece of evidence...
THE COURT:
30

So once again you’re digressing

away from the issues we’re discussing, Mr.
Amouzgar.
MR. AMOUZGAR:

Yes.
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THE COURT:

You have not persuaded me that a

conversation between Mr. Parsi and somebody
else, who apparently is in Iran, has got the
slightest relevance to the issues you are
5

indeed discussing yourself.
MR. AMOUZGAR:
THE COURT:

Now...

They are talking about...

I’m not going to let you put that

conversation to Ms. Amin.

If there’s a

document that Ms. Amin personally published –
10

and apparently the document at Tab 54 may be
that – obviously that – you know, you’re
entitled to put that to her.
MR. AMOUZGAR:

And like I said, I wasn’t

planning to put the conversation.
15

plan, but then – that was my plan.

That was my
Of course

I was not planning...
THE COURT:

Well you asked me to look at that

document, which I’ve done.
MR. AMOUZGAR:
20

No I know, but then, Your

Honour, like I said...
THE COURT:

So we’re not going to have a

discussion about that.
MR. AMOUZGAR:

And if I can just make a quick

point, because we are proving a non-existence
25

it’s really hard to do it directly.

When

something exists, it’s just a philosophical
dilemma.

You just point at it and you say

“Take a look, it exists.”

If I was to prove

to the audience here, or to yourself, that a
30

particular particle doesn’t exist in this
room, I will have to go and scan inch by inch
of this room, perhaps millimeter by millimeter
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of it, and then – even then you can tell me
“You may have missed somewhere.”
hard to prove a non-existence.

It’s really
So it’s going

to be difficult for our case and our defence
5

if you’re looking for direct relevance.

But

what I can tell you is that I’m not going to
put anything that’s absolutely irrelevant
before the court.

If it doesn’t look relevant

at the outset, if you provide me with just a
10

few minutes I will make sure not to waste too
much time and get to the point.

And that was

what I was going to do, ask a question about
who this individual is, did they work
together, and go to this article.
15

THE COURT:

Okay.

MR. AMOUZGAR:
THE COURT:

All right.

MR. AMOUZGAR:
THE COURT:
20

And that was my plan.
Go to the article.

Okay, let’s do that.

But I’m not too sure – again, I

haven’t looked at the article, but perhaps I
should do that.

And let me see if it does

reference, you know, the issues in this case.
So this is the article at Tab 54.

Where in

this article does it mention the articles that
25

are in issue in this action, or the Justice
for LGBT - I mean none of that is referenced.
MR. AMOUZGAR:

No, the correspondence and this

article together become relevant.

The

correspondence...
30

THE COURT:

But tell me how.

You have to

persuade me how.
MR. AMOUZGAR:

Yes, of course.

The
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correspondence is specifically about Justice
for LGBT publication.
THE COURT:

This article isn’t.

MR. AMOUZGAR:
5

It isn’t.

The correspondence,

Ms. Amin is in no position to talk about that,
right.

Mr. Parsi’s going to be speaking about

that, because he’s the party to the
correspondence.
THE COURT:
10

If I let him, yes.

MR. AMOUZGAR:

Right.

This article, however,

is something that’s written by Ms. Amin.
THE COURT:

Yes, I understand that.

MR. AMOUZGAR:
THE COURT:
15

Right.

But about – it doesn’t mention a

Justice for LGBT, it doesn’t mention who she
thinks...
MR. AMOUZGAR:

It references somebody – it

references a name...
THE COURT:
20

Yes.

MR. AMOUZGAR:

...that in the rest of the

evidence we see there’s a likelihood of an
association between that individual and
Justice for LGBT, because of submission of
articles.
25

It does – that – so yes, on the

face of it, if we just take a look at one of
them – like for example, there’s other
documents here too.

If we take a look at just

the corporate search, we can say where is the
name of Justice for LGBT?
30

On its own, alone

in isolation, that won’t be relevant, but when
we look at the name on the corporate search,
along with another article, then it becomes
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relevant.

I don’t think the document needs to

be relevant in isolation, but it needs to be
relevant in context.
THE COURT:
5

But there has to be – tell me what

the connection is between the article that’s
at Tab 54...
MR. AMOUZGAR:
THE COURT:

...and the issues.

MR. AMOUZGAR:
10

We have an...

Okay.

So we have an individual

who is stating in this correspondence that
she’s making submissions...
THE COURT:

This is not correspondence.

This

is an article you say is written by Ms. Amin.
MR. AMOUZGAR:
15

Exactly.

That – now we have an

article written by Ms. Amin, saying that this
person is in effect an agent of the Islamic
Republic.
THE COURT:

Where does it say that?

MR. AMOUZGAR:
20

Okay.

All right.

Just the

second paragraph, it says “Documenting stories
of LGBT refugees” – this did not – maybe I
should read from the beginning of the
paragraph.

“MIG is conducting investigation

on LGBT refugees in Turkey.
25

According to

information published on the culture, art and
communication research department of MIG’s
website, one of these researchers is named,
documenting stories of LGBT refugees in
Turkey.

30

This site did not mention when did

this project that was being run by Mahdis
Sadeghi Pouya and supervised by Dr. Leila
Fahlahi exactly start.

Moreover, the website
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even fails to mention details, such as the
method used to collect information of LGBT
refugees in Turkey and research methodology.”
Then we have – the last paragraph, if you take
5

a look, there is – it says “In the past, in
another statement, 6Rang has also issued a
warning about the collection of personal
information and personal relationship of
petitioners for military service exemption,

10

At the

based on their sexual orientation.”

top of that you’re going to see the reference
to Ministry of Intelligence of Iran.

“MIG has

continued the approach of censorship and
(indiscernible) writers and translators.
15

For

example, reprint and publication of poem
collection” of so-and-so “was banned by MIG,
as the Ministry of Intelligence, only because
she had translated the book.”

This – and we

need to – the author of this is here.
20

We have

an individual who seems to be related to the
publications for Justice for LGBT.

We have

another who’s taken the position that “Even
though the domain pointed out my web server
for two days, I have no idea about it.”
25

We

have indications that Iran has one of the
strongest cyber armies in the world.

We have

another publication that shows that in this
particular period of time, exactly – the other
article makes references to International Day
30

Against Homophobia in 2015.

Heightened cyber

activity, only targeting Iranian LGBT
activists.

Perhaps we can look at that too.
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Okay, let’s...
THE COURT:

I mean...

MR. AMOUZGAR:
THE COURT:
5

And then – and then...

This is an article about Ms. Amin,

I think, warning people about a publication by
Iran’s Ministry of Guidance, which is...
MR. AMOUZGAR:

Yeah, and I’m saying that

this...
THE COURT:
10

...an oxymoron if ever I heard it.

But – I mean tell me what the connection is,
as to whether or not your client is behind LG
– Justice for LGBT.
MR. AMOUZGAR:

Can you please tell me which

part of what I explained you want me to
15

further explain?
THE COURT:

You just read me portions of

documents at Tab 54, that is Ms. Amin
commenting at what the Iran Ministry of
Guidance is doing.
20

MR. AMOUZGAR:

Yeah.

It mentions that – and

also, I have to mention that there is a photo
at the top of the actual article, right.
THE COURT:

Yes.

MR. AMOUZGAR:
25

circled.

And part of that has been

If you read the translator’s account

of the image at the top, it says it is a
screenshot that shows the undertaken project,
and one of them is singled out as 16,
documenting stories of LGBT refugees in Turkey
30

by Mahdis Sadeghi Pouya.

So the highlight

isn’t that Iranian cyber army is doing this.
Everybody knows that part.

The highlight of
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this article, I’m going to submit, is that
this particular individual is involved with
this.
THE COURT:
5

I’m not going to let you ask

questions about that.

I do not see the

relevance.
MR. AMOUZGAR:

Can you please – just out of my

own curiosity – my client is under...
THE COURT:
10

No, you cannot.

I’ve already made

my ruling...
MR. AMOUZGAR:
THE COURT:

...serious allegations...

...that it’s not relevant to what

the issues are, in other words, whether or not
the Plaintiff has established that Mr. Parsi
15

is behind Justice for LGBT.
MR. AMOUZGAR:
THE COURT:

Sorry, the Plaintiff has?

Yes, has or has not.

That’s

the...
MR. AMOUZGAR:
20

THE COURT:

Oh, you’re saying this isn’t...

That’s going to be the Plaintiff’s

onus at the end of the day.
MR. AMOUZGAR:
THE COURT:

Sure.

Whether Ms. Amin wrote an article

about Iran’s Ministry of Guidance is
25

completely irrelevant to that issue.

Okay.

Move on.
MR. AMOUZGAR:

Q.

Okay.

Let’s take a look at

Defendant’s Brief of Translated Documents, Tab 3.
THE COURT:
30

You have to bring it back.

Ms.

Amin doesn’t have it.
MR. AMOUZGAR:
her.

Yes, I’m going to bring it to
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5

Q.

Do you have the document before you?

A.

Yes.

Q.

Do you recognize this post?

A.

Yes.

Q.

Is this post made by you?

A.

Yes.

Q.

Can you tell us who this post was made

A.

About?

Q.

Yeah.

A.

It was after the attacking in the

about?

10

Khodnevis, to 6Rang and to me, without telling my name, and
other kind of attacking me, with messaging the LGBT people
and writing them and contacting them about me.
15

And I wrote

this, and it was about four hour posted on my Facebook that
I decided to remove it – exactly, maybe four, five hours –
four hours, not more.

And I did it, and I had different

ideas who may be involved in this campaign, and there is
not a particular person which I meant, but the persons that
20

I thought maybe are happy of this campaign, or are involved
on it, I wrote that and I asked them to stop it, and
instead of campaigning against me, try to support the
refugees in Turkey.
Q.

25

Are you – at this point in time, has the

website, Justice for LGBT, launched its campaigns against
you?
A.
time, no.

No, it was not Justice for LGBT at that

No, no.

It was only Khodnevis, and the result

of that was the connection – the post from Mr. Parsi on his
30

Facebook, and it was the connection that – the contacts of
a group of LGBT people who asked me and said always ‘Yeah,
some persons, we don’t want to tell the name, but they say
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this and this is correct or not”, so – so I had the idea or
the feeling that some – some persons are trying to impact
on refugees and the LGBT people who are working with us,
and that’s why I wrote this post in my Facebook.
Q.

5

And is it correct to say that this post is

in response to the letter from Refugee?
A.

To which letter?

Q.

There’s one of the articles on Justice for

A.

No – no it is not.

Q.

...that is published on Khodnevis.

A.

No, it is – it is about campaigning

LGBT...
10

against me.

It began in the Khodnevis and it went on in

the week after that, with the post from Mr. Parsi in his
15

Facebook about our – about me – and the connection – the
contact of refugees to me, and asking about the
(indiscernible) in the Turkey, if it is right or not.

And

it shows that the people – some people are trying to send
the information to the LGBT people who are working with us,
20

and to make them uncomfortable, or to destroy the
relationship between us and them.
Q.

Right.

So this is sometime after the

International Day Against Homophobia?

25

A.

Yes it is.

Q.

And sometime before Justice for LGBT

launched its attacks?
A.

Exactly it is.

Q.

And my question is, at that point had

Khodnevis published any other allegedly defamatory
30

material, other than the letter from the Refugee?
A.

No, but it was online all the time.

It

was about three, four articles against me, without telling
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my name, and...

5

Q.

By Khodnevis?

A.

Yes, yes.

Q.

Because I don’t think we’ve seen those as

Yes.

part of these proceedings, or if...
A.

No, we didn’t.

As you know, there are

about sixty – six zero – articles in Justice for LGBT.
didn’t translate all of them.

And the same we did with

Khodnevis, we didn’t translate all of them.
10

We

We did only

with one or two examples, or the – the articles which were
– had the main defamatory in that, and we did that as
example, and the same with Khodnevis too.
Q.

And is it correct to say that as part of

these proceedings we’ve only seen one article that’s common
15

between Khodnevis and Justice for LGBT, which is the letter
from Refugee?
A.

Yes I think so.

I’m not sure.

I don’t

know what’s the relation between Khodnevis and Justice for
LGBT.

I can’t give any comment on that.
Q.

20

Actually that’s my next question, because

you refer to “they” and you mentioned that they first
started in Khodnevis, and then.

So my question to you is

do you – is it your submission that this is – these are
related...
25

30

A.

I don’t know.

Q.

...Khodnevis...

A.

I don’t know.

Q.

But it could be related...

A.

I don’t know.

Q.

You don’t know.

Okay.

Why not produce

all of the articles that were defamatory?
A.

Do you know...

Well we have limited resources for that.

108.
Soheila Amintorabi - Cr-ex.
That’s it.

And for every translation I should pay, and I

pay last three years, for the lawyer, everything, so...
Q.

You could have produced untranslated

accounts, but that’s okay.
5

What about – did you – after

publishing this, did you receive any feedback at all about
this post?
A.

No, but Mr. Parsi has published a post in

his Facebook, and said “Yeah, you see, we took only the
(indiscernible) and the (indiscernible) running away.
10

It

means we didn’t say the name, but Mrs. Shadi Amin knows who
are we talking about.”

That was the post from Mr. Parsi,

and we have it translated.

I translate – I let them – this

article translated, and it is in the documents.

And he

published the – the chat we had on this issue, in is
15

Facebook, and said “Yeah, she called me a pig” which is not
true, and he said that we – I ask...
THE COURT:
Amin.

Sorry to interrupt you there, Ms.

He said – he – called what?

MS. AMINTORABI:
20

THE COURT:

Oh, P-I-G.

MS. AMINTORABI:
THE COURT:

I called him a pig.

Yes.

Oh I’m sorry.

MS. AMINTORABI:

Yes.

Yes.

Which is not truth, and

– because I used the sentence here, the
25

translate is from Bernard Shaw, and the
translation is “avoiding fights with the
pigs”, sir.

And because Bernard Shaw said

“Don’t fight with the pigs because they will
enjoy to be dirty, but it’s not in your favour
30

to be dirty, don’t do that.”

So I used that

as my title, and Mr. Parsi wrote a sentence in
his post and said “We didn’t” – “We didn’t
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call the name of the wrongdoer.

We won’t stop

our campaign against the wrongdoer, but Mrs.
Shadi Amin once ask us to say Shadi Amin did
this and this”, so - there are somehow for me,
continuing the defamatory under his name, but

5

yes, this is my post.
MR. AMOUZGAR:

Q.

And that other post that

you just referred to, was in response - by Mr. Parsi, was
in response...
10

A.

Exactly.

Q.

...to this.

A.

Exactly.

Q.

So perhaps Mr. Parsi – is there a

reference to Mr. Parsi in this article?
A.

15

No, but he thought it is about Mr. Parsi,

and in the translation is a wrong translation word that
tried to show that I mention him.

For example – may I have

two seconds to find it?

20

Q.

Sure.

Of course.

A.

So I – I say – I say in my post that they

– they misuse their power in their own funded – or it is –
the word in Farsi, it is important.

The people who are

reading this post, they read it in Farsi, not in English.

25

Q.

Yes.

Can you me which part of it, it is?

A.

Yes.

It is – one – two – three – in

First page?

fourth paragraph, and is where the word Mogheiat is, in
Farsi.
Q.
30

I should look at the – maybe perhaps point

out in English...
A.

No.

No, I wrote it...

Q.

...which part is wrong.
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A.

I wrote it in...

THE COURT:

No, no, stop, the two of you...

MS. AMINTORABI:
THE COURT:
5

Oh sorry.

...talking over each other.

Don’t

do that.
MR. AMOUZGAR:

Sorry.

COURT REGISTRAR:

I need that word you just

said, Mogheiat something?
MS. AMINTORABI:
10

THE COURT:

Can you spell it in English?

MS. AMINTORABI:
THE COURT:

Yes.

M-O-G-H-E-I-A-T.

What do you say that word means?

MS. AMINTORABI:

It is – it is about – I don’t

talk about the director of an organization, I
15

talk about the persons who are in it, on top
of group, or – so – group.

Tashkilat, in

Farsi – Tashkilat means not only an
organization, it can be a corporation, it can
be a network.
20

It can be a classroom.

It can

be a group of people who work together.

And I

can only defend or say behind of what I wrote
in a context of Farsi-speaking material, what
I used here.

And I said in this article – I

didn’t use any name, but one of the persons I
25

thought is in behind of that, after the chat
with Mr. Parsi, at that time it was no Justice
for LGBT, it was nothing about a big campaign
with defamatory about rape and money-laundry.
It was only Khodnevis and the campaign after

30

that, in about five days, I wrote this.

And I

knew at that time that Mr. Parsi is honorary
editor of Khodnevis.

It was not hidden
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information.

It was public information that

he is behind of that.
MR. AMOUZGAR:

If you can just – because I

Q.

know the term that you pointed out – if you can tell me how
5

it’s been translated here, and how it should be, because I
just didn’t catch the discrepancy.
A.

Yeah, Tashkilat is not only - -not

organization for me.

10

15

Q.

Sorry, Tashkilat or Mogheiat?

A.

No, Tashkilat.

Q.

Tashkilat is the word that’s been...

A.

Yeah.

Q.

...mistranslated.

A.

Yes.

Q.

Okay.

Yeah, because when...

COURT REGISTRAR:
MS. AMINTORABI:
MR. AMOUZGAR:
the English version?
20

25

How is that spelt?
T-A-S-H-K-I-L-A-T.

Q.

Okay.

And where is that in

Just so we can see where it is.

A.

It is in fourth paragraph, and...

Q.

Reference to...

A.

...in sixth line...

Q.

...self-founded organization?

A.

Yes.

Because you can translate it to the

organization, but particular in this context, when you say
organization, and Mr. Parsi is in head of organization in
Toronto, then you can say – you point it out to him.
when you see it in Farsi, it is Tashkilat.
group who is on top of the group.

30

organization.

But

It means every

It’s not only an

That’s for me important, because I meant – a

lot of people who have a group, their duties in Turkey, who
work with each other, or have power in their group, it was
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for me one of the...
Q.

Would you be able to ask your translator

to tell you what the correct term...
A.
5

I – I say what I wrote in Farsi.

I didn’t

write it to translate it in English at that time, otherwise
I could do that and publish it in English.
wrote in Farsi and what I mean.

It is what I

I say my – what I thought

at that time, and what is black and white here to read.

If

you want to have a translation, it’s up to...
Q.

10

factor.

No, I just want to know the distinguishing

Is registration – is the distinguishing factor

registration – organization is registered, Tashkilat
isn’t...
A.
15

No, it’s not about registration of the –

oh sorry.
You’ve just got to wait till

COURT REGISTRAR:
he finishes.
MS. AMINTORABI:
MR. AMOUZGAR:
20

Yeah.

Q.

What’s the – you know, I’m

trying to understand the significance, because the way I
understood it you said one of them is an organization, the
other one is an organization on top of an organization.

Or

– I didn’t understand – what’s the major difference?
A.
25

Major difference is an organization in

English means an organization.

It means – when we say

organization, an organization had a name, has a director,
or – you know that, it is an organization.

When I say your

Tashkilat – Farsi – it means maybe you are a group of
people, for example in (indiscernible) the Turkey – because
30

you are better in Turkey, or Turkish language, or you are
better in English language, you have power, or you are
older than the others there and you have power - there are
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a lot of layers of having power in a community.
that.

It means – Tashkilat for me is a group, a community,

and a organization.
organization.
5

I meant

But here is only translated to an

And it is what can lead you to one specific

organization, what I didn’t mean at that time.
Q.

What about the reference to self-founded?

Is that reference – does that appear in the Farsi...

10

A.

Yes.

Q.

And you’re – am I understanding you

correctly, that your submission is that Mr. Parsi has a
self-founded organization, but you meant self-founded
group, and – because he misunderstood, and he thought this
post is about him, this post isn’t about Mr. Parsi.

15

A.

Not only about him, but it is about him

Q.

Okay.

A.

It was not – it was a public information

too.

that he was honorary editor of Khodnevis.

And the campaign

against me began at that time from Khodnevis.
20

Q.

What about the paragraph just above it,

where it reads “Dear sir, because of a deteriorating
romantic relationship of a refugee woman with your sister,
you should not leave the transferred case of the lesbian
woman halfway through?”
25

A.
lesbian sister.
Q.

Is that a reference to Mr. Parsi?

No, I didn’t know that Mr. Parsi has a
Has he?

Can you let me find the part?

Yes, it is - the paragraph just above it –

and maybe you want to take a look at the translation too,
just to make sure.
30

A.

No.

No, it’s someone else.

I know about

who I am talking here.
Q.

And the paragraph above it, where it talks
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about the connections in the United Nations, and Ancora
(ph).

5

A.

Yes, it is about Mr. Parsi.

Q.

That’s about Mr. Parsi.

A.

Yes.

Q.

So this is about that day, whoever’s

behind the publications in Khodnevis on May 17th, and you
knew for a fact that he was the editor in-chief so you knew
this is about him, as well as whoever else is...
10

A.

Exactly.

Q.

But those other ones you didn’t know at

A.

No, I didn’t know.

Q.

All right.

the time.

15

And just the pig part – this

is the last part of this article that I want to point your
attention to – if we can just take a look at that part, I
just want to make sure this is the – there’s no issue with
the translation, the George Bernard – the Bernard Shaw
quote.

20

“I hereby request all my refugees friends and

honest activists of this field not to enter this game,
since Bernard Shaw has wisely stated, ‘Never wrestle with a
pig, you get dirty, and besides, the pig likes it.”

25

A.

It is correct.

Q.

And this pig is Mr. Parsi and whoever else

is behind the...
A.

No.

I didn’t tell Mr. Parsi’s a pig.

You

can’t say that.
Q.

Okay.

You know how there was a BBC

documentary, Under the Cutting Blade of Gender, does that –
30

do you know which one I’m talking about?
A.

Yes I know.

Q.

Does that BBC documentary have anything to
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do with this dispute?
A.
knowledge.

5

With the dispute?

No, not to my

It is new.
Q.

It’s new?

A.

It’s new what you are saying.

Q.

Oh okay.

A.

Yes.

Q.

Have you seen the witness statement of -

Do you know Ali Hamadani (ph)?

the affidavit of Ali Hamadani?
10

A.

In – in the documents?

Q.

You have?

Okay.

Yes.

But your submission is

that it’s not relevant to this dispute that...
A.

I don’t give any comment in this form.

don’t know what you mean.
Q.

15

I

What I...

What I’m trying to say is that the

attacks, did they – you know – you know, this group of
people who started attacking and who started conspiring
against you, did they...
A.
20

Are they a group of people?

I don’t know.

You are...
THE COURT:

Don’t interrupt, Ms. Amin.

Let

him finish the question.
MS. AMINTORABI:

Excuse me.

Excuse me, Your

Honour.
MR. AMOUZGAR:

25

know.

Q.

I don’t know.

I don’t

I’m just going based on what we’re hearing, there’s

references to “they”, so it leads me to believe there’s a
group.

And you also mentioned in your testimony that this

can’t be a one-man job.
30

You need financial resources.

You

need a group – you know, there’s – so that’s why it leads
me to suggest maybe that it’s they, I don’t know, maybe
it’s one person, I don’t know.

But I’m asking – these –
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this campaign that began against you, did it have anything
to do with the issues surrounding your dispute on the BBC
documentary, or that’s just a separate – because Mr. – and
the reason I ask this is because Mr. Parsi was also part of
5

that dispute, the BBC documentary dispute.
A.

I am a part of this documentary too, and

we are the group as 6Rang, and I am, as person, the person
who tried to – to convince a BBC World to make a
documentary about Iranian trans people.
10

And it was about

one and a half years before this – before this campaign
against me, it had nothing to do with that, in my view.
And we convinced BBC World to do that.
me.

They started with

They – we had three meetings in my office in London,

and – with one of the British journalists of BBC World.
15

After a while they said we had two documentary about trans
people in Iran, and tell us why it is interesting to do a
third one.

And we had good reasons to say why, they can

see the issue from another view.

We said in this time we

are not – the trans people and lesbian and gay people are
20

not only victims, as you show them in other documentaries.
In this documentary that we are talking about, and we are
willing you to do that, we want to show that we are active,
we have counselling centre, we organize ourself, we have
recommendation of the government, and we are trying to

25

change the law in Iran.
interesting.

And they said “Oh, it’s really

How we can do that?”

I said we can go to the

Turkey, we have – we want to take a part in the Pride in
Istanbul.

You can be in our workshop and you can be in our

press conference for the opening ceremony for the Pride,
30

where we showed our English publication, and they said
“Okay, we do that.”

After two, three months, they wrote us

and said, yeah, Mr. So-and-So – English name, which I don’t
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remember now – is responsible for that.

And after two,

three weeks they said “We decided to give this project to
Mr. Ali Hamadani to do that.

Are you happy with that?”

And I said “Yes, of course, why not?
5

Because he is Farsi-

speaking, he knows – he is a gay person.
context.

He’s the best way.

Why not?”

He knows the
And we talked to

Ali Hamadani, and he came to the Turkey for our workshop.
And after he made the film and the film was published, we
saw a lot of wrong facts, and factual wrong information in
10

the film.

And for us, what a documentary about trans

people in Iran, about the law in Iran, and everything about
the life of these people, which was for us important and we
fight about two years to make this film, was not
acceptable.
15

And we wrote a claim – a letter to the BBC,

and explained everything in Farsi.

And here when I say

“we” I mean 6Rang and Justice for Iran, because the project
we have done was a joint project between Justice for Iran
and 6Rang at that time, and we wrote the letter together.
If for Mr. Hamadani is it a reason to be angry of me, I
20

don’t know, but we did it in a legal form, in a wrong form,
which – in a right form, what we think is the right step to
do the wrong things correct.
Q.

So...

In that complaint to the BBC, did you

accuse Mr. Parsi of having slept with Mr. Hamadani?
A.

25

see that.

whom.
30

You can

I don’t know what is – you think that – we are

three days here.
of me.

The copy of this claim is here.

I think you are – you can have a picture

It’s for me not important who is sleeping with
And for all my life I fighted for that, that the

privacy of the persons should be saved and should be
respected.

And it’s no word about the relation between Mr.

Parsi and Mr. Hamadani in this claim, and the copy of that

118.
Soheila Amintorabi - Cr-ex.
is in the documentation.

If somebody wants to say that,

should prove that.
Q.

Which document are we talking about?

MR. WANLESS:
5

As you can imagine, there’s a

lot of documents already in this case.

I

don’t believe we put it before the court,
because frankly it’s not relevant.
MR. AMOUZGAR:

If it’s not relevant – I mean

there’s...
10

THE COURT:

I mean I got the impression - your

answer to the question was whether or not the
BBC documentary had anything to do with her
complaint about Mr. Parsi, was no.
MR. AMOUZGAR:
15

THE COURT:

Yes.

There was a very lengthy answer

after that, so...
MR. AMOUZGAR:
THE COURT:

Exactly.

And...

I don’t think it has any relevance

to anything.
20

MR. AMOUZGAR:

Yes, the only – and perhaps we

don’t need to deal with it at the moment, but
we have an affidavit by Mr. Hamadani...
THE COURT:

Is that in the material somewhere?

MR. AMOUZGAR:
25

THE COURT:

It is.

Tell me where.

MR. AMOUZGAR:

I don’t think it’s been served

on my friend, but – I don’t think it’s been
filed with the court, but...
THE COURT:
30

It doesn’t sound like it’s got any

relevance, but if...
MR. AMOUZGAR:

The only thing that’s stated in

it is that the complaint was about the fact
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that Mr. Parsi had been given more airtime on
the BBC show, and that perhaps there was some
collusion behind the scenes.
THE COURT:

But it doesn’t seem to matter

anyway.

5

MR. AMOUZGAR:
THE COURT:

Yeah.

Okay.

All right.

We’re going to

take the afternoon break now.

R E C E S S

10

...U P O N

R E S U M I N G:

MR. AMOUZGAR:
15

Q.

We had a discussion about

this before, that approximately you found out about the
Justice for LGBT approximately on June 24th, and then you
found out about – and I think – correct me if I’m wrong,
but my understanding was that the post by Justice for LGBT,
when it was launched initially, a couple of posts went up

20

at the same time, giving you the impression that there’s
more to come.

And it was so stressful that slowed you down

in your activism, or – it made you quiet, I believe is what
you said.

25

Am I recalling that correctly?
A.

Yes.

Q.

Yes?

Okay.

So this is around – and then

– because there’s another reference also to you rejecting
media interviews, that was to last year, that’s not...
A.

Yeah, that was to last year, as another

reasons – no.
Q.

30

clear.

Nothing to do with – okay, just to be

So when you say you became quiet, that was in end

of June, July of 2015?
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A.

What do you mean with quiet?

Q.

I don’t know.

A.

I didn’t say I was quiet.

I...

I said I

couldn’t work as I usually worked before that, because I
5

was busy most of the time, answering the questions about
this post and Justice for LGBT, and I was explaining the
people what’s going on, and to analyze and to find out what
is going on, and to find out who is behind of that, and
everything, what I can do against that.

10

It was the time

that I waste for this issue.
Q.

So I must have misunderstood.

It’s not an

emotional issue, it’s more of a time matter that was
causing the problem?
A.
15

I don’t know how do you understand that,

but I want that you imagine that somebody is talking about
you and say you have rape somebody, or you are threating
their futures in bad way, and so it’s not emotional.
for me emotional.

It caused that I went to my professor,

where I studied the systemic therapy.
20

It is

I went to him, I

needed help to – from my supervisor, to continue my work.
It was not non-emotional, not at all.

It is emotional.

Yes.
Q.

It is.

Okay.

So a combination perhaps.

On the – can we take a look at the Defendant’s Brief of
25

30

Translated Documents, Tab 2?
A.

Yes.

Q.

I believe it’s a Facebook post by you.

A.

Yes it is.

Q.

It is.

And it says – and what’s the date

of this post, do you know?
A.

It should be after 13 of September, but I

don’t see the exact date.
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5

Q.

Do you know what this is about?

A.

Yes.

Q.

What is it about?

A.

It is – it is the – making it public that

I took a step, legal step, against the person which I think
is one of – or is the person who is behind of the website,
defamatory website.

And I published the letter of my

lawyer’s under that.

10

Q.

As well as – as well as this post.

A.

Yes, but the letter of my lawyer is not in

this post included, as I see.
Q.

What was the letter?

That’s the – is that

the announcement, media announcement that they had
prepared...
A.

15

The letter is from the office of Mr.

Wanless and Mr. Klippenstein, and they said that we are
taking step against – for – “We are the lawyers, and we
represent Mrs. Shadi Amin in Toronto, and she started legal
steps against defamatory website, justiceforlgbt.com.”
20

It

was a short announcement from my lawyers.
Q.

And in this post you also attached that

A.

Yes.

Q.

And at this point in time, was it known to

letter?

25

the community – to your community – who you have sued?
A.

No.

Till 13 of September last year, as we

had this public court, we didn’t tell the name of Mr.
Parsi.

We didn’t mention the name.

who is living in Toronto.
30

We said only a person

And we made the – we took the

step, the legal step in Toronto.
Q.

Right.

I understand that his name is not

mentioned, but I also see that in many of the publications
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that are a part of this dispute, names aren’t mentioned,
but there are other signs that led you or Mr. Parsi perhaps
to believe that it’s referring to them.

My question is,

this conflict between the two of you online, did it become
5

known to the members of your community?
A.

I don’t know, what do you mean with the

conflict between us online, but in this post, which you are
mention – you have mention, I told only – because a lot of
people ask me “You told us if you know who is behind of
10

that, you will take a step, a legal step.”

And I was

responsible, I promised them to do that if I know that, and
I said them that it’s – everything is defamatory, and I
felt responsible to give them the news, and I – with the
consulting with...
15

Q.

Consultation.

A.

...consultation with Mr. Wanless and Mr.

Klippenstein, we decided to public the letter of them, and
I wrote this post to that, without giving any name, and
that’s what I did.
20

Q.

Your Statement of Claim, according to what

you say here, was issued on June 30th.
THE COURT:

Sorry?

MR. AMOUZGAR:
THE COURT:
25

My apologies.

September 30th.

MR. AMOUZGAR:

Q.

thereafter, you published this.

September 30th.

And shortly

Prior to this you

mentioned that online, after there was an article in
Khodnevis that appeared to refer to you, and after you
posted the pig story, that appeared to refer to Mr. Parsi,
30

that Mr. Parsi posted yet another thing, that that time I
believe you mentioned directly included your name, is that
correct, the response?

What I’m trying to say is that at
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this point in time would you think that those who read this
understood that this is about...
A.

I don’t know what the – oh sorry...

THE COURT:

Thank you.

I was about to say,

she can’t possibly answer what other people

5

thought.
MR. AMOUZGAR:

Q.

Were you contacted by

anybody, telling you that – informing you that this – “We
know that this is about Mr. Parsi”?
A.

10

answer?

You know, I was in a – I was – may I

I was in – I was in contact with my lawyer, and I

knew at that time – after we took the step, and we are not
allowed to say the name, and that’s what I did.
Q.
15

Also, you know how you mentioned that the

attacks really started in May, and not in June, and then
you mentioned that it was – it was Khodnevis that started
it.

I’m going to ask you to take a look at Defendant’s

Brief of Translated Documents, Tab 35.

This is another

publication, Pezhvake Iran.
A.

20

I don’t have 35.

COURT REGISTRAR:

Do you have the spelling of

that?
MR. AMOUZGAR:

P-E-Z-H-V-A-K-E, space, I-R-A-

N.
COURT REGISTRAR:

25

MR. AMOUZGAR:

Q.

Thank you.
Do you know about this

publication?

30

opinion?

A.

You mean 35?

Q.

Yes, Pezhvake Iran.

A.

Yes. Yes, I know about that.

Q.

Are they a reputable media outlet, in your
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THE COURT:

Again, what’s the relevance?

MS. AMINTORABI:
THE COURT:

What’s the relevance?

MR. AMOUZGAR:
5

Oh yes.

I want to know if this is also

part of the attacks, because the article
that’s been published is the one – one of the
articles that also appeared on Justice for
LGBT, which states that Ms. Amin was buying
fake likes for her Gender “X” book.

10

So

there’s a commonality between the – the only
other commonality that we’d seen previously
was between Khodnevis and the Justice for
LGBT, but now this is another news outlet that
now has another article that’s common between

15

the two.
THE COURT:

Show me where the article is

that’s common.
MR. AMOUZGAR:
THE COURT:
20

Sorry, say that again?

Show me – point out to me where

there is this commonality that you say exists.
MR. AMOUZGAR:
THE COURT:

They’re identical.

Show me where.

This article at

Tab 35 says – talks about raising the flag,
even the rainbow six colours, in favour of one
25

group.

I mean what’s that got to do with it?

MR. AMOUZGAR:

It’s not in dispute.

I can ask

the witness if this article also appeared on
justiceforlgbt.com.

I think the answer will

be yes.
30

THE COURT:

Oh, okay.

MR. AMOUZGAR:

Q.

Is that correct?

did you see this article also on...

Is this –
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5

A.

Yes.

Q.

...justiceforlgbt.com?

A.

Yes.

Q.

Okay.

Yes, it is.
And do you believe that this is

also a part of that campaign, or no?
A.

You mean the person who has written that?

Q.

I don’t know.

A.

I don’t know.

THE COURT:

Is it part of a campaign against

you that you’ve described?

10

In a way – this is not

MS. AMINTORABI:

It is – it is – it is – I think

defamatory.

wanted misunderstanding, that we bought the
likes to have more likes in the Facebook, but
It is – you can

it is not defamatory for me.

15

say that, and you can have an answer for that.
Nobody will be criminal person when they buy,
for example, likes from Facebook, or when they
advertise a book in Facebook.

It’s not a

matter of defamatory for me.

20

MR. AMOUZGAR:

Q.

Previously you had stated

that all of the posts on justiceforlgbt.com were
defamatory.

And now...
THE COURT:

25

that.

No she didn’t.

She did not say

That was not her evidence.

MR. AMOUZGAR:
THE COURT:

But the evidence was...

She said that the posts were about

her, but she did not say they were all
defamatory.
30

MR. AMOUZGAR:
correcting me.
THE COURT:

Okay.

Maybe – thank you for

I must have misunderstood.

That’s certainly my recollection.
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MR. AMOUZGAR:

Q.

I was under the impression

that that was not the case, but – so is it just this one
article that’s not defamatory?

Or are there more articles

on justiceforlgbt.com that are not defamatory?
A.

5

No, I can – maybe one or two, or – much

similar (indiscernible) to say that they are – they are
accusation or they are lying or they are criticizing in a
wrong way.

But this for example is not defamatory for me.

10

Q.

How...

A.

Otherwise, I know the person, I could have

legal step against her too.
website.

But I know her, and I know the

I know who is responsible for the Pezhvake Iran,

but I didn’t take any step against her.
Q.
15

And – but I just want to point out that

this is one of the articles that has a direct reference to
you, as opposed to...
A.

It doesn’t matter.

For me – it’s not when

somebody criticize me is a bad person, they can do that.
Q.
20

I understand.

So the submission as I

understand it is that there are some articles that are
defamatory and there’s some articles that are not
defamatory.

We had previously heard that all of these

articles are about either you or Ms. Shadi Sadr.

But now I

understand the further submission to be that some of the
25

articles that are directly about you are also not
defamatory.
A.

Only...

THE COURT:

That’s always been her evidence.

Come on, stop repeating evidence that has been
30

clear from the start, Mr. Amouzgar.
what I just said to you.
MR. AMOUZGAR:

Right now...

That’s
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THE COURT:

Her evidence was very clear, and

it hasn’t changed from what she just said.
MR. AMOUZGAR:

I know that she just said that,

but she said it before...
5

THE COURT:

Yes, that’s what I told you.

MR. AMOUZGAR:

...that there are – there are

articles with direct references to her that
are not defamatory?

Because this is the first

time...
10

THE COURT:

That’s what she said...

MR. AMOUZGAR:
THE COURT:

...I’m hearing this.

...earlier, there were a number of

articles that appeared to be part of a
campaign against her.
15

The defamatory ones are

clearly in the Statement of Claim.
MR. AMOUZGAR:

No, she mentioned that she

didn’t have the costs, couldn’t pay.

She

mentioned that there’s a lot of other
articles.
20

I asked why she didn’t include it,

she said she didn’t have the financial
resources to do so.
THE COURT:

That may be the reason too, but,

you know, we’re only here dealing with what
articles are defamatory.
25

MR. AMOUZGAR:

No, I just want to understand

how my question was inappropriate, Your
Honour, because I hadn’t heard that submission
from the witness before.

Her submission was

that...
30

THE COURT:

Her evidence has not changed.

MR. AMOUZGAR:

...there’s a – there’s 55

articles, there’s some statistics provided to
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the court with a number of photos.

And then

it was provided that the documents that we see
as part of this case aren’t the entirety of
the defamatory material, there’s more.
However, financial impediments didn’t allow

5

her to include the rest of them.
evidence.

That was the

And now what was newly

established...
THE COURT:

And so what?

I’m here to decide

whether the articles that she alleges are

10

defamatory are defamatory.
MR. AMOUZGAR:

I understand.

I just want to

point out that it’s not my intention to be
disrespectful to the court, but I thought that
it’s necessary to get that – get that further

15

admission.

I acknowledge that you didn’t

think it’s necessary...
THE COURT:

There’s no – the point of cross-

examination is not to have a witness repeat
the evidence all over again.

20

That’s the point

I’m trying to make.
MR. AMOUZGAR:

Q.

During your examination you

mentioned that there are attacks, additional attacks, as
recent as five weeks ago, surrounding the anniversary of
25

6Rang.

But we also heard that as soon as you published the

cease and desist letter – or as soon as you provided your
expert evidence, Justice for LGBT stopped publishing.

Are

you – are you taking the position that these are related to
each other?
30

A.

I said they stopped putting posts in

justiceforlgbt.com from 2nd of July 2016.
I don’t know.

Why they did it,

I don’t know why they decided that, but I
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think – I think only – that it is because we delivered our
IT expert’s report, and the persons knew that we are – we
have evidences and we can take the steps.
was what I said.
5

That’s what –

But they shut down the Facebook page from

Justice for LGBT after the trial in September.
Q.

Which report are you referring to?

A.

Our IT expert report, which shows that the

justiceforlgbt.com was connected with IRQR.net.
Q.
10

But my question was with respect to your

other submission.

Is that submission not related?

Maybe

it was just something that you said in passing, and it’s
not related to this proceeding, the attack five weeks ago.
Is that being attributed to the Defendant, or not?
A.
15

I don’t know.

They were – there have been

two fake Facebook pages, but they came with the link of
justiceforlgbt.com.

So that’s it.

I don’t know – are the

same person they did this Facebook pages, or are other
persons?

But they used the link of justiceforlgbt.com,

which is still online.
20

It means this defamatory content is

used by other persons too.
know.

Who these persons are, I don’t

Are the same persons or not, I don’t know.
Q.

Can you take a look at your documents for

trial, Volume One, Tab 3?

And just let me know if the

report you’re referring to is what we see here.
25

A.

Can you repeat it, please?

I didn’t

understand which tab you mean.

30

Q.

Your book, your...

A.

Yeah, I am there.

Q.

Yes.

A.

Oh yeah – yeah.

Q.

There’s a report on Tab 2, and there’s

another one on Tab 3.

So...

Tab 3?

The report that you mentioned, which
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one of these are you referring to?
A.

I mean the report by Mr. Mark, the witness

at Monday – on Monday.
Q.
5

Okay.

You mentioned during your

examination that there’s articles published in Mashregh
News, Emperatouri Dorough, and Roubah News, which lead you
to believe that this is a campaign by the Iranian regime.
Did I understand that correctly?
A.

10

to each other.

I have no evidence that they are related
Maybe they are.

I can’t prove it.

If I

could, I would go publicly with that, and show that the
persons who made justiceforlgbt.com are related to Iranian
government.

I have no proof on this for this time.

If I

have any proof, I will make it public, but I have no proof
15

for that.

But I know that they used the information and

the content of lgbt.com for their campaign against me too.
So...
Q.

And is it only these three media

organizations, or there’s more?
20

A.

These three I have in mind.

Maybe more.

Because is – in Iranian websites they somehow – sometimes
they copy and paste it in different websites.

But these

three were with picture and details about the issue, and I
have it in mind and I published it in my Facebook too.
25

Q.

You also mentioned that there was a video

that was recently produced by Aparat.
A.

Exactly.

Q.

Is that also related to content about

Justice for LGBT and...
30

A.

You know what you – what you maybe should

be careful about that is that the Iranian government has
done a lot against the opposition activists all the time.
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And one of them is Shadi Amin.

And I’m not the only

person, but one of the persons who will be attacked all the
time from them, as a (indiscernible) or the person who is
with Cionese (ph), with Israeli – related with them, or is
5

a lesbian, without moral, and, and, and – so – and it’s not
a particular case that they do that.

But when you see that

a website is doing that under the name of Justice for LGBT,
it is different with when you see the same campaign, direct
from the Iranian government.
10

It means for me is more

emotional and painful when it comes under this name, under
the name of justiceforlgbt.com, otherwise when the Iranian
government does it, it’s for me – everybody knows – it
means Shadi Amin did a well job, and they want to destroy
her reputation.

15

And it doesn’t matter for me, because it’s

the same that they say about Sadr Sabah (ph), the editor of
BBC, they say the same about famous persons or Nobel prize
winner, Mrs. Shahir Nabadi (ph), or they say the same about
a lot of famous people who are well-known person in the
Iranian community.

20

That doesn’t really bother me, when

they say that directly under their name.
Q.

Does the name Justice for LGBT give this

website more credibility?

25

A.

Of course.

Q.

Is this website a website that’s commonly

referred to by the member of the LGBT community for
reliable sources?
A.
No, it is not.

No, they have no reliable sources.

No.

Because we did a lot of work for that, that

the people don’t trust this website.
30

Q.

What kind of work?

A.

Oh, we – we showed – we tried to show that

when they have any reference they should give it, when they
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have persons who are ready to say behind that they should
do it, and so.

There are a lot of facts that are against

this website and show that this website is defamatory, and
we tried to explain that to every person we know, and who
5

asked us.
Q.

Were your efforts effective?

A.

Yes, I think.

That’s why I’m here now,

and with a lot of people who are supporting me in this
city, exactly.
Just – there were a number of

MR. WANLESS:

10

names that were mentioned, and I wonder if –
would that be helpful or no?
COURT REGISTRAR:
MR. AMOUZGAR:

Aparat, A-P-A-R-A-T.

COURT REGISTRAR:

15

MR. AMOUZGAR:

Video Ahorat or something?

Q.

Thank you.
Is your position that these

articles on Justice for LGBT are written by one person?
And the reason I say that is that when we take a look at
them, the tone seems to be varying across the articles.
20

Some of them are written in first person tense, and they –
someone is telling us an account, and the other ones are
more – they have reporter-style publications.

Is – do you

– you’ve seen the emails that Mr. Parsi has produced as
part of these proceedings, which show that these pieces,
25

articles were emailed by third parties to Justice for LGBT.
Is your position that those emails are fake?
THE COURT:

You’ve asked at least two

questions in that statement.

Okay.

You’ve

got to take them one at a time.
MR. AMOUZGAR:

30

latter.

Q.

Let’s start with the

Those – Mr. Parsi received a number of emails...
A.

From who?
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5

Q.

Justice for LGBT.

A.

From whom?

Q.

At gmail.com.

A.

Yeah, who is the person who send that?

Oh, you don’t know?

Who is Justice for LGBT?

I don’t know either.

So how do you

want me to ask a question about a person who doesn’t exist?
So...
MR. WANLESS:

And if I may, I believe that in

some ways is a question for counsel, and maybe
just a legal position.

10

I mean we are taking a

legal position, that there’s absolutely no way
of knowing, one way or the other, whether
these emails are fake or genuine, because we
know next to nothing about the source of
the...

15

MR. AMOUZGAR:

Q.

Let’s talk about these

points that you just raised, with respect to not knowing
who these people are.

I believe when we were looking at

the letter to Amnesty International, you pointed out that
20

when you saw the name Mir Dmad Tabandeh, at first you –
that made you happy, because you thought that finally
someone has taken responsibility.

However, when you

searched that name on Google, it didn’t yield any results.
And you understood that to mean that that person is a fake
25

person.

Given that throughout this trial we’ve seen that

many of the members of the LGBT community are in fact
anonymous, what makes you think that Mr. Mir Dmad Tabandeh
is not another member of the LGBT community who’s
publishing anonymously, maybe someone who just recently
30

started activities?

How...

THE COURT:

You have to stop.

question, Mr. Amouzgar.

You’ve asked a

You have to stop at
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the question.
MS. AMINTORABI:
THE COURT:

So may I answer?

Yes, of course.

MS. AMINTORABI:

You mean how do I think is

Dr. Mir Dmad Tabandeh is not a member of LGBT,

5

or what I...
THE COURT:

No, no, the question was, how do

you know whether or not that isn’t just
another anonymous name that’s being used?
MS. AMINTORABI:

10

Oh okay.

Okay.

An anonymous

name will not have the “Dr.” as a title.

When

somebody says “I am a doctor”, and wants to
have trust, or credibility because of that, I
hope he – he is fluent in English, as we see
in these emails.

15

Why not?

He could be in this room.

I’m Shadi Amin, he’s Arsham Parsi.

His name is other thing.
I don’t know.

Why he is not here?

When I don’t know a person with

other activities, with positive activities, I
don’t have read any article from him, I see

20

only the – two letter on Professor Janet
Afari, and Amnesty International, and
Professor Moghisi, that Shadi Amin is a rapist
– oh, he is recently active person from LGBT
community, I don’t believe that.

25

MR. AMOUZGAR:

Q.

Sorry.

I’m assuming that there are

members of the LGBT community that have PhD’s, or who are
doctors.

Are they – do they all give up their anonymity to

be able to use the “Doctor” title?
30

Or do you know of

anyone else who might...
A.

I don’t know.

I know a lot of doctors and

PhD and professors, but I – I know them, but this person I
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don’t know him.
COURT REGISTRAR:
MR. AMOUZGAR:

And the name there...

M-I-R, space, D-M-A-D, space,

T-A-B-A-N-D-E-H.
5

THE COURT:

It’s four o’clock.

Do you want to

continue tomorrow?
MR. AMOUZGAR:
THE COURT:

Yeah, sure.

So Ms. Amin, I have to explain to

you one of the rules that we have about
10

lawsuits.

There are lots of rules about

lawsuits.

One of them is that when a witness

is in the middle of cross-examination, you may
not discuss your evidence with anyone at all,
not with your lawyer, or anybody, indeed I
15

mean anybody.

Okay?

You can talk about the

weather and whatever else you like, but not
about your evidence.
MS. AMINTORABI:
THE COURT:
20

25

30

Okay.

Okay?
Thank you very much.

Ten o’clock tomorrow.
*****

136.
Certification

FORM 2
CERTIFICATE OF TRANSCRIPT (SUBSECTION 5(2))
Evidence Act
5

I, Ileana Babaev, certify that this document is a true and
accurate transcript of the recording of Amintorabi v. Parsi in
the Superior Court of Justice, held at 47 Sheppard, Toronto,
Ontario, taken from recording4816-300-20180110-094323-2-scc-dcr.
which has been certified in Form 1 by S. Mitz.

10

(Date)
15

(Signature of Authorized
Person)
ACT ID # 3443197836

20

AUTHORIZED COURT TRANSCRIPTIONIST - Ileana Babaev

CONTACT INFORMATION - ileana.transcripts@gmail.com
25

30

Court File No. SC-15-00011312

SUPERIOR COURT OF JUSTICE
SMALL CLAIMS COURT

5

B E T W E E N:

SOHEILA AMINTORABI
Plaintiff
10

- and -

ARSHAM PARSI

15

Defendant
P R O C E E D I N G S

A T

T R I A L

BEFORE DEPUTY JUDGE C. ASHBY
on January 11, 2018 at TORONTO, Ontario
20

25

APPEARANCES
C. Wanless

Counsel for the Plaintiff

B. Amouzgar

Counsel for the Defendant

M. Evans

Counsel for the Defendant

30

(i)
Table of Contents

SUPERIOR COURT OF JUSTICE
SMALL CLAIMS COURT
T A B L E

O F

C O N T E N T S

5

W I T N E S S E S
WITNESSES

Examination
In-Chief

10

AMINTORABI, Soheila
PARSI, Arsham

15

Cr-

Re-

Examination Examination

-

3-57

-

59-104

-

-

E X H I B I T S
EXHIBIT NUMBER
B

ENTERED ON PAGE

6Rang Ltd. Printout

45

Letter of July 20, 2015 from Plaintiff’s
C

46
counsel to the Defendant

20

7

Witness statement of Ali Hamedani

117

Letter from BBC Litigation Department of
8

117
January 9, 2018

25

30

Legend
[sic] - Indicates preceding word has been reproduced verbatim
and is not a transcription error.
(ph) - Indicates preceding word spelled phonetically.
[Indiscernible] - Indicates where a word or phrase is
impossible to discern, and all avenues to ascertain what was
said have been exhausted.

(i)
Table of Contents

5

10

15

20

25

30

Transcript Ordered:

January 17, 2018

Transcript Completed:

January 24, 2018

Ordering Party Notified:

January 24, 2018

4.
Soheila Amintorabi - Cr-ex.
THURSDAY, JANUARY 11, 2018:

MINA SAREMI: (UNDER OATH) Interpreter
Farsi/English
5

THE INTERPRETER:

Good morning.

COURT REGISTRAR:

Thank you.

And just for the

record, this is action an SC 15 11312, and it
is Soheila Amintorabi v. Arsham Parsi.
is day four of trial.
10

This

Mr. Corey Wanless is

counsel for the plaintiff, and Mr. Behrouz
Amouzgar is counsel for the defendant.

And

Mr. Mark Evans is counsel for the defendant
and Ms. Mina Saremi is the Farsi interpreter,
previously affirmed.
15

And this is a continued

cross-examination of the plaintiff and also
referred to as Shadi Amin.
THE COURT:

Thank you.

come back over.
20

Okay?

Ms. Amin, if you would

Thank you, Mr. Amouzgar.

SOHEILA AMINTORABI: (UNDER OATH)
CROSS-EXAMINATION BY MR. AMOUZGAR:
Q.

You mentioned during your examination in

chief that there were some additional attacks, and in
particular one that faked your death.
25

place?

about that.
30

When did that take

A.

I can’t find the exact day...

Q.

Approximately.

A.

...because of my Facebook post.

But it was end of 2016.

I wrote

It was a mail a, a

series of mail to my colleagues, friends and me.
Q.

And -- and are you stating that that’s

JusticeforLGBT that’s doing that, or you’re not sure?
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A.

I didn’t tell that.

Q.

You’re not sure.

You also mentioned

that another attack that’s been included in the proceedings
was something that wrote about the death of your mother, as
5

she hadn’t passed away.
A:

When did that happen?

Yes, it was JusticeforLGBT.

They were the

persons who started with Justice -- you know, when you ask
this question, I should explain something.
something to that.
10

I should add

All these attacks, all these kind of

attacks, all these kind of anonymous attacks started after
Khodnevis campaigns and after establishing of this website.
It means, before that it, was campaign from Islamic Republic
directly and openly.

But, you could mention and say: this

is the website from Islamic Republic.
15

against Shadi Amin.

They wrote this

But after this time, we see these kind

of attacks anonymous, without giving any name and in
different forms.

That’s why I believe and I think they are

related to the persons who established justice for Iran -JusticeforLGBT.
20

Q:

Have they been included in your pleadings?

A:

I didn’t include all of the articles from

JusticeforLGBT.com, and I didn’t include every attack at
this time.
Q:
25

But no, in particular this instance that

we talked about, the one about your -- your mother having
passed away.

Or about the....
A:

passed away.

No, it was not about my mother having

I said they wrote after my mother passed away

I had a fight with my brothers because of....
30

THE INTERPRETER:
A:

My inheritance.

Because of my inheritance.

They wanted to
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say that I am focused on money.
And I could answer that.

And my mother is alive.

They wanted to provoke me to

answer to any sort of points that they are talking about.
But I didn’t want to give to -- to give them any
5

creditability.
THE INTERPRETER:

Credit for that.

Give them

credit.
A:

Yes.

Or...

THE INTERPRETER:
10

that.
A:

I want to credit them for

Credit them for that.

Credibility.

THE INTERPRETER:

I didn’t want to give them

credibility.
A:
15

Yeah.

That’s why I didn’t answer that.

Even if it was clear that it’s wrong information.
Q:

Mm-hm.

Is 6Rang a purely a research-based

organization or is also a service organization?

Do you

provide....
20

A:

What do you mean with service

Q:

Do you provide actual services to

organization?

individuals or is it mostly research-based?
A:

I said we are a network who is working

advocating under UN base and another international
25

mechanism.

We are working on human rights field and we are

activists who reaction of the -- of the political area in
Iran.

Or even if -- if something happens, something is

arrested or a group, for example, gays are arrested or
somebody -- or a law has changed, or when one of the
30

responsible persons in the government said something against
homosexuals or trans-people and all of that.
research about this issue.

And we done

And we are reporting every
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couple of months about the situation of human rights of LGBT
people in Iran.

It means, when you say it is only research,

it is not the only work we do.

And when you say if you gave

service, I said to you before that and I mentioned it that
5

we have an online counseling service.
Q:

That’s the -- is that the only service?

Or is it among other services?
A:

You know I -- I because I don’t understand

what do you mean with service, when I say we have an online
10

counseling service.

It is one of the services I understand.

I don’t know what do you mean with service.

15

Q:

Refugee services.

To assist with....

A:

No, we don’t work on refugee field.

Q:

Okay.

A:

Not at all.

Q:

Mm-hm.

You mentioned previously that in

addition to an LGBT activist, you’ve also been a political
activist.

And as part of your activities, have you had any

troubles with the law at all?
20

Anywhere.

A:

Oh, yeah.

Q:

Can you tell me what you mean by that.

THE COURT:

Yeah, yeah.

Of course.

Well, where are you going with

that, Mr. Amouzgar?
MR. AMOUZGAR:
25

There is in one of the articles

which we take position that it’s been -- it
hasn’t been appropriately translated.

In the

translation they say that she has a criminal
record.

We don’t think that’s what the Farsi

term says.
30

We will get to that.

But what we

are trying to establish is whether the
plaintiff has had any issues with the law
before...
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THE COURT:

Well.

MR. AMOUZGAR:
THE COURT:

There are...

...to establish truth.

Sorry.

There are two things.

First of all, you don’t attack her reputation
5

in the statement of defence.

And secondly,

you don’t allege that she has a criminal
record in the statement of defence.

So....

But we are not, we -- we we’ve

MR. AMOUZGAR:

alleged truth in our statement of defence.
10

That’s towards the end.

I believe it’s the

second last paragraph.
THE COURT:

Right.

Without any particulars at

all.
MR. AMOUZGAR:
15

Yes.

We have mentioned that

any allegations that are made against - and if
we can just take a look at the defence.
That’s -- the truth is one of the defences
that we’re going to use.
THE COURT:

20

I realize that.

But it doesn’t

say what’s true, which is completely improper
in a libel pleading, but if it’s been allowed
to be gotten away with, so to speak.
MR. AMOUZGAR:

That’s in paragraph 91.

Paragraph sorry -- sorry, paragraph 91.
25

THE COURT:

Yeah.

MR. AMOUZGAR:
THE COURT:

Yeah.

I see it.

Yeah.

All of which is

supposed to be set out in -- detail in any
libel pleading.
30

And they aren’t.

I mean what

does the word “class privilege” mean?
no such thing in libel defence.

There’s
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MR. AMOUZGAR:

Is it the position of the court

that -- that we shouldn’t be dealing with this
issue?

There’s....

THE COURT:
5

Well, it’s my position that you’ve

got not particularity.
MR. AMOUZGAR:
THE COURT:

Yes.

It’s so vague that I -- I don’t

know how anybody is supposed to....
MR. AMOUZGAR:
10

And -- and Your Honour, I just

want to....
THE COURT:

Do you want to just not interrupt

me Mr. Amouzgar, okay?
MR. AMOUZGAR:
THE COURT:
15

Sorry.

But, I don’t know how anybody is

supposed to respond to it.

And I don’t know,

you know, whether to allow you crossexamination in these areas.

Because, there’s

no particulars at all.
MR. AMOUZGAR:
20

Yes.

And Your Honour, just to

point out, we are in Small Claims Court. In
these proceedings we’ve seen many
irregularities, including 15 minutes of
examination in-chief, about an allegation that
was surrounding her death being faked.

25

I

don’t see that in -- in the Plaintiff’s
Pleadings.

I ask Your Honour to treat both

sides equally in this respect.
are -- are what they are.

The pleadings

The -- the

plaintiff has raised many issues outside of
30

the scope of their pleadings.

All we are

doing is trying to raise the defense of truth.
And I think it’s -- it’s important if we want

10.
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just results, if the goal of this court is to
step outside knowing that justice was
administered, we need to know if that
allegation has any truth to it.
5

If on a

matter of technicality, if we exclude that, I
don’t think it’s just, on the basis that on
many other accounts, we didn’t exclude those
on technicalities.

They weren’t included in

their pleadings either.
10

THE COURT:

The law of libel is one of the

most technical areas in the area of law.
that’s part of the problem.
trial by ambush either.

And

But we don’t have

So, if -- if you’re

going to allege truth, I want to know
15

specifically which of the defamatory articles
you say you’re going to establish is true.
MR. AMOUZGAR:

Your Honour, when the pleadings

were served on us, they alleged defamation
about an entire website, that according to Ms.
20

Amin, has 55 articles in Farsi.

My client has

spent tens of thousands of dollars to
translate as many of these documents as we
can.

We’ve translated more documents than the

plaintiff herself.
25

So, I think this is an

important issue to take into account, in terms
of proportionality and financial resources of
my client.

When an allegation is made that

broadly that all of these documents that
aren’t even in my materials, are -- are
30

defamatory, then the defence can’t get into
specific particulars.

Defence will also

broadly say all of them are true.

It would be
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extremely cumbersome and onerous on the
defendant to expect the defendant, prior to
filing and serving their statement of defence,
in a 20-day period, to go and translate 55
5

articles that are heavily dense articles about
LGBT matters.

And then try to establish which

exact particular parts of those articles are
being alleged as true.

It’s -- it’s overly

onerous and we are in Small Claims Court.
10

We

are not -- this is -- proportionality is a big
issue here.

So, in the end we are in your

hands and the decision is yours.

But, for the

reasons I set out, I think we should be able
to deal with the defense of truth as -- as
15

already set out in our statement of defence.
THE COURT:
twofold.

Okay.

My response to that is

First of all, there are not huge

numbers of articles that are relied on as
being defamatory.
20

There are very specified

articles that are alleged to be defamatory
form the basis of the claim for damages.

And

secondly, it’s absolutely incumbent on any
defendant defending a liable action, to
specify what it is true, if it’s alleged to be
25

true.

I have -- I have no way of knowing

whether in your cross-examination you’re going
well beyond what it is that is alleged to be
true, when there are no particulars set out in
paragraph 91 whatsoever.
30

MR. AMOUZGAR:
THE COURT:

Okay.

I will move on to....

No, I don’t want you to move on.

If -- if -- if in one of the articles that’s
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alleged to be defamatory, you’re suggesting
that there is -- one of them suggests she’s
committed a criminal offence and you want to
ask about it.
5

I am happy to ask you about.

But, I can’t have you just, you know, saying
you want to, you know, pursue certain areas of
certain of the articles that you allege are
true.

I need to know where you’re going.

I

need to know particulars of what you’re going
10

to say is true out of all the articles that
are relied on in the claim.
MR. AMOUZGAR:

Yup.

So, my understanding was

that one of the allegations by the plaintiff
is that these defamatory material included an
15

allegation of a prior criminal history.
THE COURT:

Show me where.

Within the

articles in the statement of claim.
MR. AMOUZGAR:

Okay.

Absolutely.

That is in

the plaintiff’s statement of claim.
20

Tab B.

That’s

And right in the title of the article

says: “BBC Researcher has Criminal Background
but no Secondary School Diploma”.
THE COURT:

Sorry, where does it say that?

MR. AMOUZGAR: That’s plaintiff’s volume one,
25

documents for trial.
THE COURT:

Oh no, no.

I’m looking at the

claim.
MR. AMOUZGAR:
THE COURT:
30

Okay.

Yeah.

MR. AMOUZGAR:
claim.

Oh, at the claim.

It is also attached to the

Paragraph 27.

THE COURT:

Okay.

In the -- in the headline?
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MR. AMOUZGAR:

No.

In the headline was the

article....
THE COURT:

Or it’s actually in the body of

it?
5

MR. AMOUZGAR:

Yeah.

In the headline of the

article.
THE COURT:

Yeah, that’s what I said.

MR. AMOUZGAR:
THE COURT:
10

Yes.

Yeah.

MR. AMOUZGAR:

Okay.

And also paragraph 27 of the

claim.
THE COURT:

All right.

So, you intend to

prove that that’s true?
MR. AMOUZGAR:
15

I’m not intend to be -- our

position is that that term in Farsi doesn’t
say criminal background.
THE COURT:

Oh, okay.

MR. AMOUZGAR:

But, it -- it talks about

issues perhaps, perhaps with the law or other
20

matters.

It doesn’t -- it says: “bad record”.

So, not clear if this is -- what bad record is
this.

So, if you look at our translation, our

translation says “bad record”.
THE COURT:
25

Okay.

MR. AMOUZGAR:

But what I understand that the

plaintiff is saying this is criminal record.
THE COURT:

Yeah.

THE WITNESS:

Yeah.

MR. AMOUZGAR:
30

THE COURT:

That’s what she says.

Yeah.

Okay.

All right.

You can pursue

that line of questioning then.
MR. AMOUZGAR:

Okay.

Thank you, Your Honour.
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MR. AMOUZGAR:

Q:

Have you ever had any

troubles with the law?
THE WITNESS:

A:

Troubles with the law is

different for me as to have criminal record.
5

What are you

asking now?
Q:

Not criminal record...

A:

Mm-hmm.

Q:

...just trouble with the law.

Have you

ever been arrested?
10

A:

Yes.

I had.

Not in the jail, but I was

Yes.

But have -- have you aver been

asked for my ID.
Q:

arrested by the police, anywhere in the world.
15

A:

No.

I said I was asked by the police for

Q:

That’s it?

my ID.
Any other issues?

Have you

ever been involved in any proceedings?
A:

No.

THE COURT:
20

Just remember Ms. Amin...

THE WITNESS:
THE COURT:

Oh, sorry.
...wait for Mr. Amouzgar to—

THE WITNESS:
MR. AMOUZGAR:

Sorry.
Q:

Sorry.

You’re right.

And just as -- as I

mentioned yesterday, it’s not -- I know these are sensitive
25

topics, it’s not my intention to be disrespectful towards
you.

I just -- I’m going to ask these questions without

having any intent to disrespect, just to point that out.
Have you -- have you ever been involved in any criminal
proceedings or proceedings commenced against you, that were
30

maybe successful or unsuccessful at the end?
A:

No, not at all.

Q:

Okay.
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A:

And if anybody has any proof this.

The

title says “sue sabegheh” and everybody in this room can
confirm “sue sabegheh” is a legal term for criminal record.
Okay.

THE COURT:
5

COURT REGISTRAR:
THE WITNESS:
Klammern(ph).
specific.

Okay Ms. Amin.

That’s....

How do you spell that?

Sue sabereeh”.

And this is in

It means they -- they mention and something

“Sue sabegheh”. Sue S-U-E sabegheh S-A-B-E-G-H-E-

H.
10

Q:

I Know.

A:

And there are sitting here two Iranian

Q:

I know that you mentioned that there’s

lawyers.

been many attacks, defamatory attacks throughout your career
15

and this is just one example of them.

Is this the first

time this is appearing or this is -- this had also appeared
in previous?
A:

I said before, starting the Khodnevis

article and then establishing JusticeforLGBT.com, it was no
20

anonymous attack on me.

To be clear, there were attacks

from the Islamic Republic which are usual for every wellknown person who does his job or her job well against the
Islamic Republic.

And they write about them.

examples about Shirin Abady (ph).
25

I made some

They made the same about

Ahmed Shaheed (ph), formal special human rights reporter
from Iran or on Iran.
say the names here.

Or, a lot of other person who I can
I was one of them after I was involved

in the LGBT activity issue and before that.
Q:
30

To rephrase my question, were there any

defamatory publications in the past that made a reference to
trouble with the law?
A:

No.
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Q:

No.

This is the first time...

A:

Exactly.

Q:

...this is happening?

Have you ever had

any trouble with the law in Iran?
5

A:

Yes.

A big issue.

THE INTERPRETER:

They....

Just export.

Okay.

So, I

was -- they wanted to execute me and it was
issued -- the order was issued to execute me,
but then I had to exit the country.
10

Q:

Is it your position that the term “rape”,

you’ve heard previously, that that’s one of the disputes
here, that rape isn’t -- we -- we’re taking the position
that it’s not rape.

Is it your position that that’s rape

that includes sexual acts without consent?
15

A:

I didn’t understand what you said.

You

said we didn’t think rape...
Q:

So....

A:

... and I didn’t understand what do you

Q:

When I say “rape”, you know which context

mean with it.
20

I’m talking about.

There’s one of these articles that has a

reference to the term “rape” in -- in the translation.
Maybe I should point....
25

What do you mean with “rape”?

A:

Okay.

Q:

I know.

A:

You want me to explain that?

Q:

No, no, no.

In Farsi....

In Farsi we -- we established

that it’s the term “tajavoz”, right?

So, my question to you

– and we established that “tajavoz” has multiple meanings.
30

My question to you is, is it your position that “tajavoz” is
rape?
A:

For me?

Is when you....
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Q:

In that context.

A:

Yeah.

Okay.

I -- as I was sitting there

and they asked the witness on Monday here on the word of
“tajavoz”, I had the feeling that you are playing with the
5

Farsi language.

Everybody knows when we talk and we say

“tajavoz” in Farsi.

If it is nothing after that, if we

don’t say “tajavoz ve onf” it means violence against the
right of a person.
10

Then “tajavoz” means violence of

something.

But, you should explain that.

“tajavoz”.

It is the same as, for example the verb “take”

in English, it had 24 meaning.
that.

And it comes with

It depends on how do you use

And when you say “tajavoz” and you don’t say

anything, it is a sexual abuse and it is intercourse and it
is without consent and it is with forced doing -- wrong
15

doing dependent.

And when you want to play with that word,

you have the translation from Mr. Dr. Mirmad Tabandeh to the
Amnesty International, we have there “rape”.

And we have

the same in the translation of their article on their
website about me, about the -- what’s the stupid title of
20

that with....

“rape”.

Q:

I think it’s “pink sheets” or something.

A:

Exactly.

There -- in that they say

And I don’t want to discuss about that when it

comes to me to say what it means “rape”.
25

Everybody knows

“tajavoz” without saying anything after that, it means -“tajavoz” it means “rape”.
Q:

Yes.

And the translation -- So, I

understand that in support of that position you also
mentioned that the term “rape” wasn’t introduced into these
30

proceedings by you.

It was indeed a translation by

JusticeforLGBT.com.
A:

No, it was by us too.
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Q:

You too.

But first, you took -- okay.

So, just to clarify, you mentioned that the -- that the
translation that we are looking at here -- I believe you
translated all of the documents with the exception of two,
5

which you took from JusticeforLGBT.com.

That was -- that

was the submission.
A:

We did the other one when which we took

from JusticeforLGBT. We translated it by ourselves too.
Q:
10

Too, yeah.

But, the post that we see on

JusticeforLGBT includes the English version.

Because there

is two...
A:

Exactly.

Q:

...for that article there’s two versions.

The Farsi there it says “tajavoz” that’s in dispute.
15

The

English specifically says “rape”, right?
A:

Exactly.

Q:

The English version posted on

JusticeforLGBT.com.

And the submission by you, was that

this is a translation by JusticeforLGBT.com so therefore, it
20

doesn’t matter what the Farsi term means, the English is
clear.

So, let’s just take a look at the date of the post

on JusticeforLGBT.

One second.

That’s schedule H to the, I

believe it’s in the Plaintiff’s Book of Documents, Volume 1,
25

Schedule H.

We see the original, the Farsi, that was posted

on June 8th.

And then, when we go to page number 96, sorry

98, you see the English that’s posted on November 23rd.
A:

So?

Q:

Okay.

We see the same exact translation

in your statement of claim, which was issued on September
30

30th.
A:
you say...

What are you talking about?

Excuse me, do
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out here.
5

Q:

Okay.

A:

...September 30 without saying any year.

Q:

Let me -- let me clarify what I’m pointing

You’re taking the position that JusticeforLGBT

first posted this in....
A:

I didn’t say that.

I didn’t say that.

said -- I said they used the same term, we too.

I

And I said

even if we gave the translation of JusticeforLGBT.com, we
translated it by ourselves.
10

because they used that.

I didn’t say we used the term

No.

We used the term because the

translator understood that under “tajavoz”.
understand that under “tajavoz”.

And I

And when you make this

picture and when you say about a bed, when you say about
somebody who’d hurt you, hurt me.
15

somebody who put you on the bed.

When you say about
When you say about

somebody who stayed -- stands up and goes to the kitchen and
bring you, it means you are in a bed.
rape.

It means it is a

It is a sexual act.

20

“tajavoz”.

Q:

Yes.

A:

Don’t try to say me that it is not about a

And Mr. Parsi has posted this article in his

Facebook and said; “I hope it is not true”.

What is not

true?
Q:
25

anymore.

I am no longer talking about the term

The point that I’m trying to raise, is that the

English version, for the first time appeared in your
pleadings, not on JusticeforLGBT.
A:

We are talking about Farsi term, first.

It is “tajavoz”.
30

THE COURT:

No, he’s not.

He’s asking you

about the English version Ms. Amin.
THE WITNESS:

It is....
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THE COURT:

Just listen to the question.

THE WITNESS:

Yeah.

MR. AMOUZGAR:
about the term “rape”.
5

Q:

Okay.
I am no longer talking

Forget about that.

I am talking

about the English translation of this article and where it
came from.
about rape.

Right?

That’s what I’m talking about.

I heard your submission.

moved on from that point now.

Forget

That’s fine.

I’ve

What I’m trying to point out,

because we heard from you that JusticeforLGBT did you a
10

favor and saved you some costs.

Because you -- they

translated two of the documents, this one and the no diploma
document.

And you took it from their website.

What I’m

pointing out is that they posted this on November 23rd,
whereas you had access to it September 30th when you issued
15

your pleadings.
THE WITNESS:
from Farsi by ourselves.

A:

We translated the articles

And if you give me exactly the

dates after each other, then I -- I can have a comment on
it.
20

But, what I have in my mind, is we translated

everything first with another translator, who is working in
Canada for the court.

But, it’s no an official translator.

She translated everything the same.

And then, Mr. Wanless

has asked us to give it to another translator which is an
official translator.
25

Again, we paid to another person.

They translated it the same term they used, is “rape”.
then, they translated these two articles.

And I said: “I

hope they would translate every article they wrote”.
didn’t say I saved money because of that.

And
I

We translated

everything two times, not one time.
30

Q:

Mm-hmm.

Can we take a look at page 100?

That is in the same schedule, Schedule H.

And at the very

bottom it reads -- can you take a look at that?

It reads:
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“this document is translated by 6Rang volunteers and
JusiceforLGBT received it by email”.

5

A:

So?

Q:

Okay.

Did you email the pleadings to

JusticeforLGBT in addition to serving it on Mr. Parsi?
A:

What?

Q:

In addition to serving the pleadings on

Mr. Parsi, giving a copy to Mr. Parsi at his residential
address, did you also email the pleadings to the email that
10

15

you had JusticeforLGBT@gmail.com, the email for the....
A:

Info@JusticeforLGBT.com.

Q:

Yeah.

A:

You should ask Mr. Wanless.

Q:

Okay.

A:

I didn’t send anything to this mail.

Q:

Okay.

A:

Never.

MR. WANLESS:
THE COURT:
20

It may -- no.

Okay, Mr. Wanless.

You don’t have

to give evidence.
MR. WANLESS:

No.

THE WITNESS:

And....

THE COURT:

No, Ms. Amin, there’s no question.

THE WITNESS:
25

Okay.

THE COURT:

Okay.

Sorry.

Just wait.

MR. AMOUZGAR:

Okay.

So, if we can just take

a look at Tab B of the Plaintiff’s Documents
for Trial.

And Your Honour, it may be -- it

may be -- that what I’m going to point out is
30

that multiple translations have been provided
by the plaintiff.

So, maybe, and I want to --

I want us to compare the two translations.
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The translation of the -- and -- and I’m going
to refer to this as the “no diploma article”.
Just so we know what we’re talking about.

The

translation that was provided in their
5

Statement of Claim is extremely different than
the translation that was provided in their
Amended Statement of Claim.

And the one that

appears on JusticeforLGBT.com is not the one
that they included in their Amended Statement
10

of Claim. JusticeforLGBT.com took exactly what
they had in their initial Statement of Claim.
But I want to go through this with the witness
and quickly highlight some of the terminology
that had been added to this new translation.

15

And, I’m going to ask her at some points to
read the term -- the sentences in Farsi and
have her translator translate those terms, to
see whether they appear.

And -- and the

differences are pretty significant.
20

For

example....
THE COURT:

No, no.

MR. AMOUZGAR:
THE COURT:

Go through it.

...you don’t have to tell me what

they are, now.
25

Just, you know..

MR. AMOUZGAR:

Just put them to Ms. Amin.
Okay.

No problem.

So, if we

can, I don’t know if your client has your
pleadings in front of her.

I just want the

two versions.
THE WITNESS:
30

THE COURT:
THE WITNESS:
minutes?

Your Honour.
Yes.
May I talk to my lawyer for two
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THE COURT:

No.

THE WITNESS:
THE COURT:

No?
Absolutely not.

THE WITNESS:
5

Because I don’t want to read the

Farsi defamatories [sic]...
THE COURT:

No, no.

THE WITNESS:

...against me here.

You can

read it by yourself, your Farsi is good.
THE COURT:
10

patient.

No, Ms. Amin.

You just have to be

And wait and see what the questions

are.
MR. WANLESS:

Ms. Amin, do you have the

Plaintiff’s Documents for Trial Volume 1 in
front of you?
15

THE WITNESS:

Yes, I have.

MR. WANLESS:

Okay.

I -- I opened it.

That’s great.

So that –

that document has the pleadings as well as all
of the post that are pled as....
MR. AMOUZGAR:
20

Yes.

But the -- your two

versions -- yeah this is the original.
have it.

We

I just wanted to know if it’s not

before the plaintiff, we can give it to her.
But there’s two versions.
in your original.
25

I want the version

I know that you’re -- his

Honour has it before him, Original Pleadings
and Amended Pleadings, in particular, the “No
Diploma” article and the two versions of it.
So, we can put them side by side and see the
terminology that was later added to it.

30

THE WITNESS:

You mean they -- they changed it

in their website?
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THE COURT:

No, no.

Ms. Amin just wait for

the question, please.
THE WITNESS:

Okay. Sorry.

MR. AMOUZGAR:
5

Q:

Okay.

Sorry.
So, if we look at

the Schedule -- Schedule B to Plaintiff’s Document for
Trial, that is the amended translation of the “No Diploma”
article”.
COURT REGISTRAR:
MR. AMOUZGAR:

10

No diploma.

COURT REGISTRAR:
MR. AMOUZGAR:

MR. AMOUZGAR:
15

Oh, no diploma.

Diploma.

COURT REGISTRAR:

THE COURT:

No diploma?

Thank you, sir.

Diploma, yeah.

And which page?

If you reference

it by page, it’s a lot easier.
MR. AMOUZGAR:
THE COURT:

Page 40.

Forty.

MR. AMOUZGAR:

Yeah.

Yes.

Page 40.

And I believe

the plaintiff doesn’t have the original claim
20

in front of her.

So, I’m going to look.

Your

Honour, I believe you have....
THE COURT:

Somewhere in the pile.

MR. AMOUZGAR:

So, we’re going to compare these

Schedule B.
25

two.
MR. WANLESS:

Do you have a copy of the Claim?

MR. AMOUZGAR:
MR. EVANS:

THE COURT:

Thank you.

Let’s take a look at the....

Hold on Mr. Amouzgar.

MR. AMOUZGAR:
THE COURT:

A copy of your claim?

Yes, we do.

MR. AMOUZGAR:
30

So, that’s supposed to be the

Sorry.
You have to let me catch up.
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MR. AMOUZGAR:
THE COURT:

Sure.

All right.

Plaintiff’s Claim.
MR. AMOUZGAR:
5

THE COURT:

I’ve got the original

And what schedule was it?

B.

B for Bob?

MR. AMOUZGAR:
THE COURT:

Sorry.

Yes.

Okay.

MR. AMOUZGAR:

Q:

All right.
Okay.

If we take a look at

the paragraph, it’s -- the first paragraph is just two
10

lines.

The second paragraph, you see “but how is it that

lady Soheila” that’s been added to -- to the translation;
then in the second line “major money related lawsuits”; in
the third line: “sexual harassment”; in the fifth line:
“notorious person”; in the next paragraphs we have
15

“references to bribe”, “by time”, “impose herself on them”,
other translations.
these changes.

My question to you is the reason for

Did you -- did you believe that your initial

translation was incorrect, or what was the reason for
submitting additional new terms in this -- in this new
20

translation?
A:

They are not new terms.

In the second

translation, you mentioned now, is “lady Soheila” in the
first one, is “Mrs. Soheila”.
mention that.
25

I don’t know if you want to

And in the first one is “sexual violations”

and in the second one is “sexual harassment”.
say that?

You want to

Is nothing added to that, but they are some

differences.

And I told to you, we gave it to a -- a

translator here in Toronto to translate it generally for our
lawyer, to decide which one we should use for the court.
30

And then, we wanted to pay to an official translator to do
that.

And this, what you have, is the first general

translation for our lawyer to prepare himself and know
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what’s going on.

And the second one, is the translation

with the official stamp from the translator in Toronto,
which we delivered for the court.
Q:
5

And, so is it correct to say that your

submission is that substantively, they’re not really
different.

It’s just that the tone in the second one is

more, the tone is different.

10

Is that?

A:

On your opinion.

Q:

Okay.

of the first paragraph.

All right.

I want you to read one

If you can read it in Farsi and we

can have your translator translate that.
THE COURT:

And....

If she’s going to read

Well, no.

it out loud in Farsi, that’s impossible.

If

you want the translator to read it, give it to
15

her.
MR. AMOUZGAR:

Sure.

No problem.

And this is

....
COURT REGISTRAR:

You’re just going to read

the the English then.
20

THE COURT:

Yes.

COURT REGISTRAR:
THE COURT:

Yeah.

Nobody is going to read anything

in Farsi.
THE INTERPRETER:
25

will do that.
THE COURT:

Side -- side translation, I

Sure.

Yeah.

THE INTERPRETER:
MR. AMOUZGAR:

I do my best.

Yes, so I want her to

translate.
30

THE COURT:

Yes.

MR. AMOUZGAR:

Yes.
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THE COURT:

I’m just pointing out.

Nobody is

going to read anything into the record...
THE INTERPRETER:
THE COURT:
5

In Farsi.

...in Farsi.

MR. AMOUZGAR:

Yes, okay.

THE INTERPRETER:
MR. AMOUZGAR:

From here?

From yes.

No, just this

paragraph if you can read that paragraph.
THE INTERPRETER:
10

This paragraph, fourth

paragraph?
MR. AMOUZGAR:

Yes.

THE INTERPRETER:

So, what happened that Ms.

Soheila again was appeared in BBC?

Especially

after those scandals, recent scandals and -15

and after a case of those thick cases about
financial like money laundery and documented
verbal violence, verbal behaviour and I mean,
behaviour -- violence behaviour, and sexual
violence.

20

What has happened that the producer

of BBC didn’t bother themselves when they
label like researcher on somebody’s head,
somebody’s forehead?

And they didn’t bother

to ask themselves that whether they can -whether they can -- somebody who is claiming
25

herself to be a researcher.

They can give the

title of researcher to somebody who is not -who –- who quit her education at the age of
14.
that?
30

Can they give this title to somebody like
Can we -- can we give her this title of

being an activist, human right activist only
because of the reason that she’s against
Islamic Republic?

Can we give him some title
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I’m -- I’m trying to

and invite her -- okay.

convert the sentence, which is not easy.
THE COURT:

It’s quite all right.

THE INTERPRETER:
5

reading it.

Yup.

And it’s my first time I’m

So, it’s a little bit

challenging.

Can we only with this reason,

that because she has written some web blog and
she has -- she had won some award, which is
just self-claimed award?
10

And as the

organization that we can see, registered
organizations that we can see, Britain office
of registration, which the -- those
organizations all the -- have one sole
employer and employee.

15

I can say just for

sole organization and ruthless, that they name
it organization.

Are these reason enough to

invite her and -- to their program and to be
their representative and give her like title?
What is going on?
20

THE COURT:

Sorry.

Thank you.

MR. AMOUZGAR:

Q:

Do you think if Nadia

Zabeghi (ph) had anything to do with this post that we are
dealing with today, the “No Diploma” article.
THE WITNESS:
25

A:

If I knew that she is behind

of that, I would take legal action against him in Sweden.
But, I know that she knows maybe who is responsible for
JusticeforLGBT.

Because, if you mention Nadia Zabeghi

always, I should say why we send these letters and this
letter to her, because she posted three links from
30

JusticeforLGBT.com.

And everybody came, every famous

activist from Iran they came and wrote it is Islamic
Republic against Shadi Amin.

This is everything lying and
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so.

And she said: “No, I know the persons who made this

website and they are trustable”.
tell us who is that”.

And then they said: “then

And she made a comment and mentioned

Arsham Parsi and said: “dear Arsham, come and answer them”.
5

That’s why we send this letter to her.
that here?

You wanted to hear

I said it to you.
Q:

Do you have a copy of that?

A:

I -- we have the screenshot of that.

What

do you mean with copy?
10

Q:

Same thing.

A:

Yes.

She -- I think Mr. Parsi has it too.

But we have a screenshot of that.

I can -- my laptop as I

arrived here is shot down, and I have no laptop here.

But I

have in my documents and I can send it to the court too.
15

Q:

One of the documents that had been shared

by Nadia Zabeghi was this very document.

And you mentioned

that after the cease and assist letter, pursuant to your
request, she removed them.
20

A:

Yes.

Q:

Was this one of the ones that she posted

and she removed this, or it’s still on her....
A:
three.

I’m not sure which one she posted.

And all of the three she removed.

Yes.

It was

We gave her

a deadline till 6th of August of that year, and she did it.
25

She removed all of them.
Q:

The document that you mentioned right now,

the chats or the Facebook post where Nadia Zabeghi, in
response to your question of....
30

A:

Not my question.

Q:

Someone else’s.

A:

I said other persons, activists, they came

and asked her.
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me.

Q:

Yes.

A:

Please, if you don’t understand me, ask

I am ready here to clarify everything.

5

Q:

Sure.

Absolutely.

A:

But don’t use -- don’t say you asked her

and she answered you...

10

Q:

No problem.

A:

...I didn’t say that.

Q:

That was not my intention.

response to a question about who’s behind this website, she
had suggested that it’s Mr. Parsi.
A:
“I know them.

You’re saying....

No, I didn’t say that.

They are trustable”.

you know them, tell us the names”.
15

So, in

comment and mentioned Mr. Parsi.

I said she said:

And they asked her: “if
And she made another

And said: “dear Arsham,

come and answer them”, so.
Q:

Was this before or after this lawsuit had

been commenced?
20

A:

Before.

Q:

Before.

A:

Yes.

Q:

Okay.

Are there any other documents that

you may have that can provide this court with more
information about who may be behind JusticeforLGBT?
25

A:

No.

Q:

I believe in your examination in-chief,

you referred to as the -- you mentioned that not everybody
can have a Wikipedia page.

You need to -- and I may not

have understood you correctly, you can correct me if I’m
30

wrong.

But I think you said you need to be of some

prominence.

You need to be a public figure.

How does
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Wikipedia verify that to make sure that it is you that’s
setting up that account?
A:

I didn’t set my account by myself.

But I

think they check it when you write, for example, “this
5

person has made this research”, you should make a link to
the trustable reference of that.
they use it or not.

And they check it and then

And if you don’t take -- put a link on

this information, it’s not trustable for them.
Q:
10

Mm-hm.

And what -- the -- your Wikipedia

page was setup by someone else.
it?

What about the content of

And -- and I just want you to tell us how as somebody

who owns a Wikipedia page, how that content comes to be?
A:

They -- they -- you can -- we made it too

for the persons who we wanted to make accountable from the
15

Islamic Republic.

We did it in Wikipedia too.

For example,

the persons who are involved in human rights violations.
And as the justice minster of Iran Mr. Pourmohammadi.
Everybody in this room knows her.

He was involved in the

80s massacre of political prisoners and the parliaments of
20

Canada confirmed that too.

And this a clear case.

put the information in the Wikipedia.

And we

And the persons from

the Islamic Republic, they tried to delete it always and to
change that.

Because, they are really active in Wikipedia.

And in my case, it was so that they -- they put in Wikipedia
25

that I am in money laundry active; I have a record, a
criminal record because I had -- I -- I -- I made violence
against my partner, German partner.

And they wrote that in

behalf of my former husband, they wrote that I am a person
who is focused on money and that’s why I am -- I been
30

separated from him.

And they wrote -- they were -- that’s

why I say it’s not only one person.

And they put always the

link of JusticeforLGBT.com as a reference for their
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information.

That’s important.

And that’s why the

Wikipedia doesn’t check the website or the content.

But, if

you have a link for your information, it can be accepted.
And they put always the link of JusticeforLGBT on that.
5

they were, they have been 24 hours active on that.

And

They had

a big interest to change my Wikipedia, to put on that that I
am a person with four companies, corporations in England.
And I am a person with criminal record and, and, and, so....
Q:
10

I believe you mentioned that one of your

issues with them is that they were trying to add your full
legal name to Wikipedia.
that’s unnecessary.

And you were mentioning that

They shouldn’t -- they -- that they

shouldn’t have done that.

When you add information about

someone to Wikipedia, if they’re inaccurate, what mechanisms
15

does Wikipedia have to correct it?

Can the members of the

public not also edit that and correct the record?
A:

Yes, everybody can do that.

Q:

So, is it correct to say that Wikipedia is

an encyclopedia that is editable by the members of the
20

public?
A:

You should have an account by Wikipedia to

be able to change their information.
Q:

Do you need to be a public figure to have

A:

No, no, no, no.

Q:

So, anyone who’s interested in

an account?
25

contributing to this encyclopedia, can create an account and
make edits?
A:
30

You know, you -- we -- we can say that.

But for me it’s clear that the persons who did that in this
period of time, it was the time of establishing of
JusticeforLGBT.com.

It was the time on campaigning against
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Shadi Amin.

It was the time that they were really active.

Because, maybe at that time they had money.
not enough.
they did it.
5

Now they have

But they tried at that time to do that.

And

And for me is a related activity between

JusticeforLGBT.com and these changes in Wikipedia.
it didn’t happen after 2016.

Because

After we contacted Wikipedia

with our legal advisor, we contacted them and asked them not
to let them to put this information, which are defamatory
against me, on the Wikipedia.
10

Q:

And they did it.

When we read the Wikipedia story and maybe

we can take a look at that, that is in the defendant’s brief
of translated documents tab 37.

And I’m going to read the

first part, it says...
THE COURT:
15

Sorry, I’m not ready Mr. Amouzgar.

MR. AMOUZGAR:
THE COURT:

What -- what -- where are we?

MR. AMOUZGAR:
THE COURT:

THE COURT:

25

t says....

Is this Wikipedia?

MR. AMOUZGAR:
believe.

Yes.

Okay.

MR. AMOUZGAR:
THE COURT:

At Tab 37.

Thirty-seven of your brief?

MR. AMOUZGAR:
20

Sorry.

Oh, it is.

It’s the translation and I

This is the story about Wikipedia.

The article about.
THE COURT:

This is not the Wikipedia entry

itself?
MR. AMOUZGAR:
THE COURT:
30

No.

Yeah.

MR. AMOUZGAR:

So, as part of their -- the

documents they produced, they said one of the
defamatory material is this article, that
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makes references to the author having tried to
change the Wikipedia record unsuccessfully.
And the author questions why did Ms. Amin deem
these changes to be inappropriate.
5

So, that -

- we’re just going to take a look at this
article and see which parts are perhaps
defamatory.

It says:

“Wikipedia is defined as a free online
encyclopedia in more than 280 languages, with
10

free content, and created by volunteers and
anyone who has access to the internet can edit
its articles.
formed?

You know why Wikipedia was

To ensure that the distortion of

information and abuse is prevented with the
15

help of transparency and the presence of all
volunteers.

It is a pity and a pity that you

have not given up your - given up to any kind
of freedom.

And apparently, distorting and

inculcating your way.
20

After receiving the

email, I tried to update your name and profile
in your Wikipedia profile, as shown in
credible documents registered by your
companies in the UK and around that in
Germany.

25

I did not have a bad intent.

But I

thought that in the free world, this is the
right of people to know what your real name,
which is found with Google search in English
and German, and is not something hidden, is.
You insist that you are not an ordinary

30

person, but rather a so-called human rights
activist and a feminist writer, and all those
other titles that you have one after another
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for yourself.
next.

You can’t believe what happened

A war broke out.

Every hour your name

was changed in Wikipedia and you censored it
with your own profile on Wikipedia.
5

You do

not want anyone to know your name, fine.
why do you hide your birthday?

But

How can

someone want to be a public figure and want to
hide his life from the public?

What is hidden

in your life behind your name and your date of
10

birth that you don’t want others to know?”
MR. AMOUZGAR:

Q.

So, my question is, with

respect to the reference to the company profiles and we -we discussed this previously, as part of the proceedings.
You mentioned that those financial records, they’re public 15

- there’s -- there’s nothing hidden.

These are company when

we talked about, and I believe it’s the Justice for
organizations.

What name do you have on the public record

for those organizations?

Is it Shadi Amin or Soheila

Amintorabi?
20

THE WITNESS:
understanding.

A:

Maybe for you is not that

Even if you are an activist and you are in

ICC, as I mentioned before, in International Counsel of
Iranian Canadian, and you know that better than me, that
It’s not

Islamic -- because of the safety of our family.
25

for you an issue, but for me is an issue.

That, because of

the safety of my family we -- I changed my name and used
Shadi Amin as my public professional name.

And if somebody

comes and says: “because of transparency I want to say to
everybody that Shadi Amin’s real name is Soheila Amintorabi”
30

is it for you transparency?

Or is it working with the

Islamic Republic and giving them the information?
finish.

Let me be

And because of the registration in Britain, it is
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under my real name.

You can’t do any legal action, any

official step without doing and using your ID, your real
name.

It means I don’t -- I’m not afraid of my real name.

But, when after 25 years that I was in public with Shadi
5

Amin and nobody brought it in relation with Soheila
Amintorabi.

Somebody comes, and every near friends of me,

they knew that I am Soheila Amintorabi.

10

It’s not something

which is hidden.

It’s hidden information for the Islamic

Republic for me.

That’s why I changed it.

And you think --

and you want to show that here it is because some criminal
record.

Criminal records are with my real name, if they

exist.

And the registration of companies in Britain are

under my real name.

All companies are audited by British

Company House every year and by our donors.
15

Q:

I understand that, and....

A:

You understood that, but I am not -- only

if you allow me...

20

Q:

Please continue.

Of course.

A:

...only one sentence.

And what they said

here about Wikipedia is not all the matter.
change only my name.

Sorry.

They didn’t

They wrote that there that I had

violence against my partner, that I have a criminal record
because of that.

That they -- they wrote: “she has a

criminal record in the court of Frankfurt”.
25

wanted to show to every reader of this article that we have
exact detailed information about the issue.
provide anything.

Q:

And they didn’t

They gave a link to JusticeforLGBT.com.

How do you act against that?
30

It means they

I, personally removed that.

But what you just mentioned was not in

this article, it was in the -- you’re saying that was in the
changes that were being made to your profile.
A:

No.

I said the person who has written
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that hadn’t -- has not written all the facts.
Q:

I know but given....

A:

They said: “we changed your name”.

didn’t change only my name.
5

They

They wrote about my daughter.

They wrote about my grandson.

They wrote about my former

husband under -- on behalf of him.

And they -- they tried,

you know everybody in my environment was damaged because of
this defamatory website.
husband two days.
10

I couldn’t tell to my former

Two days I waited to be able to say him:

“Hassan, sorry about that.

But you are involved in that”.

I was not able to say to my partner, to my ex-partner, to
say that they wrote about you.

I was not able to say to my

daughter: “your name is in this defamatory web campaign”.
You know, everybody in my environment was damaged about this
15

defamatory website.

I don’t allow them to come with

anonymous names or IDs in Wikipedia and to try to use -misuse Wikipedia for their campaign.

Because they

understood JusticeforLGBT.com alone cannot be enough for
them.
20

They wanted to use every platform and they tried it.

I tried to stop them.

Because, I am the person.

I don’t

allow nobody, and I hope they understood that with this
court.
Q:

And Ms. Amin, given your activism and

involvement in various organizations, communities in
25

political activism, in LGBT activism, of course there is,
like many other activists there’s a lot of people who may -who may not like you.

But what I’m trying to ask you is,

you keep saying “they” as part of these proceedings.

The

only person that is on the other side right now, is my
30

client.

This is an encyclopedia that is editable by the

members of the public.

I understand that maybe it’s just

one person or one cohesive organization doing this.

But,
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how do you know that all of these -- everything that is
being discussed is related to this one organization, or one
person?

How is that established?
A:

5

as reference.

Okay.

I said they used JusticeforLGBT.com

It means your client, as the person I know,

and I have evidence against him, was the person who is
responsible for JusticeforLGBT.com.

And it means he

delivered them enough evidence to use that.
responsible for that, one.
10

client doesn’t like me.

And he’s

Second one, I didn’t say your

Did I say that?

I didn’t say that.

I didn’t say he’s the only one maybe who doesn’t like me.
Did I say that?

Did I say that?

community loves me?
this city?
15

I said everybody in our

Or I love everybody?

No, not at all.

Are you loved in

But not loving or liking a

person is different to make defamatory against a person
anonymously.

And I had discussions with different persons.

I had discussions with the leader of the opposition in this
country.

We sat on a podium and discussed with each other,

but civilized and in a good form.
20

defamatory against the other.
feeling.

Nobody has done it against me before that.

had criticizing [sic].
with my activities.

I had a lot of articles that the person

Or we think this is better or that’s not good.

What’s -- what’s wrong in it?
living.

We want to change

How can I say I’m not -- I don’t allow

anybody to talk about me?
country.

It is a community who is

We are discussing the issues.

the discourse.

I talk about everybody in this

But we are talking about defamatory in an

anonymous form.

I

I had persons who were not satisfied

say that is good in Shadi Amin and but this should be
changed.

30

And after we had a bad

We didn’t make an anonymous Facebook against the

other person.

25

Nobody made any
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Q:

In your examination in-chief you mentioned

that as part of the defamatory material in this article, not
Wikipedia, in this article, you mentioned that they also
wrongfully said that you had gotten married at the age of
5

14.

I believe you added that, even if you had been married

at the age of 14 is that a crime, or is that a crime against
you?

My question to you is where in this article does it

say you -- you married at the age of 14?
maybe we can look at the first paragraph.
10

And in particular
It said: “she

started her political activities at the age of 14.

And

following the Islamic Revolution of 1979 as part of
Organization of Iranians Peoples Fedaian Gorillas”.

Where

does it say that you married at the age of 14?
A:
15

They changed the Wikipedia page and said

there that I was married in this age.
Q:

Okay, but...

A:

With Mr. Behzan.

Q:

...but you were saying that this article

is defamatory or are you saying that Wikipedia....
20

A:

They -- no, no.

They give -- they give

you a link to the Wikipedia and if you click on that you
come on Wikipedia.

They changed that this is there.

MR. WANLESS:

If I may, just so we don’t sort

of go off on the ditch on this one.
25

Our

pleadings define what the particulars of the
article are.

And we also define the

defamatory meaning.
THE COURT:
MR. WANLESS:
30

Right.
So, I think it makes sense to

focus on that.
THE COURT:
MR. WANLESS:

Not that she was married at 14?
No.
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THE COURT:

All right.

MR. WANLESS:

I mean that’s not -- not -- not

pleaded and if we wanted to, it’s too late to
raise it now anyway.
5

THE COURT:

Okay.

Yup.

Doesn’t seem to have

any reference to anything.
MR. AMOUZGAR:

Q:

You mentioned that two of

your board members, or I believe you said coordinators,
ended up resigning as a result of having been named in
10

JusticeforLGBT.com.

And I believe you provided their names.

I can’t recall of the top of my head.
Ms. Amir Fala and Ms. Ahmadi.

But I believe it was

If I am not mistaken.

I want

to point your attention to -- one minute.
THE COURT:
15

Was this produced before?

I just

want to make sure that that this isn’t a new
document being passed around.
MR. AMOUZGAR:
rebuttal.

This is being introduced in

It is also -- screenshots of this

document are included in one of the articles
20

on JusticeforLGBT.
THE COURT:

No, but it can’t be produced today

for the first time.
MR. AMOUZGAR:

It –- it’s in rebuttal because

for the first time we heard -- unless we also
25

agree that that statement that was made is not
part of the pleadings and it should be
excluded.

Because, I believe she mentioned

that it is important to her that -- she -- she
said that these two people that left continue
30

to work with her.

And then I said, well okay

so it seems that it didn’t happen.

In fact,

she said: “no, it was important to me for them
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to be publicly associated.”
resigning publicly.

So, they ended up

And that was damaging, I

believe.
THE COURT:
5

She said they resigned because of

the safety of their families.

She said they

resigned because of the safety of their
family.
MR. AMOUZGAR:

After they’ve been named in

this website.
10

THE COURT:

Right.

MR. AMOUZGAR:

But what we’re going to point

out Your Honour, is that the only reference to
them in this website is about their
resignation.
15

THE COURT:

So, we have a timing issue.
So -- and so what?

MR. AMOUZGAR:

So, they had already resigned

when they were referenced in this website.
Because this is the document that references
them.
20

JusticeforLGBT published this --

puslishes this....
THE COURT:

You see you can’t come today to

trial with a document that hasn’t been
produced before today.
MR. AMOUZGAR:
25

But it’s in rebuttal.

Because

that was evidence that was....
THE COURT:

I don’t care what you call it.

You know, we don’t still do that.

We don’t

come with documents that nobody’s seen before.
You tell Mr. Wanless...
30

MR. AMOUZGAR:
THE COURT:

I believe....

...and Mr. Wanless is then able to

discuss it...
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MR. AMOUZGAR:
THE COURT:

...with his client.

MR. AMOUZGAR:
THE COURT:
5

Okay.

No, actually....

Mr. Wanless is then able to say

whether...
MR. AMOUZGAR:
THE COURT:

Yeah.

...or not it should or should not

be...
MR. AMOUZGAR:
10

THE COURT:

Actually....

...introduced.

You just don’t

spring it on people today.
MR. AMOUZGAR:

Absolutely.

I think I can make

my point with a document -- so, we can exclude
this.
15

I believe I can still make my point

with the documents that have been produced.
So, if you just give me one minute.

Because,

this document that I introduced is part of the
JusticeforLGBT material.

So I -- I should be

able to find it.
20

MR. WANLESS:

And -- and if I may, my

submission would be that this is obviously a
very big story in -- outside the courtroom.
There’s a lot of different angles to it.

And

our job, in my submission, is to focus on
25

what’s the pleadings, which is a narrower
dispute.

We define what’s been pled.

Just

because the plaintiff has mentioned something
in -- off-hand in her examination, does not
make it relevant.
30

And so, I’d like to have

relevance to be guided by the pleadings and
the cross-examination to be linked to the
defamatory posts that are pled.
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THE COURT:

Yes and no Mr. Wanless.

You led

evidence about the effect on not only, Ms.
Amin personally, but also the organization she
worked for.
5

You did ask that question.

MR. WANLESS:
THE COURT:

That is correct.
And so Mr. Amouzgar is entitled to

explore that.

But he is not entitled to bring

documents that he hasn’t provided to anybody
before today.
10

MR. WANLESS:
THE COURT:

All right.

Thank you.

That’s the end of that.

But if

there’s something that has been produced and
he wants to challenge her on her evidence,
then I’m happy to see where we go with that.
15

MR. AMOUZGAR:

Yeah.

Your Honour, if I can

just have three or four minutes.

Or maybe a

five-minute break?
THE COURT:

Sure.

No, we’ll take the morning

break if you like, 15 minutes.
20

MR. AMOUZGAR:

Okay.

Thank you

R E C E S S
...UPON RESUMING:

CROSS-EXAMINATION BY MR. AMOUZGAR:
25

Q:

Okay we’re back.

(CONTINUED)
So, Ms. Amin, just

before the break we were talking about the corporations and
the resignations, in particular.

I want to point your

attention to tab 31 of the Defendant’s Book of Documents.
believe you have it before you.
30

And right after the

certificate by the translator in the first page there is a
paragraph.

It is three, four -- fourth paragraph, I

I
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believe.

It starts with “directors of this company”.

And

fifth line, just let me know when you found it.

5

A:

Yes, I found it.

Q:

It says: “according to the above image,

Ms. Anoosh Ahmadi (ph) and Ms. Amir Fala (ph) have resigned
from their positions on September 22, 2014 and therefore,
6Rang has only one director and member that is Ms. Soheila
Amintorabi”.

This post was made in -- on June 6th, 2015.

The reference to the resignation is from 2014.
10

And -- and

that’s the discrepancy that I’m trying to point out here.
You mentioned that the resignations were due to
JusticeforLGBT.

Now, if we also take a look at the actual

image that’s being referenced, it’s going to be in the Farsi
part of the text.
15

searches.

These are images from public corporate

They’re not that legible, unfortunately, because

they’ve been printed.

We -- this is the corporate search

that we were trying to introduce.

But these corporate

searches also contain that reference to the date, September
2014.
20

So, now I’m going to ask the question again.

Is it

still your position that the resignations took place because
of JusticeforLGBT or JusticeforLGBT report about it?
A:

I cannot accept this information.

are from JusticeforLGBT.com.
writer.
25

They

We don’t know who is the

We don’t know if the company document, the picture

is real or is photo shopped as they did in many cases.
That’s why I don’t give any response to your question in
this, with this evidence.
Q:

Are you saying that it’s not accurate or

saying that it could be inaccurate, or you’re....
30

A:

For me, it’s not accurate.

MR. AMOUZGAR:

Okay.

And Your Honour, those

corporate searches that we tried to introduce
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are fresh corporate searches that we performed
in our office.

And I believe, for rebuttal

purposes they are relevant.
point has been made.
5

But I think the

If you don’t think so,

we can move on.
THE COURT:

I told you before.

MR. AMOUZGAR:
THE COURT:

Okay.

I’m not going to allow them in.

However, I have -- it reminds me that I’m
10

supposed to enter the documents as exhibit by
letter, if I don’t allow them to be
introduced.

So, that will be, I think we have

an A, don’t we?

Or is that a B?

CLERK REGISTRAR:
15

We have an A and this will

be B.
THE COURT:

We have an A.

So, that will be

exhibit B.

So that, for the future, if there

is a future record required, then everybody
knows what we were talking about.
20

MR. AMOUZGAR:
EXHIBIT B:

Okay.

Thank you.

6Rang Ltd. Printout – produced and

marked.
MR. AMOUZGAR:
THE COURT:
25

In the corporate records....

Sorry, if I could just make sure

as well, while we’re on that subject...
MR. AMOUZGAR:
THE COURT:

Yes.

...we never did enter that letter

from the law firm, Mr. Wanless’ law firm of
July, I think of 2015.
30

will call it?
MR. AMOUZGAR:

Yes.

Like C.

Is that we
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THE COURT:

Because, everybody seems to agree

that it wasn’t sent.

But did you want me to

mark that as an exhibit?
MR. AMOUZGAR:
5

Please, if you can.

THE COURT:

Okay.

EXHIBIT C:

Letter of July 20, 2015 from

Plaintiff’s counsel to the Defendant –
produced and marked.
MR. WANLESS:
10

And sorry, and what’s that

marked as?

Exhibit?

THE COURT:

I’m going to mark it as Exhibit C.

MR. WANLESS:
THE COURT:

C.

Thank you.

Because it wasn’t actually put

into evidence.
15

MR. WANLESS:
THE COURT:

Okay, thank you.
But again, just so those aren’t --

if there’s a future record required, everybody
understands what we were talking about.
that will be Exhibit C, thank you.
20

So,

Thank you.

Okay.
MR. AMOUZGAR:

Q:

In those corporate records

that have been referenced for the corporations, Justice for
Iran, Justice for Everyone.

Have you used your real name

Soheila Amintorabi or Shadi Amin?
25

THE WITNESS: A:

I told you before, that I

used in all of the cases which are legal steps, I used, they
have something to do with the officials and governments, I
should and I have to use and I use my real name, Soheila
Amintorabi.
30

And as you say in this document, my name in all

of this Soheila Amintorabi.

And I want to add something, as

I said, Photoshop. They removed the left part of that, which
is about the field of the work of these organizations which
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is: research, human rights advocacy and so on.

They removed

that, and they published that as they are companies for
And they -- they don’t say that they are

financial aids.
NGO’s.
5

It means non profit organization.

And another thing

is, if you go to the company house, you have all this
information.

And, if you want to give the transparent

information, you say in which field these organizations
work.
Q:
10

Were the dates also changed by them, when

they photo shopped this?
A:

I -- I didn’t checked it.

It -- it was

not for me important, because I didn’t respond to them to
any information they published.
Q:
15

Okay.

Given that you mentioned that you

don’t believe it’s necessary for your real name to appear in
your public Wikipedia profile, and given that you’ve
mentioned that the -- all of these corporate records have
your real legal name, does that mean that the public doesn’t
have the right to know that you’re associated with these

20

corporations?

Is that your position?
A:

No.

My -- my position was not that the

public has no right to now anything about me.

I said I

don’t use the Soheila Amintorabi in relation with Shadi Amin
because of safety of my family.
25

And I said I don’t want to

give the information directly to the Islamic Republic of
Iran.

And they did it.
Q:

In the letter that was about the jilted

lover that -- that contained the reference to - rape, you
mentioned that the pronoun “she” was for the first time
30

introduced by JusticeforLGBT.

Later, when we looked at the

translations, you mentioned that these translations seem to

48.
Soheila Amintorabi - Cr-ex.
have been coming from you and not from JusticeforLGBT.

Who

introduced the pronoun “she” for the first time?
A:
used from them.
5

I didn’t say the pronoun “she” is first
I -- I read the Farsi version of that.

And

in Farsi version, if you want me to show that, it is about a
woman.

I can give you some examples, you want that?
Q:

pronoun.

No.

My question is only about the

“Ou” -- “she” because I think we’ve gone through

that at length.
10

A:

In Farsi it is point out to a woman.

That’s for me “she”.
Q:

I know that when you read the context

that’s your impression of it, but...
15

A:

What’s your question?

Q:

...I’m talking about the pronoun “ou”

which we said can translate to “she” or “he” because it’s
gender neutral, right?
A:
“she”.

I said they by themselves translated it by

What do you want to know from me?

20

Q:

Okay.

But when we looked at the dates, I

think you said because -- because you said that’s their
translation.

And you took the “she” translation appears in

your material, right?
25

So, to summarize....

A:

And on their website.

Q:

I understand, yes.

The reference to “she”

is in your material and on their website.
A.

What’s your....

Q.

You said that you’ve taken the “she”

translation that the....
30

A:

I didn’t say that.

didn’t say that.
Q:

Okay.

I didn’t say -- I
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A:

I repeat it for third time.

I didn’t say

we took “she” or “rape” from their translation.

5

Q:

Okay.

A:

I said, when you read the context.

I said

-- if you want, I can point out in Farsi.
THE COURT:

No, no.

No, don’t get into that

again.
MR. AMOUZGAR:

Q:

“she” yourself, independently?
10

THE WITNESS:

A:

So, you introduced the
Not because....
Exactly.

Q:

Okay, great.

And....

A:

And they -- they confirmed that in their

Q:

Sure.

translation.
15

MR. AMOUZGAR:

Your Honour, I just have a few

more questions and I’m going to be done.
THE COURT:

That’s all right.

MR. AMOUZGAR:

If -- if we can just take a

look at the Schedule F to the claim, which I
20

believe it also is -- actually Schedule B to
the Amended Plaintiff’s Claim.

I think it’s

been reproduced two times, so it may be the
same -- same thing.
refugee”.
25

It is the “letter from a

If I can just make sure that that’s

the correct reference that I have here.
sorry, it’s Schedule B.

No,

Schedule F -- yeah,

Schedule F, right, to the amended claim.
THE COURT:

Which?

in the book.
30

It’s a lot easier if it’s

Where is it in the book?

Volume 1, Tab F?
MR. AMOUZGAR:
THE COURT:

I will find it for you.

Page 81?

Is it
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MR. AMOUZGAR:
THE COURT:

Yes, it is.

Okay.

THE WITNESS:
THE COURT:

Ms. Amin, Volume one.

Yes. I -- I have it.
It’s the easier place to find it.

Oh, you’ve got it?

5

THE WITNESS:
THE COURT:

Yes, yes.
Tab F?

THE WITNESS:

Yes.

MR. AMOUZGAR:
10

THE WITNESS:
Q:

Okay.

Q.
A:

You have it before you?
Yes.

If you can just quickly go to the

very bottom of this and read the source that this article
has been attributed to.
15

A:

In which side you are?

Q:

At the....

A:

Which page?

Q:

At the very end of the article.

A:

Which page?

THE COURT:
20

It’s 86.

THE WITNESS:
THE COURT:

A:

Do you mean English version?

Eighty-six at the top, Ms. Amin.

THE WITNESS:

A:

Ah, okay.

English version.

Okay.
MR. AMOUZGAR:
25

same.

Q:

English or Farsi, both the

At the bottom it says “reference Khodnevis website”.
A:

Yes.

Q:

Okay.

So, it’s been -- it’s been -- it’s

saying this is where we took it.

We took it from Khodnevis.

Is it -- is that your understanding of this?
30

translation is correct?
A:

Yes.

Q:

Okay.

The

It says: “reference Khodnevis”.

You mentioned that one of the
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questions was how do you know this is about you.

We were

trying to point out that this isn’t perhaps about you.

You

mentioned that no, this is -- there’s a photo at the top of
the version that was used in Khodnevis, not on
5

JusticeforLGBT, in Khodnevis.

And you mentioned that that

was a photo from your workshop is Turkey, 6Rang workshop.
And you mentioned that this -- everybody knows, it’s public
knowledge that that photo is from 6Rang workshop.

So,

therefore, this article must be about you.
10

A:

I....

Q:

If -- is....

A:

Sorry.

Q:

Did I understand that correctly, first of

A:

No.

Q:

Okay.

A:

I said I gave a lot of reasons why it is

all?
15

about me.

So....

Additional to that, I said in Khodnevis they put

picture from our workshop.
20

picture only.

I didn’t say because of the

I said a lot of -- I gave a lot of reasons

why it is about me.

And I asked Mr. Parsi about who is this

all. And he said he knows the name, he doesn’t want to say
the name, and he gave the name to the legal authorities
here.
25

He knows about whom is it.
Q:

Who the owner of the website is?

A:

No.

Who is the person who are talking

about her or him.

30

Q:

You mean referenced in....

A:

Exactly.

Q:

Okay.

find that picture.

If we can just -- I’m trying to

And I believe it is in the -- if you

give me one minute, it’s in the Amended Plaintiff’s Claim
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Schedule F and also in the -- sorry Amended Defence,
Schedule B, third page.

This is the post from Khodnevis.

Is this the picture?
A:
5

picture too.

No, this picture was one.

It was another

It was about our workshop, exactly the persons

from our workshop with the logo of 6Rang on their t-shirt.
Q:

No, the -- but I’m talking about the

Khodnevis post.
A:
10

I said about Khodnevis post.

It was a

picture from 6Rang with our members with t-shirt, with logo
of 6Rang on their t-shirt.
MR. AMOUZGAR:

Okay.

So, Your Honour, this

was the Khodnevis post.
the claim.
15

It was included in

So, I think at this point it be

important to also look at the Claim.

The

schedule, I believe it is the, sorry,
Schedule....
MR. AMOUZGAR:
that you’re referring to?
20

THE WITNESS:
Q:

Q:

So, this is not the photo

You’re referring to....
A:

No.

Exactly.

Do you have that photo you can show to us?

Because my understanding was that this is....
A:

Mr. Wanless is looking at it.

And they --

they removed all this information from Khodnevis after a
25

couple of weeks, after we made this legal action.
Q:

Okay.

But is the photo in the material?

I don’t believe I’ve seen that.

30

A:

I think we have it.

Q:

Can you please....

A:

If not we can find it maybe in Google

search or, there’s a way to find that.

I think we have it.
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MR. AMOUZGAR:

Mr. Wanless, do you know where

that photo is?

Because my understanding was

that this is the Khodnevis post with the photo
of the envelope.
5

I -- I don’t know if it’s in any

MR. WANLESS:

of the materials.
THE COURT:

Okay.

MR. WANLESS:

There’s a lot of documents here

and if....
10

THE COURT:

Yeah.

Maybe over the lunch break

you can have a look through your materials.
MR. WANLESS:

Sure.

MR. AMOUZGAR:
is my final question.
15

Q:

Okay.

All right.

And this

If we can just take a look at the

“letter from refugee” which was in Tab – no actually sorry,
the one that we just had open.
THE COURT:

Still got it open there Ms. Amin?

Tab F.
THE WITNESS:
20

THE COURT:

Sorry?
Tab F is it?

THE WITNESS:
THE COURT:

We’re back to Tab F.

Yeah.
That’s it.

MR. AMOUZGAR:

Q:

Okay.

If you take a look

at the third page of the English translation, third, fourth
25

line down it says: “do not go to Mr. X.
of his complainants suing him for rape”.

We have the title
And I want you to

take a look at the Farsi and tell us if “ou” is being used,
or if in this case it’s actually a reference to a male.
THE COURT:
30

Sorry Mr. Amouzgar, you’ve got to

let me follow it.
MR. AMOUZGAR:

Sure.
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THE COURT:

Where are we on -- in the English

translation?
MR. AMOUZGAR:

In the English translation,

Your Honour, it’s the third page.

At the top

of the page starts with “books etcetera”.

5

THE COURT:

Oh, yeah.

MR. AMOUZGAR:

And then fifth line, I believe,

fourth line starts: “do not go to Mr. X...
THE COURT:
10

Oh, yeah.

MR. AMOUZGAR:

...we have the file of his

complainants suing him for rape”.
THE COURT:

Got you.

MR. AMOUZGAR:

Q:

Yeah.

Okay.

So, my question is, is

this also a reference to you the rape, or is it to someone
15

else?
THE WITNESS:

A:

Oh no, no.

In this letter,

the person who is wrongdoer, is the person who made the
workshop, who brought the persons with the camera and forced
them to interview and all of these things, that’s me.
20

And

the person who is talking about this mess there, that’s me.
The person who tried to destroy the other characters, that’s
me.

And this is a sentence that they say the workshop

leader said.
25

Q:

I understand, but the reference to “rape”.

A:

It is not reference to rape.

Q:

I know but it says...

A:

What are you talking about?

Q:

It says -- okay, let’s take a look at that

A:

I don’t understand.

Q:

Third page, fourth line.

But...

again.
30

It says: “do not
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go to Mr. X.
for rape”.

We have the file of his complainants suing him
And my question is, whether that’s a reference

to you?
A:
5

Oh, no, no.

It means, it means this lady

from Europe under the name of human rights activist with the
lawyer who is always in BBC, they came to the workshop and
they said about Mr. X – hmmm, you see?

It means, I made

this comment.
10

Q:

Okay.

A:

But it’s not about me.

They want to say

that Mrs. Amin said something about rape, about another
activist.

15

Q:

Where does it say Mrs. Amin said that?

A:

I say that it is about me and I try to

show that in different, with different reasons.

And if Mr.

Parsi doesn’t know about who is he talking about, he
shouldn’t let it be published in Khodnevis as honourary
editor on that time.
this article talking.
20

I asked him, Mr. Parsi about who is
And he said: “we know the name.

We

don’t want to say the wrongdoer name and we gave the name to
the legal officials in Toronto, here”.

And he made a post

in his Facebook and in his web blog and he said Mrs. -- “we
didn’t give the name, but Mrs. Amin pushed us to say that
Mrs. Shadi Amin did this and that”.
25

What do you understand

under this sentence?
Q:

And my last, very final point is, I want

us to just take a look at that rape reference.

And have the

translator translate and tell us if this is also a gender
neutral reference or is it a reference to a male.
30

the final point and then I’ll be done.

That’s

So, if we can, in

the -- in the Frasi version of it, that is on page -- second
page at the bottom.
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THE INTERPRETER:
MR. AMOUZGAR:

Up here?

Should I put it before the

translator?
THE COURT:
5

No, no, Mr. Wanless is going to

have to give it to the interpreter.
MR. WANLESS:

Oh, yeah.

Sorry, I’m probably

not on the right page.
MR. AMOUZGAR:

Yeah, I can -- yeah.

This

second page at the bottom and starting from
10

here: “don’t go to Mr. X” is the English
translation.

If you can just translate that

sentence.
THE INTERPRETER:

Okay.

Don’t go to Mr. X

that we have his complainants case in our hand
15

that -- who raped other people.
MR. AMOUZGAR:
reference?

And is it a gender neutral

And are you just introducing the -

- gender reference yourself, or is the gender
reference in the -- in the translation.
20

Is

the reference to a “he” or a “she”, or neutral
in the -- in the source?
THE WITNESS:

He’s not asking me, he’s asking

you.
MR. AMOUZGAR:
25

I just want the translator to

clarify.
THE INTERPRETER:

Are you asking me?

Oh,

sorry. Are you asking me?
MR. AMOUZGAR:

Yes.

THE INTERPRETER:
30

Because I was thinking

something....
MR. AMOUZGAR:

Yes, because in Farsi...

THE INTERPRETER:

Yeah, yeah.
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MR. AMOUZGAR:

...we -- we established that in

Farsi we have “ou” which is a gender neutral
reference.
THE INTERPRETER:
5

MR. AMOUZGAR:

Yes.

I just want to make sure that

in this sentence, this is not a gender neutral
sentence.

It’s referring to...

THE INTERPRETER:
MR. AMOUZGAR:
10

Male.

THE INTERPRETER:
MR. AMOUZGAR:

The man, that man.

Male, yes.

Okay, no further questions Your

Honour.
THE COURT:
15

Thank you.

CLERK REGISTRAR:

What did you just say?

THE INTERPRETER:

Male, a male.

“agha”.

“Agha”,

In Farsi A-G-H-A.

THE COURT:

And Madam Interpreter while we

have you here, how do you spell “ou”?
THE INTERPRETER:
20

THE COURT:

“Ou”?

Yes.

THE INTERPRETER:

I can say “oo” double o or

O-U.
THE COURT:

Oh, okay.

THE INTERPRETER:
25

Either way?

It can be spelled in

different...
THE COURT:

All right.

THE INTERPRETER:
THE COURT:

...versions.

Even Mr. Amouzgar didn’t seem to

know exactly how that was spelled.
30

I ask.

All right.

Any re-examination or do

you want to take the lunch break?
wish Mr. Wanless?

That’s why
What’s you
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MR. WANLESS:
break?

I -- could we take the lunch

I don’t think that there’ll be re-

examination...
THE COURT:
5

Sure.

MR. WANLESS:

...but I would appreciate an

opportunity to take a look.
THE COURT:

And when you’re done with that, is

that going to be your case?
MR. WANLESS:
10

THE COURT:

It is.
It is.

Okay good.

And then you

are ready to start the defence?
MR. AMOUZGAR:
THE COURT:

Yes.

Okay.

All right.

So, can we try

and get back here by one?
15

MR. WANLESS:
THE COURT:

Okay.
All right.

Thank you.

R E C E S S
...UPON RESUMING:
MR. WANLESS: I do not have any questions on
20

re-examination.
THE COURT:

No, no re-examination?

MR. WANLESS:

All right.

Thank you.

CLERK REGISTRAR: You do or you do not?
MR. WANLESS:
25

THE COURT:

I do not. Yeah.

Thank you.

And that’s the case for the

plaintiff?
MR. WANLESS:
THE COURT:

Yes.
Thank you.

MR. AMOUZGAR:
30

Your Honour, if I may, I am

going to call the defendant, Mr. Parsi as the
defence’s first witness.
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THE COURT:

Come on over here, Mr. Parsi.

Good afternoon.
CLERK REGISTRAR:

Just state your name in full

for the record, please.
5

ARSHAM PARSI:

Arsham Parsi A-R-S-H-A-M Parsi

P-A-R-S-I.

ARSHAM PARSI: (AFFIRMED)
EXAMINATION IN-CHIEF BY MR. AMOUZGAR:
10

Q:

Mr. Parsi, if you can introduce yourself

for the court and let us know about your activism.
A:

As I said, my name is Arsham Parsi.

born in September 20, 1980 in Shiraz, Iran.
Iran until the age of 24.
15

I was

I was there in

I started my activism there

because two of my friends committed suicide and I decided to
do something for my community.

I am -- I escaped Iran to

Turkey, sought asylum and then I came to Canada in May,
2006.

And I continue my activism as a LGBT human rights

activist.
20

Q:

Are you a member of the LGBT community?

A:

Yes, I identify myself as a homosexual and

Q:

Mm-hmm.

gay man.
And....

COURT REGISTRAR:
25

raise your voice a bit.
THE WITNESS:

Oh, sure.

COURT REGISTRAR:
MR. AMOUZGAR:
little bit.
30

Mr. Parsi, you need to just

Q.

Thank you.
If you can speak up a

Is your activism solely limited to the LGBT

community, or do you have broader activism within the
Iranian political community?
A:

Sorry.

No, it’s only LGBT and the related
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matter the LGBTs.

No, I don’t consider myself a political

activist or other issues.

Mostly, if someone who is, for

example, converted from Christianity to Islam or vice-versa
ask me help, I might answer.
5

But my expertise is LGBT.

So,

I don’t consider myself anything else.
Q:

How do you help the LGBT community?

A:

I am the executive director of a

registered Canadian charity named Iranian Railroad for Queer
Refugees and by a short name IRQR.
10

And our -- for IRQR

mandate is to help vulnerable LGBT refugees who are
currently residing in Turkey, and help them to come to safe
countries such as Canada or United States and European
countries.

Our general goal is to advance human rights for

LGBT rights in Iran, Afghanistan and neighboring countries.
15

But our main focus is on helping vulnerable refugees.

Those

people who escaped Iran on the basis of their sexual
orientation and/or gender identity.

20

Q:

You help them immigrate to countries....

A:

Yeah.

We help them.

We work with the

United Nations high commissioner for refugees, UNHCR.

When

they leave their country of origin to Turkey, they apply for
asylum. We issue affidavit letters, we following their
cases, we give them consultation and advice and advocate on
their behalf -- with during my regular meetings with the
25

UNHCR in Turkey.

And then we help them to come to Canada.

As soon as they -- or the United States.

As soon as they

arrive here, mainly our organization job is finished,
because there is other settlement -- other settlement
organization that they take.
30

CLERK REGISTRAR:

Sorry.

speak a little slower.

I just need you to
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THE WITNESS:
MR. AMOUZGAR:

Oh, sorry.
Q:

If you can tell me about

IRQR, what’s the structure of this charity?

Does it have a

board of directors?
5

THE WITNESS:

A:

Of course.

As I said, you

know, we became a registered charity in August 2016, after
several years of monitoring by Canadian government.
granted the charity status.

We have a board of directors

that they are seven, no, six people.
10

We

And we have an

executive team as well, that I am the executive director.
am the only so-called paid staff.

I

And we have, you know,

another volunteers as well.
Q:

And, so everybody else is helping on a v

volunteer basis?
15

A:

Yes.

Basically, I manage, you know,

volunteers, activities.

And I report to the board.

And we

have like you know, boardly [sic] decisions are being made
at the board level.

The board oversees all the activities

of the executive team.
20

And it’s like, you know, every --

you know with charity or non-profits, it’s two group of
people.
Q:

The website for IRQR, are you the only

person with access to it?
25

A:

The website in....

Q:

The WordPress for....

A:

The admin site?

Q:

The admin, yeah.

A:

No.

The -- our other volunteers, they

were trained at the time.
30

And also the board of directors

have access to all password and information.

Because, this

decision, you know took place several years ago.

That,

because I travel to a lot of countries like, you know,
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Turkey, and a lot of things might happen.

So, they have all

the access and information in case, if my flight happen -something happen, or if I hit by the bus, they have access
to the information.
5

Q:

Okay.

So, do they only have access to the

information, or to the website credentials or to they also
actively access the website?
A:

I don’t know if they actively -- like

even, you know, they have my email password as well.
10

But,

I’m not saying if they check my email actively or not.
if they want, they have access.

So,

But usually, volunteers

they do for their web designs and if they have any issues
for donations and these things.
Q:
15

So, even though -- is it correct to say

that even though they have access, you are primarily the
person who accesses the rest?
A:

Yeah.

Q:

Okay.

If you can tell me about your -- do

have any -- as part of your activism do you have any
20

publications or....
A:

My own publications?

Q:

Yeah.

A:

I publish the -- I call this the first

volume of my memoir.
25

And I think it was in 2015, that this

was published or ‘14, I’m not sure.

I think it was ‘15.

And it was published by the Roseway Publication based in
Nova Scotia.

And the title of the book is “Exiled for Love.

A Journey of an Iranian LGBT activist”.

And I explained in

that book, from the day that I was born in Iran until I came
30

to Canada, the first few days that I was in Canada.

And it

was all my refugee stories that, you know how -- how is like
being born as a gay man in Iran.

And how you have to hide
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and having an underground life.

This is my personal

experience, and it was published.

Also, the other

publications, you know it’s online and other.

If it’s about

the formally -- no, it’s just only one book.
5

Q:

One book.

CLERK REGISTRAR:

You said the first volume

of, and I didn’t get that word.
THE WITNESS:

My memoirs.

CLERK REGISTRAR:
10

MR. AMOUZGAR:

Memoir, thank you.

Q:

Have you received any

awards for the work that you do?
THE WITNESS:

A:

Humbly, yes.

I received an

award from International Gay and Lesbian Human Rights
Commission, IGLHRC, also, from Pride Toronto, for excellency
15

in human rights.

I was -- another award that I was

received, again was Pride Toronto in 2011.
award that I received was by Logo TV.

And the last

That they called me

“international trailblazer” in 2015.
20

Q:

And did you say Pride....

A:

Pride Toronto.

Q:

Pride Toronto.

A:

P-R-I-D-E.

Q:

Okay.

What about your name, is Arsham

Parsi your real name?
25

A:

Yes.

I was born in Iran.

They called me

Alireza Abrishami in the registered archives.
CLERK REGISTRAR:

Can you spell that, Mr....

THE WITNESS:

A-L-I-R-E-Z-A and A-B-R-I-S-

A:

H-A-M-I. And but Alireza Abrishami for me was just a name
30

for someone who is born in Iran, like all other ordinaries.
But I was different.
for a while.

And then, I used a nickname as Aryan
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Q:

What was that nickname?

A:

Aryan? A-R-Y-A-N.

And at some point you

know, I had another nickname, for Nima.
schoolmates called me Nima.
5

life name.

Because all of my

But Arsham Parsi was my LGBT

And the reason that I took that name, was you

know, I mentioned it in my book as well, I had a friend
whose name was Arsham.
committed suicide.

And he was a gay man.

And I decided to took his name instead

and become like his spokesperson.
10

And he

And when I came to Canada

after 12 months, according to Ontario law, I legally changed
my name.

So, legally living in Canada, gave me this

opportunity to become really who I am.
Q:

Okay.

So, your -- your name right now is

A:

Yes.

Q:

Alireza Abrishami is no longer a legal

A:

It’s written in Iranian documents so still

Arsham Parsi.
15

name?
it’s Alireza Abrishami.
20

Because the name change in Canada

doesn’t apply to Iranian documents.
as Arsham Parsi.
Q:

But, everyone knows me

All my IDs, passport is Arsham Parsi.
Mm-hmm.

Do you have any concerns with

your real name in Iran, with the former name, being made
available to the public?
25

A:

Of course, because it’s for everyone.

Everyone concerns about the Iranian regime.

Not for -- for

LGBTs is not only Iranian regime, it’s even your parents,
they -- you know, school mates.

You know, homophobia is not

only within the, you know, the government structure.
30

within the society.

It is

If one of the families or neighbors

find out that you are gay or lesbian or bisexual, or trans,
you are at risk.

You’re vulnerable.

And having nickname is
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very common.

Even, you know, for the Yahoo chat IDs, I

remember some people’s nickname was like “red cherry”.
Which is obviously is not a common name.
of the security.
5

But it’s because

And I think, you know, everyone talk about

it, to protect yourself, to just be who you are without
having fear of being persecuted for who you are.

And also,

my family, because -- because, you know, when I started
working I was 19 years old.

When I became an activist, I

knew a lot of bad things might happen to my family, to
10

myself.

I was in Iran at that time.

prepared myself.

So, basically, I

I knew that maybe I will become arrested

by the Iranian Regime and become executed.
that I have to take these steps.
believe that I have to do.
15

family were in Iran.

But I decided

And I have to do what I

And after several years, my

Alireza Abrishami was not a private

name, because everybody knows me as Alireza and still I
receive emails from -- Alireza Abrishami the -- my former
name.
CLERK REGISTRAR:
20

Sir I’m going to ask you to

slow down.
THE WITNESS:

I’m still very fast.

CLERK REGISTRAR:

Yeah.

I’m sorry.

So we can all

understand you, and His Honour has to get the
evidence down too.
25

THE WITNESS:

Sure.

COURT REGISTRAR:

And we have to record it,

okay?
THE WITNESS:

Sure.

CLERK REGISTRAR:
30

THE WITNESS:

A:

So, just please, slow.
Okay.

And -- sorry, where

-- I....
MR. AMOUZGAR:

Q:

You were talking about your
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name.
A:

Yeah.

And my family were in Iran and I

had concern about the safety of my family as well.

And --

and it wasn’t you know, basically and still I received
5

emails from, you know, people that they sent an email to me
as Arsham Parsi, but they addressed me as Alireza.
they are old friends.

Because

Or maybe they heard from someone else

and it affected on me as well.

My family eventually were

targeted by the Iranian Regime and they had to escape Iran
10

because of my activities.

But this is what it is.

We

couldn’t change.
Q:

Do you -- do you have, as part of your

activism, do you also have regular media appearances?
A:
15

Yes, because these days, you know, we live

in a global village.
journalist.

And you know, media everyone is a

Everyone have, you know media.

have a lot of interviews personally.

And, I used to

And it’s been, you

know, why, because it’s very important to have different
faces in the LGBT community.
20

Not only I participate in you

know, media engagement, but also primarily I put media in
contact with other people in Iran or Turkey and try to
facilitate, you know, interviews and like documentaries or
reports.

I’m in contact with a lot of students and

academies that they have research or they studies.
25

still at the university.

They’re

They want to look into this issue.

And I try to do whatever I can.
Q:

How many media interviews would you say

you do every year?

Do you have a number?

If you don’t, you

can say you don’t.
30

A:

No, I -- I don’t have the number.

depends if something happened.

But it

For example, if a group of

people are being arrested in Iran or if they want to execute
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someone, of course it’s more.

But, if I want o give you a

normal average, it’s safe to say maybe one interview every
two weeks.
5

10

Q:

Okay.

When was the last one?

A:

My interview?

Q:

Yeah.

A:

About last week at CBC.

Q:

CBC Canadian...

A:

CBC, yeah.

Q:

As part of your activities, do you have

International -- CBC National.

any workshops for the LGBT community?
A:
May ,2006.

Yes.

And, as I said, I came to Canada in

I was refugee myself before that.

And I was,

you know, working on refugees’ issues while I was a refugee
15

myself.

But since I came to Canada, I returned back to

Turkey numerous times.

So, in average sometimes was every

other month, sometimes was three times a year or more.

And

since, I believe, since 2008, that means almost two years
after I left Turkey to Canada, we started to have, you know
20

workshops.

And, you know, because of one of my job is to

help them for their refugee application, forms and you know,
prepare them for the questioners and consultations.
the past, it was informal work workshop.
was at a restaurant or at someone’s home.
25

And, in

Like, mostly it
The first time

that we had an official at the, you know, meeting room in a
hotel with a logo, banners, these things, was in 2016,
February, when we received a fund from Canadian Foreign
Affairs in Ankara, Canadian embassy in Ankara.
Q:

30

Mm-hmm.

And these are all surrounding

LGBT matters, your workshops?
A:

Yes, it’s -- it’s mainly on LGBT refugees.

Q:

If you can tell me a little bit about your
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relationship with Shadi Amin.

How did you -- how were you

first introduced to her and what’s the background?

How did

you get to know her?
A:
5

I recall the first time that I find out

about Ms. Amin was in related to a women’s conference in
Montreal that she participated.

So, it was the first time.

I never met her in person until I believe, in Mexico, as
part of the International Lesbian and Gay Association world
10

conference.

But, I knew of her, her work, you know, her

activities.

And, because I was pretty young on that time,

so, when I wanted to work, so of course I had to know who
are working on these issues.

So, they were, you know, some

people that they talked about these issues, about, you know,
these movements.
15

And it was in, you know -- and in

information in this -- in this aspect.

But I met her for

the first time in Mexico, that we had an opportunity to have
a conversation face to face.

And it was very friendly.

asked Ms. Amin a lot questions.

I

I asked her comments.

Because, you know, I consider her as someone who has a lot
20

of more experience than me.

And, I asked several question

about, you know, how she see our work, what if she has any
comments, if she has any critiques or anything.
was very, you know, friendly.

And that

And also, we had a Facebook

conversation as well.
25

Q:

What is your opinion of Ms. Amin?

A:

As I said, I respect her.

And because,

you know, I work since 2001, which is like 15-16 years.

But

she has much more experience for at least, you know, 30
years.
30

And, she has done a lot of things, you know,

research, publications, those interviews.
important.

It is very

Because, you know, in our community we are, when

we talk about LGBT community it’s -- it might be millions of
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people, but still we are a minority.
us.

So, no one care about

The, not only, Iranian regime care about LGBTs, you

know, saying that they are actively persecuting them.

But

also, society at large, they don’t have sympathy and empathy
5

to LGBT community as well.

And we are a handful of

activists, like you know, myself, Ms. Amin, other people you
know, in Sweden, in Europe, in North America.

And, we have

to, you know, work together and value each other.

And I

think, you know, I totally respect, not only Ms. Amin, other
10

activists as well.
Q:

Did you ever try to work with Ms. Amin?

A:

Yes.

And in our Facebook conversation, on

a -- you know, different opportunities, you know, I tried to
have like joint events or -- because, showing, you know,
15

unity is very important.

That I know that Iranian Regime or

homophobic society, they don’t -- they want to conquer -divide and conquer.
together.

But we have to show that we are

And, even, you know, sometimes I remember that a

few years ago I suggested Mrs. Amin and other activists to
20

like have a joint statement, a joint event to show that we
are together.

Of course, you know, if there is an

expression in Farsi: if there is two glasses and you put
them together, you can hear noises.

Maybe there is -- of

course there is disagreement among LGBTs.
25

working for the same cause.

But, we are

And one of the events that I

recall was in related to the Iranian Voice Celebration.
That....
THE COURT:
THE WITNESS:
30

THE COURT:
THE WITNESS:

I’m sorry, Iranian what....
Voice.
Voice.
A:

Like sound.
Oh, okay.

V-O-I-C [sic].

And that we
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wanted to have a joint statement.

The other occasion was

about international day against homophobia, May 17.

That we

wanted to have a common motto or slogan for that year.

That

all of us use if we have any publication or banner, or
5

anything used to have the same slogan for that matter.
I asked Ms. Amin.
suggestions.

And,

She suggested a couple of, you know,

We have some suggestions.

We gather, you

know, suggestions from other organization and people.

And

you know, everyone voted on that one and we choose one of
10

them for that year.
MR. AMOUZGAR:

Q:

Do you know if this was the

same international day against homophobia or was it the
years before?
A:
15

No, I believe it was.

CLERK REGISTRAR:
THE WITNESS:

Just let him finish.

A: Sorry.

Okay.

I believe it

was, because -- yeah.
MR. AMOUZGAR:
A:
20

Q:

If you don’t remember....

I’m not 100 percent sure, but I’m sure

that it was for international day against homophobia.
Q:

Mm-hmm.

Did -- you ended up collaborating

on that for the selection of the names?
A:

I – I think one of the -- when Ms. Amin

gave me their suggestions, we put it in a vote.
25

And I then

reported back to her that these are number one, that they
most popular one, and the second one and the third one, as
well.

And we suggested that the top three, suggested or,

you know, liked slogan to other organization as well, that
they can use one of them.
30

not.

I’m not sure if they use it or

But, the result of those, you know, search and survey

was provided to the organizations.
Q:

Mm-hm.

Tell me about the -- there’s --
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there’s I believe, another connection between you and Ms.
Amin.

It’s the BBC documentary that was referenced.

I

forget the name, blade --“Under the Blade” or something.
A:
5

Yeah.

In Farsi, we might translate it

“Under the Blade”, but BBC’s official English name is
“Iran’s Sex Change Solution”.
THE COURT:

Sorry, Iran’s?

THE WITNESS:
THE COURT:
10

Iran’s Sex Change Solution.
Sex change Solution.

THE WITNESS:

A:

Yeah.

Because when BBC

board published and aired that one, they had the title under
“Iran’s Sex Change Solution”
MR. AMOUZGAR:

Q:

What’s this documentary

about?
15

A:

Like you know, other documentaries it’s --

so let me tell you in this way.
BBC.

That I was approached by

That they are working on a documentary and they tried

to find someone that, you know, one of the especially
transgender, who went through the sexual reassignment
20

surgery in Iran and they regret that.

And -- and they are

unhappy after they, you know, post-operation.

I remember

that I told that individual it’s very difficult to find this
person in order to publicly admit that: “I was wrong and I
made a mistake”, because they fight for several years, in
25

order to prove who they are.

And sometimes, you know, yes

maybe some people made a mistake.
find this person.

And, it’s difficult to

I remember the producer told me, he gave

an example that for me, it’s very difficult to having a
documentary on the sex change and those people who
30

wrongfully went through operation and without putting them
in front of camera.

And my response was, but there are a

lot of movies about ghosts, but no one see the ghosts.

And
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he was like “okay, you’re smart”.

And then it was the you

know, the funny conversation that I had with BBC.

Then, I

didn’t know what happened, because a lot of time media they
have some question.
5

They have some ideas and then it

doesn’t go through the, you know, the procedures and
approval.
2014.

I was in Turkey a few months later I believe, in

And that, I was approached by BBC again that: “since

you are in Turkey we want to conduct an interview with you”.
I said: “that’s fine”.
10

And they came and we had some

workshop in a park, in city of Kayseri K-A-Y-S-E-R-I.
they wanted to interview other people as well.
a couple of refugees to them.
the camera.

And

I introduced

Some of them agreed to be on

Some of them didn’t.

And that was that.

And I

think it took several months to finalize the production.
15

And they aired it in November 2014.
Q:

2014.

A:

I believe it was end of 2014.

Q:

And did you know that Ms. Amin is also

going to be part of that documentary?
20

A:
as well.

I was told that they interviewed Ms. Amin

And I was told that they interviewed a lot of more

people as well.

But on that time, I believe we didn’t have

a conversation with Mrs. Amin about this particular
interviews.
25

And, you know, both of us knew that we are on

the documentary.

Because they air some of the teasers a few

weeks before, you know, airing the complete documentary.
So, I was on that teaser and Ms. Amin was on that teaser as
well.

And we were both excited.

Facebook.
30

We share it on our

We tried to promote it and asked people to watch

it online or, if they are in Britain, live.
Q:

You say you were both excited.

you know Ms. Amin was also excited?

How did
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A:

Because Ms. Amin, you know, promoted that

teaser, the YouTube link of the teaser on her Facebook.
I did as well.

And, you know, every small thing for our

community is significant.
5

more presence in the media.
attention about LGBTs.
was not excited.
achievement.

And

We -- always we are welcome for
Always we welcome more

And there were no way that Ms. Amin

So, it is very important.

It was her work.

It was an

It was our participation and

other LGBTs as well by a BBC, which is a mainstream media.
10

Q:
two.

So, this documentary wasn’t just about you

Was it about more people involved in this?
A:

Yes.

I -- they -- on the final cut that

everyone watched, I was there, Ms. Amin.
names Soheil S-O-H-E-I-L.
15

D-O-N-Y-A.

There were a guy

There were a lesbian named Donya

There was another person that they hide his face

Raha R-A-H-A.

And they were another transgender, her name
And there were another lesbian, I don’t

was Mara M-A-R-A.

recall her name, but her face was blurred as well.
think.

So, I

I’m not sure if I miss anyone else or not.

20

Q:

Did you receive any feedback about the BBC

documentary after it was fully aired?
A:

Feedback, you know, we live in a society

that every day we receive feedback.

Of course, you know,

when they aired it a lot of people, you know, posted
25

comments.

A lot of people were excited.

were sad about it.

A lot of people

Because they had different perspective.

Some people they thought that because, you know, somebody
could understand those people who were a little bit
disappointed in that documentary, was that their
30

conversation was shortened.

And like, you know, one of the

individuals was like they, you know, “They -- I talked to
them like, you know for ten minutes, and I was there just,
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you know, for six seconds.

Because they cut it.

When I

wanted to go through sexual reassignment surgery, you know,
my parents forced me”.

There were a lot of conversation

that technically parents doesn’t force that individual.
5

But

his interview said, “yeah, I said my parents forced me that
either you have to go through sexual reassignment surgery or
you should get married”.

So, there were an explanation that

BBC somehow decided to just have it in one sentence.

So,

there were a lot of, you know, positive, negative comments
10

on the documentary.

And I believe it’s on every single

media outlet.
Q:

Did Ms. Amin have a similar position on

A:

Ms. Amin, you know, I read a post that she

this?
15

send it on her Facebook, that -- I think it was maybe a day
or two after that.

That she said: “I am very disappointed

and sad to participate on that documentary, because it’s not
we wanted to do”.

And it was a long post.

I don’t remember

all of them exactly that, you know, to recall every single
20

line that what was that.

But generally, she mentioned that

as, you know, she quoted: “As Mr. Arsham says in his
Facebook, they produced this with Ali Hamedani” which is AL-I H-A-M-E-D-A-N-I, who was one of the producers at the
BBC.
25

And Ms. Amin referenced that as “Arsham Parsi said in

his Facebook, he produced this one with Ali Hamedani, and
this is not what we advocated for”.

And I engaged a

conversation on that Facebook post in comment that, you
know, “Ms. Amin, I was interviewed as you were, and I wasn’t
involved in the production and editing of the documentary.
30

So, of course, like you had an interview, I had an interview
and I had nothing to do with how it goes”.
Q:

I’m just going to point your attention Tab
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1.

This is the Defendant’s Brief of Translated Documents,

Tab 1.

And that is on -- right after the page certificate

of the translator.
5

A:

Mmm-hmm.

Q:

If you can just take a look.

Maybe, you

can look at the document that’s been translated and let us
know if this is the Facebook chat between you and Ms. Amin.

10

A:

Yeah, it seems so.

Q:

Sorry, the -- the -- the post by Ms. Amin

about -- the Facebook post by Ms. Amin about this
documentary.
A:

Yes, it seems so.

Yeah, as mentioned, the

last paragraph they mention about: “As Mr. Parsi has written
in his Facebook page”.
15

Q:

Where are we?

If you can just read that

and tell us where to look.
A:

Third -- page three, last paragraph said:

“As Mr. Arsham Parsi had written in his
Facebook page, this film has been made by him
20

and Ali Hamedani.

This film is widely

different than the one for which we tried, in
terms of approach and theoretical richness.
Just like every other production, this film
has been assembled by the reporter and editor
25

and for which we have no control over”.
Q:

And the paragraph right above it, seventh

line, the part that starts with: “therefore I’m not happy in
being part of this film”, if you can just read that one
sentence and -- the two sentences.
30

A:

Yes.

“Therefore I’m not happy in being part of
this film and I hope I have not harmed the
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trust and credibility within the transgender
and homosexual community”.
Should I continue?
5

Q:

Yes, please.

Just the sentence after.

A:

“From my four hours interview in seconds

45 to 58 of the first portion of the film and
in 27:14 to 30:20, quotes have been mentioned.
And also partial presence of the lesbian and
transgender (Six Colours) of the Istanbul
10

pride has been brought, which in fact denies
our group and organizational identity.

Or in

the case of our press conference, which was
held in Turkish, Persian and English languages
for unveiling our research report, the
15

contents have not been mentioned in the film
and the coordinators has not been named as the
Six Colours Network, but as Shadi Amin.

I

totally regret my presence in the film and I
hope we’re not judged by this.”
20

Q:

Were you involved in the production of the

A:

No.

Q:

Can you take a look at the next page where

documentary?
I’m not a BBC employee of course.

we have your comment on this post.
25

Shadi”.

30

A:

Do you mean page five?

Q:

Yes.

The part that starts with “dear

Is this your -- is this comment publicly available?
A:

Yes.

Q:

It’s on Facebook, you commented it on it.

A:

Yeah.

She posted that on her Facebook and

I commented on that as well.
Q:

Okay.

Can you read that for us, please?
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A:

“Dear Shadi, just like you were

interviewed during your presence in the
Istanbul Pride in Turkey, I was also
interviewed during one of my routine trips in
5

Turkey by BBC.

Like you, I was not involved

in the production and edit of the film.

And

like millions of viewers, I watched it through
mass-media.

And as you say it, I have had no

control over the film too.
10

Even though, I was

not expecting to control it, because, as you
know, people who are interviewed are liable
for their words.

And just because the final

outcome of the media is not in harmony with
the goals and definition, does not harm their
15

credibility, unless their words are distorted.
Due to my previous work with media, in
particular world-famous media, I know they
would conduct hours of interview and then
choose few minutes of those lengthy

20

interviews.

As you may know, I have recently

had the honour to be in the list of the
world’s advocate of LGBTs in Canada Human
Rights Museum.

And for two films of five and

eight minutes, for the past three years, I
25

have had over 15 hours of video interviews and
48 electronic interviews, only to be
broadcasted for 13 minutes, smiley icon.”
Q:

What does this last sentence -- what --

what does that mean?
30

A:

Like interview?

Q:

This last sentence, the 15 the 48 hours,

the hours of the minutes, what are you trying to say?
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A:

Yeah, I referenced it because I’m featured

at the Canada Human Rights Museum in Manitoba, if I’m not
wrong.

And, I referenced that I wanted to point out.

Because Ms. Amin references to the time, that it was very
5

short.

I said it’s -- it’s media.

They talk about it a lot

of hours and then it goes through production and maybe the
outcome is one minute.

Maybe it’s five minutes.

It’s just

their decision.
10

Q:

Who is Ali Hamedani?

A:

Ali Hamedani is a journalist.

member of Iranian LGBT community as well.
London.

And he lives in

But since he’s journalist, he travels all around

the world.

And he is working at BBC Persian.
Q:

15

He is a

What is Mr. Hamedani’s relationship to

this documentary?
A:

He was one of the producers who came to

Turkey with another -- with one -- with two other producers
and one Turkish facilitator.

And conducted all the

interviews, you know, shootings, all the, you know,
20

production things.
Q:

Do you know anything about the complaint

received by Mr. Hamedani?

25

A:

Complaint by?

Q:

Complaint made to -- about this

A:

Yeah.

documentary.
Later, I was informed that there

were a series of complaints against this documentary and Mr.
Ali Hamedani to BBC Persia.

And he was accused of having

sexual relationship with me in order to promote the
30

documentary in my favor.

Also, there were one of them was,

if I’m not wrong, that he received money from me in order to
ask me to sit on the rail road, in order to promote my
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organization.

Because, the BBC producer they were in the

city of Kayseri.

And they were an actual railroad that is

from Teheran to Istanbul.

And our organization name is

Iranian Railroad for Queer Refugees.
5

That of course, you

know, I assume that you know about, it refers to 19th
century underground train who helped, you know, U.S. slaves
to come to Canada and grant them freedom.

We have the same,

you know, metaphor in order to help LGBGTs who are in a
persecuted countries and helped them to come to Canada.
10

we used the railroad.

So,

And, BBC producer suggested that it’s

a very harmony that if you can sit on the actual railroad to
conduct the interview.

It was summer.

It was a hot day and

it was very difficult.

If you even watched the documentary,

the sun was in, you know directly in my eyes.
15

very, you know, difficult interview time.

And it was

And -- so, the

BBC received that since I was on the railroad, everyone
could assume that oh, it’s Railroad IRQR, so promote the
organization indirectly.

So, and there were other

complaints as well, that I was informed later by Mr.
20

Hamedani.

That he was kept asking questions and meeting

with BBC lawyers and there was an investigation about this,
to see if there is any truth in those things.

And he was

pissed off and he said that he was: “this much close to
getting fired”.
25

Q:

When did he inform you of this?

Before or

after JusticeforLGBT?
A:
recall exactly.

I think it was after justice -- I don’t
But, I think it was after JusticeforLGBT,

because at that time was -- a lot of things happened on that
30

time.

And I think it would be very important to somehow

look into it to -- to see what happened in, you know, 2015,
in May, June, July, 2015.

And, but I believe it was after
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that, there were a lot conversations.
documentary came up.

Again the BBC

And a lot of people talk about it.

I

think on that time I was informed by Mr. Hamedani.
Q:
5

So, just to clarify, did the complaint

happen after JusticeforLGBT, or were you informed of it
after JusticeforLGBT?
A:

I don’t know where the complaint happened.

But I was informed after that.
Q:
10

Were you informed that the complaint was -

- would be -- were you told who the complaint was launched
by?
A:

By Mrs. Shadi Amin and Shai Sadr.

Q:

Did that make you upset, that Ms. Amin had

launched these kind of complaints, including that allegation
15

in this instance.
A:

Maybe upset is not the -- I was kind of

surprised that why?

Because I have nothing to do with BBC.

And -- and on the second hand, you know, I’m usually -- I -somehow I get used to these rumors and accusations, because
20

I getting it [sic] a lot, you know.

Everything that happens

somehow, you know -- not only everything Iranian community.
I always give this example that, if you are a student, if
you get A plus, you usually say “I got A plus”.

But if your

mark is minus D it’s “oh, my professor gave me minus D”.
25

So, all -- it’s naturally, always if something bad happens,
you want to blame someone else.

And, for example, recently

after president Trump, you know, travel ban, they were hold
on refugee processing.

And there’s a lot of criticizing,

you know, on Facebook, Twitter: “Oh, Arsham doesn’t do
30

anything.

Arsham doesn’t help us.

to go to US”.
States.

Why he doesn’t help us

I said I’m not the president of the United

How can I force another government to -- to process
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you?

And so, somehow I kind of -- when I became an

activist, basically I signed up for the worst.
used to these kind of rumours.

And I get

That was, I was surprised

that why Ms. Amin, who has a lot of experiences, should
5

think about this in this way, and why there is a
misunderstanding.

Yeah, it was just a surprise.

But, I

knew that I didn’t have a sexual relationship with Mr.
Hamdeani.

I knew that I didn’t give them money.

And I knew

that it wasn’t the intention.
10

Q:

Did you -- when you say similar

experiences, have you been subject of defamation before, as
part of your activism?
A:

Always.

Because, you know it’s difficult

how we can, you know, define a defamation.
15

should I explain this one?

Usually, how

Sorry, I get used to giving

example in order to make my point.

When you do something,

there are a group of people who support you.
just go: “good for you”.

Clients that

And there are a lot of people that

they just boo you, so “ooo” you know, it’s bad.
20

I learnt

somehow that if I want to become a successful person, should
I -- I should not be proud, and be like proud that from the
people who said “oh good for you, kudo to you”.

And I

shouldn’t be disappointed by those people who boo me.
have to focus on what I believe it’s right.
25

I

These

criticism, these, you know, defamation if we want to call
it, these criticize, they just come and go.

And -- and it’s

a proven record, that public doesn’t have a good memory of
this.

They just after few months no one knows about it.

They move on.
30

There’s another new issue.

Or maybe I did --

maybe I doing something wrong and everyone talk about it.
After two years, I just try to improve that and everyone
see, okay, there was a mistake.

Everything is fine now.
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So, we are living in a society that everything something
happened.

Yes, I was subject to these kind of, you know,

very serious allegations, accusations.
philosophy was “it’s their comment”.
5

But always my
Maybe I like them,

maybe I don’t, but they have rights to express it.
Q:

Have you ever launched any complaints or

lawsuits against anybody for defamation?

10

A:

When I feel that I was....

Q:

And in general.

A:

No, because there’s two main reasons.

I

think I addressed the first one, which is that I prepared
myself for the worst.

I expected it, you know, when I want

to become a gay activist, in Iran, which is illegal,
punishable by death and all clergies are you know, in
15

agreement that a gay man, or you know, a lesbian has to be
executed.
execution.

And the only disagreement is the method of
I knew what would happen for me.

But, and I you

know, respect -- and the second reason, I can’t afford you
know, all of these lawsuits.
20

Because if -- if I want to

launch a lawsuit for every single critics or -- or
accusation or slanders that I received, I have to be in the
court every single days.

And, I said no.

Usually in order

to not getting hurt emotionally, I usually try to just look
into it and then move on.
25

And just treat it as a comment.

Maybe -- maybe they don’t have a bad intention.

Maybe I

sometimes I say something but it’s misinterpreted.

It’s

just comment, it’s not -- I don’t take it very serious.
Q:

What can you tell me about your

involvement in Khodnevis, in the International Day Against
30

Homophobia?
A:

I was in the -- I was invited by Tavaana
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T-A-V-A-A-N-A, which is an e-learning civic centre based in
Washington DC.
online courses.

So, I was one of the instructor.

I taught at the -- the e-learning centre

for couple of courses.
5

me to go there.

We had

So, they had an event.

They invited

On my way back on Washington D.C. I got a

message from Mr. Nikahang Kowsar, that: “oh, I just, you
know, on your Facebook I noticed you are in D.C., let’s meet
each other”.

And I told him that I’m going to, I think it

was Reagan Airport in D.C., maybe.
10

was at the airport.

Maybe I’m wrong.

So, I

So, we met each other at one of the

food court restaurant at the airport.

And he suggested that

you know, the international day against homophobia is coming
up in next couple of days, and: “What -- what’s your plan?
Do you want to become to be a guest editor at Khodnevis?”
15

was flattered first.

And said: “why not?

what’s your proposal?”

I

So, what --

He was like, because you know,

Khodnevis has a lot of you know, audiences in Iran and
outside of Iran, and I believe personally in LGBT issues,
that it should be discussed.
20

But, it’s usually being

ignored in most of you know, the typical and conservative
media.

So, it’s a good occasion that you know, you can help

and contribute.

And, since I’m you know, usually a very

busy person, I ask him how many time should I dedicate.

He

said just: “Your responsibility is to write an editorial, a
25

guest editorial.

And the rest, ask people to submit the

information to Khodnevis”.

So, I agreed.

And my job was to

just take a look on the materials that Khodnevis is going to
publish and make sure it’s not homophobic, it’s not
something wrong about it.
30

They don’t publish something in

support of you know, LGBT movement and they find out oh my
God, it was you know, harmful.
people to contribute.

My job was to just to asking

And I posted on my Facebook and
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contacted my friends that you know, this is an opportunity.
If you have anything I gave Khodnevis email address.
people directly send it to Khodnevis.
email to me.
5

I forwarded to them.

Some people send the

And also, I wrote my

editorial which was in general that where we are at.

And -- and it

was -- I call it was a very successful day.

About 22 to 24

There were one of the

clips that in too, a gay refugee produced.
know, published as well.

It was, you

And there were you know, a message

from the former monarchy in Iran.
Pahlavi R-E-Z-A P-A-H-L-A-V-I.

15

So,

what such a journey in last like ten years.

articles were published on Khodnevis.
10

Some

You know, Mr. Reza

He sent a message about LGBT

rights.

The Nobel peace prize winner Ms. Shirin Ebadi S-H-

I-R-I-N

E-B-A-D-I.

She sent a message as well.

And

refugees from Turkey you know, they send a message.

We had

some you know, contributions from Europe and United States.
So, it was just one day in a media that they always talk
about politics, one day was dedicated to LGBTs.

So, for me

it was very important that at least we had one day that we
20

couldn’t have.

Simply, they could you know -- like every

other days.
THE COURT:

Help me a little bit with -- with

what it was other than that one day.
publication was it?
25

I mean, what kind of

Was it an online magazine?

only publish once a month for example?
THE WITNESS:
online website Khodnevis.

Did they

Or what -- what....

It is an online -- it’s an
Like all other medias, that they

keep posting you know, articles, interviews you know,
opinions, interviews...
30

THE COURT:
THE WITNESS:

Right.
...you know, statements if
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something if something happened.

And it’s online.

I’m not

sure if they have....
THE COURT:

Is it all in Farsi?

THE WITNESS:
5

I didn’t check if they have an

English version or not, but all the documents that we were - was Farsi.
THE COURT:

Okay.

THE WITNESS:
version that I’m not aware.
10

Maybe they have the English
But I -- I’m somehow sure that

they don’t have the print version.
THE COURT:

It’s just online.

THE WITNESS:

Yeah.

CLERK REGISTRAR:
question.
15

And referring to the last

You mentioned in Washington Nik.

Is that Nikahang....
THE WITNESS:

N-I-K A-H-A.

CLERK REGISTRAR:
THE WITNESS:

I got it.

Yes, Nikahang Kowsar.

MR. AMOUZGAR:
20

Q:

Who is Nikahang Kowsar in

relation to Khodnevis?
A:

Nikahang, he is the editor in-chief and I

think the founder of Khodnevis.
well-known cartoonist.
know, his work.
25

It’s just online.

Nikahang Kowsar is a famous

And he escaped Iran because of you

So, it was many many years ago, but it’s

just my recollection of all the information that is
available online.

So, he was mainly the, you know,

responsible person for Khodnevis.

And he is Canadian.

And

he lives in Washington D.C. as well.
Q:
30

Mm-hm.

THE COURT:

And....
Sorry.

Can I again -- can I just

ask....
THE WITNESS:

Of course.
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THE COURT:

But does it have advertising?

mean, how does it make money?
make money?

I -- I don’t know.

But I assume

in the most of online magazine, probably they have ads...
THE COURT:

Yeah.

THE WITNESS:
THE COURT:

...or I don’t know.
Okay.

MR. AMOUZGAR:
10

Or does it not

You don’t know?

THE WITNESS:
5

I

Q:

Did Nikahang also

collaborate for International Day Against human -- Against
Homophobia publications?
THE WITNESS:

Or....
A:

Collaborating you mean by

helping or writing articles?
15

Q:

What was his role?

Let’s put it that way.

A:

So, he was the responsibility -- my role

was to just reading articles.

So, he sent me in some of the

articles that were published.

I didn’t receive them.

Khodnevis received them directly.

So, he share it to me, to

just look into it to see what’s happening.
20

it in Farsi and I said okay.

And I just read

There were some articles that

I sent it to Khodnevis that you know, this is you know,
interesting, like the animation clip that I mentioned.
he’s role was to publishing it.

And

Like, putting a picture,

formatting, font and actually you know, putting on the
25

website.

So, all the administration that they post it.

So,

I -- by having a guest editor, it wasn’t mean that I -- I
was the responsible person for everything there.

Because,

despite LGBT materials, they had the normal daily political
materials as well.
30

So, they you know, they were continuing

their daily job as well.

But my job was to just feeding

them LGBT thing and they publish it, post it and run their
website.
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Q:

Were you given the authority to publish

any material without Mr. Kowsar’s approval?
A:

No.

I didn’t have that access.

Because

they just gave a username and password that I can read the
5

article and then -- most of our communication were on
Facebook.

That you know, he said I posted something.

read it and it was like, okay.

And then after a few minutes

he was like: “okay I published it”.

And all those back and

forth with me and Mr. Nikahang was on Facebook.
10

very busy, as I said.

I

And he was

Because, I remember for a couple of

times I pushed an animation to be published and for several
times he told me: “just relax”.

That means, we have jobs to

do as well.
Q:
15

that chat.

Can I -- I want to point your attention to

If you can give me -- I believe it is Tab 15 of

the Defendant’s....
A:

One five?

Q:

One five of the Defendant’s Book of

A:

Okay.

Q:

If you can just take a look at this and

Documents.
20

let me know if this is your conversation with Mr. Kowsar?

25

A:

Yes.

Q:

Is this a....

A:

It’s from page 140 until 155, the English

Q:

Is -- is this a public conversation?

A:

No, it’s a Facebook chat, Facebook

Q:

Mm-hmm.

translation.

messenger.
30

And what -- what are you -- what

are you using the Facebook chat for?
conversation about?

What’s this
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A:

As I said, all of our correspondences were

on Facebook chat.

That you know, for example on page 140,

there is a link by you know, Euronews, and it’s about the
gay wedding for Luxemburg prime minister as a first serving
5

EU leaders, that he was openly gay man.

So, it was an

article that I said, okay, that’s fine, it’s interesting.
They published it then in Khodnevis.
Mr. you know, Pavlavi that I said.

And then, was about
He mentioned for

example, he couldn’t talk to Reza Pavlavi so far.
10

follow up, to be continued.

He was

And then again to the next page

you know, I again, I ask him about the video.

The thing

about that I insist about, if you go through all of the
chat, two of the refugees they had an animation.
know, it’s their story.
15

By you

Like as a gay man how growing up in

Iran.

They call it the “Children like Aizan”(ph), means

same.

And there were two in Turkey.

And one of them you

know, we could hear his story and the other one try to
drawing you know, a cartoon that what’s happening.
mocked by his mom.
20

He was scared and this thing.

really liked that video.

He was
I really,

It was 12 minutes and I keep

asking Nikahang that what’s happened.

And then you know,

there were other conversations, other articles.

And, for

example, if you look at 143, page 143, there is a
confirmation that -- you know, a conversation that he said
25

you know: “so please, be there now.

This is the first one.

I don’t have any sexual orientation.

I’m not -- I am non-

sex oriented.

And then I said: “yes”, you know, to publish.

asexual”.

“Thank you”.
30

I think the translation, one that is an

published”.

And then he said: “the first one is
I was like “very cool, thank you”.

again: “what’s the next material?”

And then

So, we had a

conversation what was, is going to be published.

And then,
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in page 144 if I’m not wrong, or somewhere later he -- yes
it’s page 147.

He said that -- I ask him that you know, if

there’s anything left you know.
more materials are left?”
5

So: “Dear Nikahang how many

Because you know, he received

something that I have no idea how many was that.

And it was

kind of late and I wanted to schedule my day as well, to do
other stuff.

And I said “keep again, keep referring to the

video, that I know what there’s one video”.

And he sent me

that there is some materials that he received a few days
10

ago, I will copy paste it here.

And then, I got the text of

the so-called discussed “refugee letter”.

That is all of

them here on the Facebook until page....
Q:

Which page does this start at?

If you can

just -- to make sure...
15

A:

It starts at 147.

Q:

Yeah.

Which part?

And if you can just

read the beginning of that part.
A:

And in the bold area it said “messenger

application header, page 15”.
20

Q:

Yeah.

A:

So then I just say -- and then, you know,

Nikahang said: “how is the material?”

Sorry:

“Now there is a material that had come a few
days ago.
25

I will copy paste it here, a short

review of life of our Iranian lesbian and”....
THE COURT:
down.

Slow down.

Okay?

THE WITNESS:
THE COURT:
30

Mr. Parsi, slow it

Sorry.
Okay.

THE WITNESS:
MR. AMOUZGAR:

A:
Q:

“A short”—
And when you read the
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chats, if I can ask you to please specify who, first read
the name, quote them and then...

5

A:

Oh, I believe that....

Q:

Just so we know....

A:

Yeah.

Q:

Mm-hmm.

A:

And Nikahang said:

User is me.

N-A-K is Nikahang

Kowsar.

“Now there is a material that had come few
10

days ago.

I will copy paste it here.”

And the next line is:
“The short review of life of one of the
Iranian lesbians and pressures she had to
endure.
15

A letter from a lesbian refugee

claimant of her rights, a toy in the hands of
human rights activists”.
And goes on until page 153 before the bold text messenger
application header page 31.

20

Q:

What is this text that has been copy

A:

This is the exact you know, refugee letter

pasted here?

that we discussed.

That it was published on Khodnevis.

I

read it and then said:
25

“Very good, we could publish it.

It was long

but their comments must be said.

Thanks.

Do

you want me to help?”....
THE COURT:

Hold on.

What are you reading

from, Mr. Parsi?
THE WITNESS:
30

THE COURT:
THE WITNESS:

Page 153 after the...
Okay.
...text that it was sent to me.

I read that text.

Then I said:
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“Very good.

We could publish it.

It was

long, but their comments must be said.
Thanks.

Do you want me to help, or would you

take the trouble yourself?

And please take

the trouble of the video of “Kids like

5

Ayzan(ph) as well”.
And Nikahang told me:
“Relax.

I will be broadcast the video, but we

are only capable of uploading one video per
10

homepage.”
The next page I said:
“This Ayzan video is more important and we can
put it in the place of the Luxemburg
marriage”.

15

And then you know, it just continues about this.
Q:

The part about -- the part where you say

“trouble”, just so we understand what that means.

He said

“do you want the job, or would you take the trouble”.

What

does that -- what does that mean.
20

A:

That means you know, publishing, editing

if they want to do anything with it.
receive this email, I just read it.
if there were any grammar.

Because I didn’t
And he -- he basically,

If there were any title or

choosing an image, or actually going to you know, posting
25

and publishing on the website was done by Khodnevis
directly.
Q:

Okay.

And this is -- and -- and you’re

saying that this is the same -- the text is the same as the
letter for refugee?
30

A:

Yes.

If you look at the page 153 under

messenger application header, page 30, at the last it was
signed by Fatemeh(ph), Alanya, Turkey.
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Q:

Mm-hm.

And let’s take a look at Tab 16.

THE COURT:

Hold on Mr. Amouzgar.

Sorry,

where are you going now?
MR. AMOUZGAR:
5

So, this is Your Honour, if you

have questions about the chat....
THE COURT:

No, no.

I’m just wondering where

you’re going.
...we can -- now we’re going to

MR. AMOUZGAR:

look at the “letter from refugee”.
10

THE COURT:

Oh, okay.

MR. AMOUZGAR:
THE WITNESS:

On Khodnevis.
A:

MR. AMOUZGAR:
MR. WANLESS:
15

Q:

Tab 16.

One six?
Yes.

In that in the same volume?

MR. AMOUZGAR:

Yes, same -- same volume.

MR. AMOUZGAR:

Q:

Take a look, please, and

let us know if this is the same document that we -- we were
talking about.

You can just quickly see is this -- is this

the same?
20

A:

No.

It is another message that was

published I think a day or two after that, May 21st, a few
days after that.
Q:

So maybe you’re looking at the wrong.

Sorry, because I don’t have a copy on my desk at the moment.
25

I thought it’s tab 16.

Can I?

I can help you find it.

It’s in the Amended Defence.
MR. WANLESS:

You mean the Amended Defence?

MR. AMOUZGAR:

Yeah.

The first is Amended

Defence, Tab B.
30

THE WITNESS:
MR. AMOUZGAR:

A:
Q:

Yes.
If you can just take a look
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at the logo at the top of that in Farsi first, and tell us
what -- what that....
A:

Yeah.

This is the logo of the Khodnevis.

And then it is like the, you know, sections of the website
5

and the title for the refugee letter with envelope.
it’s a black and white print.

That

But it was a white envelope

with a rainbow flag as a letter inside it.

And then, the

letter was published here.
Q:
10

What is the -- what is the photo above the

-- do you see the photo?

Is that something that you

selected?

15

A:

You mean this one?

Q:

Yes.

A:

No.

Q:

Who selected it?

A:

This one was selected by Khodnevis.

I’m

not sure it was Nikahang himself or not, or maybe his
assistant, or other people who work.
Q:
20

Did you select photos for any of the

publications for that day?
A:

No.

But some people, I remember that some

of them they included their pictures with their articles.
And I remember the -- the reason that I remember -- yeah, I
think it was one of the IT -- articles about IT, that he
25

gave us about bullying in -- in -- online, or this thing
that he gave us or she gave us and picture with her, with
the image.

But the rest no, I usually didn’t choose it.

And the videos that they didn’t have pictures as well.

It

was on YouTube.
30

Q:

What is this letter about?

The letter

A:

Like all other complaints, that you can

from refugee?
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hear it in person as well.
name mentioned here.
areas.

And it’s you know, there’s no

There is a lot of you know, gray

And references that yeah, you might guess who

they’re talking about, if you have knowledge about the
5

incidents.

If you are within the, you know, events.

But I

think for -- for public, it 00 it should be very difficult
to find out you know, what are the figures behind these
names.

And it is just -- it’s a just complain, a chat that

like other things that’s you know, a refugee might say.
10

Imagine that you are a refugee.

You don’t have your support

of your family, you are somehow have to leave all your
belongings, your family, friends you know, pictures, books
everything.

And has to step into exile, and then you are in

Turkey, which is not an LGBT friendly again.
15

language barriers.

There is

And then the lengthy and difficult

refugee time that you have to wait in a Turkish city with no
money and financial resources, and for a couple of years.
And then the only thing that they have as a refugee is a
couple of you know, people who give or lend them hand.
20

Sometimes they invest a lot on these things.

Sometimes you

know, as a person who worked with the refugees for about 15
years, sometimes they have high expectations.
usually they are complaining.

And then,

They always need money.

They

always are in need of money for their shelter, their food,
25

their medications.

And anything happens you know, affect on

their life as well.

One of the thing might not be directly

related to LGBT issues.

Like, a few years ago there were a

bombing, a terrorist attack at Istanbul airport.
indirectly affected all refugee process.
30

That

Because, the

Turkish government invested on the internal issues and all
refugee process you know, delayed.

Refugees have been

complain [sic] that I have to work ten-twelve hours, and the
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normal Turkish labour are being paid in Canadian currency
would say you know, $50.00 a day.

But they, since they are

not allowed to work, they don’t have work permit, for twelve
hours they’re getting paid like $5.00.
5

job.

So, all these are complaints.

And it’s a difficult

And my job as part of -

- no, it’s not technically my job, but as a human being I
always try to just calm them down.
better.

So, we’re going to help you.

difficult days will pass.
10

That everything gets
These you know, these

Because I was refugee myself.

And my refugee life was very difficult, so yours will be as
well.

Just emotionally boost them, in order to be

optimistic and patient.

This you know, when I read this

letter, the first impression that I had was, it’s one of
those you know, emotional and complain letters.
15

not?

And why

They have -- they have to be heard as well.

I have to

learn and when -- when I’m dealing with refugee communities
I have to know what -- what is their critiques.
maybe I don’t see it.
perfect.
20

Maybe --

Maybe I think that everything is

But they have some valid points.

And that was why

I told Nikahang that it’s you know, it’s very good.

There

were -- they need to be heard.
Q:

Do you, when you read this -- do you think

this is a complaint about -- by a refugee about one
particular group...
25

A:

No.

Q:

...or more than one?

A:

It was more than one indeed.

Q:

Would you be able to tell, I know there

are no names mentioned in this, but would you be able to
30

tell who the complaint is about, when you read this?
A:

About the services, about the -- I think
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you know, it’s a long article.

And I believe, you know, if

it wanted to be more effective, the author had to make it
much shorter, that people pay a lot of attention.

Because

when it goes after the third paragraph you know, we live in
5

a society that Twitter is one hundred something characters.
And people are not patient to go every single word.

And

after you know, the first page I said okay, just come on.
But I read it carefully because you know, it’s related
directly to my job and the refugee community.
10

know what’s happening.
different aspect.
rumours.
community.

It’s -- it was -- I think it touched

One of them that there is a lot of

There is a lot of disagreements among LGBT
We are -- our vulnerable community cannot afford

you know, fights between activists.
15

A is bad.

And I had to

Someone said D is bad.

Someone says you know,
So, I think one of the

point was to just move on and help us and focus on your
work, not the disagreements.

And one of the other point was

just to bring attention and having -- I -- I think -- how
should I put it?
20

That sometimes there is something in our

chest that we want to just get it out.

I think these few

pages that the author was like writing everything, in order
to just release, you know, herself from all this stress and
something that it’s stick, you know, in the mind.

And I

think you know, again I think that it should be published.
25

Because if we didn’t publish that one, we intentionally hurt
someone who’s already vulnerable and were in a very bad
state of mind.

This is again my word were censored not only

by the regime, not only by the society, but also from our
own community.
30

But I didn’t want that happen as well.

MR. AMOUZGAR:

I’m going to point your

attention to -- Your Honour, would we be able
to take a two-three-minute break?

Just....
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THE COURT:
break.

Yeah, sure.

We could take a short

And just so you know, time-wise today,

we will finish at 3:45.

The registrar has to

be somewhere else after that.
-- to that time today.

5

So, we’ll go to

So, we’ll take 15

minutes now, come back in 15 minutes.
MR. AMOUZGAR:

Sure.
R E C E S S

...U P O N

R E S U M I N G:

10

THE COURT: Thank you.

EXAMINATION IN-CHIEF BY MR. AMOUZGAR:
Q.

(CONTINUED)

Mr. Parsi we’re looking at the “letter

from refugee” and there’s parts of it that I’d like you
15

to....

had it open.
20

A:

Which Tab again?

Q:

That is Schedule 9 to the Claim.

You just

Do you have the tab?
A:

I closed it.

Q:

Schedule F to the Claiman.

I think it was

Tab B of the Plaintiff’s Materials -- of the defence.
MR. AMOUZGAR:

Corey, do you know where the

English translation of the letter from the
refugee is?
25

MR. WANLESS:
MR. AMOUZGAR:

30

Yes.

MR. WANLESS:

Yeah, it’s at tab F, page 81.

THE WITNESS:

F?

MR. WANLESS:

F.

MR. AMOUZGAR:
THE WITNESS:
here.

In our materials?

F page 81.
A:

There’s -- there’s no pages
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No, it’s the plaintiff’s

MR. AMOUZGAR:
material.
MR. WANLESS:

We have an extra copy if that’s

helpful.
5

MR. AMOUZGAR:

Okay, that must be our copy

then, we don’t have our copy.

Yeah, yeah

that’s our copy.
THE COURT:

Okay.

MR. AMOUZGAR:
10

Q:

Okay.

If we can -- if you

can take a look at the second page of the English
translation where it starts -- the paragraph that starts
with “in these small towns”.
THE WITNESS:
Q:

15

A:

Mm-hmm.

Would you be able to read that paragraph

for the court please?
A:

“In these small towns, for the reason of

not knowing the language and being isolated
from the Turkish community, asylum seekers
usually socialize with each other.
20

During the

time I spent with homosexual asylum seekers, I
figured out that different groups of asylum
seekers, mention different individuals or
groups’ names in Europe or America, who have
established organization for the protection of

25

rights of homosexual refugees or homosexual
and transsexual refugees.

They claim that, by

having resource to these organizations, one
can speed up the process of refugee status.
These organizations also arrange training,
30

psychotherapy and lifestyle courses during the
process, in order to prepare asylum seekers
for settlement in the target country.

In --
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and in other words, they raise awareness by
teaching about our lost rights in Iran.”
Q:

What -- what group is this paragraph

talking about?
A:

5

group.

It’s difficult to say specifically what

It could be our organization as well.

It could be

any organization, or sometimes even you know, individuals
they go to talk to refugees and have these workshops.

If I

want to check the Farsi version again to see if I didn’t
10

miss anything.

Yeah.

They didn’t mention any specific

organization and group.

And I think it’s very general and

it could be anyone.
Q:

If you can take a look at the paragraph

that follows it, and just read us the first three lines, if
15

you can.
A:

“Without making a pre-judgement and only

because I had heard of the name of one of
these organizations and its members who
constantly appeared on Persian television
20

stations abroad

as human rights lawyer and

activists, I decide that to attend their
classes accompanied by a friend.”
Q:

And if you can go to the next page, sorry

two page down.
25

A:

Two page down?

Q:

I think the next page there’s the

reference to: “don’t follow X group”.
can read that, yeah.

Next page, the top paragraph....

THE COURT:
30

You can -- maybe you

Top of page 83 Mr. Parsi.

MR. AMOUZGAR:

Yeah, it starts with:

“books”....
THE COURT:

Yeah.
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THE WITNESS:

A:

MR. AMOUZGAR:

Q:

Mm-hmm.
Can you just read the third

line.
A:
5

“I don’t follow x group protecting

homosexual rights.

Its director is a thief.

Don’t follow that lady who’s not a homosexual
at all.

She is a big liar.

Don’t go to Mr.

X, we have the file of his complaints suing
him for rape.
10

If you contact group or

organization X, US Embassy in Canada will
postpone your refugee application”.
Q:

Okay.

This part is in quotations.

Maybe

-- maybe just the first line where -- where it starts with
“they got involved”, you can read that part too.
15

A:

“They got involved in hate speech to the

best of their ability.

The class went

entirely on backbiting and taking about other
groups and organizations”.
Q:
20

When you read this paragraph, do you think

these parts are about one particular group or different
groups?
A:

Different group, and indeed some part is -

- I felt, you know, I felt that it’s about me as well.
25

Q:

Why did you feel that?

A:

As I said again, there is a lot of always

in last several years, there were always rumours that you
know, circulated, going on that: “Arsham blah blah blah”.
And you know....
30

Q:

What’s “blah blah blah”?

A:

Everything.

Q:

Like what?

A:

Even -- even accusing me of financial

101.
Arsham Parsi - in-Ch.
transparencies.

I remember once I was awarded by

International Gay and Lesbian Human Rights Commission in New
York.

And when I came back someone told me that: “ah, we’ve

heard when you walk in the corridor, all American came and
5

just put money in your pocket”.
Lama is not like that”.
hearing.

And I was like: “Even Dalai

And so, it didn’t happen but people

Because you know, especially financial issues

between Iranian community it’s very -- it’s a first thing to
accuse.
10

And you know, when you’re dealing with vulnerable

people like refugees, because of the state of their emotion
and the state of their life and mind, because they are
living in a very, you know, unique and limbo situation, and
they don’t have -- a lot of them they don’t have you know, a
lot of things to do.

15

They have a lot free time.

know, meet each other.

They hang out.

They you

And they can’t talk

all the time about, you know, refugee application.

So, they

have to talk about someone in order to kill the time and
pass and moving up.

And I knew that I was, you know,

involved in a lot of conversations.
20

Something that I always

make a joke about, that someone you know, approached me and
they said: “Oh, you know I’ve heard something about you”.
And it’s like, “I’ve heard 1,000 of them, so which one have
you heard?”

So, these thing you know, that you know,

lawsuits and those complaints you know, it was about me.
25

Because always you know, there were different rumours that
we took a legal action against Arsham.

Arsham is blah.

Arsham is done.

And when I read that, I was going to say

it’s about me.

But maybe -- maybe I think it’s about me.

Maybe other people doesn’t -- you know. If someone didn’t
30

hear these rumours, maybe they don’t point that to me.

But,

it was just for me a reference that it could be to anyone.
I felt that it’s about me.

But if we bring the author here,
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maybe it’s not at all about me.

Maybe it’s about someone

else that we don’t have knowledge of.
Q:
please?
5

Mm-hm.

Can you go to the next page,

Fourth paragraph that starts with “in any case”.

If you can just read the top three lines.
A:

“In any case, a short while after they

left, a new group arrived in our town.

In the

small homosexual community of our town news
spread that this group was not in a good
10

relation with the previous one.

I remember

that”...
oh, continue?
Q:

You don’t need to but if -- only if you

A:

“I remember that a member of this group

want.
15

was called a thief by the previous group”.
Q:

Okay.

If you go to the next paragraph

where it starts with “one day”.
A:
20

“One day, while I was at the seminar of

the new group, I received a note from one of
the other organizer of the previous program
which gave me goosebumps.
me like criminals.

They were following

The activist’s note read

“don’t bite the hand that feeds you.
25

If you

disclose the material discussed in the free
workshop you attended to the other groups, you
will be liable to persecution.”
and what materials?

What workshop

What he meant that I

should not disclosed to anybody what happened
30

to me and that I was threatened?”
Q:

The part that says, and if you could just
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read the next paragraph and -- and that’s.

If you can just

take a look at the -- at the next paragraph, please.
A:

“I was bewildered.

I could not imagine I

was taking refugee to such individual form
5

that is disciplinary force by siege.
Mobilization is a resistant force, militia
affiliated with Islamic Guard Corps, Islamic
guard cops and Ahmadenijad” A-H-M-A-D-I-N-E-JA-D - “and his followers.

10

I was a toy for them.

I couldn’t believe

I could not believe

they were receiving financial aids from
international organization and groups but
spent it all on hatred and collusion”.
15

Q:

And just the first line of the next

A:

“This bitter experience I had in the very

paragraph.

early months of my stay in Turkey, make me
decide not contact any groups”.
MR. AMOUZGAR:
20

quick point.

Okay.

Your Honour, just a

I was expecting my friend to

have a reply for....
THE COURT:

The re-examination.

MR. AMOUZGAR:

...a re-examination.

And, so

right at this point I have, I am prepared, but
25

I don’t have the cross-references.

So, that’s

why we’re having a little bit of trouble with
locating, navigating through the court
material.
process.
30

And I don’t want to slow down the
So, I had two suggestions to use the

time efficiently.

Suggestion one is: I know

Your Honour may have questions for the
witness.

So

so one option is to have Your
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Honour ask any questions you have for the
witness.

And also, we can read in the

statement from Ali Hamedani into evidence.
Because I don’t want to, I know you said we
5

have probably another 45 minutes...
THE COURT:

Correct.

MR. AMOUZGAR:

...in order to be able to use

that.
THE COURT:
10

Why don’t -- why don’t we use it

to read in the statement that you’ve got.

So,

have a seat Mr. Parsi and you’ll come back
tomorrow.

15

THE WITNESS:

Okay, thank you.

MR. WANLESS:

We do have an objection about

the admissibility of that.
THE COURT:

Oh, okay.

Go ahead.

Where is it

first of all?
MR. AMOUZGAR:

This was delivered to my

friend, but I don’t believe it was filed with
20

the court.
THE COURT:

Okay.

Thank you.

Okay.

What’s

the basis to your objection Mr. Wanless?
MR. WANLESS:

Two.

The first is -- well, to

be clear about what it is, it – it is
25

sometimes been referred to as an affidavit.
It’s not an affidavit.
by anyone.

It wasn’t commissioned

It doesn’t have to be for the

purposes of Small Claims Court in order to be
admissible as a written statement.
30

needs to be signed...
THE COURT:

Right.

It just
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MR. WANLESS:

...and certain information has

to be provided.

And the purpose behind that

Rule is so that -- that when people put
statements to the court, there’s a possibility
5

for the other side if they want to have them
in court and to cross-examine them.

And in

this case no information was provided in order
to contact Mr. Hamedani.
in the UK.
10

And also, he’s based

So, there isn’t -- there’s no

ability for us to cross-examine him on his
statement.
THE COURT:

There I have to correct you.

If

you knew where he was, nowadays we have
videoconferencing in courtroom 302 and we do
15

that all the time now.
MR. WANLESS:

Sure.

would be fine.

And that would be -- that

If -- if that was a

possibility for us, that would be fine.

The

problem is that -- that it isn’t possible
20

based on the statement is before you.

And --

and just one other....
THE COURT:

Well, sorry.

Just because you

don’t know where he is.
MR. WANLESS:
25

We -- well we have no ability to

get him -- get him into court, even by
videoconference.
THE COURT:

I -- I see what you mean.

We -- I

guess this -- you’re suggesting that this
court probably wouldn’t have jurisdiction to
30

summons him even in London or wherever he is.
MR. WANLESS:

No.

And -- and I would submit

that this is an evidence that is being
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forwarded by the defence.
of the Rules.

And they’re aware

They’re also aware of the

ability to -- to....
THE COURT:
5

Don’t the rules require that they

tell you where he is?
MR. WANLESS:

The rules require that specific

information is provided.

And that -- this is

in 18.02.
THE COURT:
10

Right.

MR. WANLESS:

18.02 and then the important bit

is sub three.
THE COURT:
Yeah.

Hold on.

Sorry.

Wrong book.

So they’re supposed to append the name,

telephone number and address for service.
15

MR. WANLESS:
THE COURT:
MR. WANLESS:

Yes.
Right.
And, in addition to that, I

would say in the circumstances given, that
he’s out of jurisdiction, they should also
20

make -- make it possible for us and -- and the
court to hear from him through
videoconference.
THE COURT:
MR. WANLESS:

25

Mm-hmm.
And that was not done.

A

secondary issue with this is, we have concerns
about the -- about whether or not this was
actually signed by Mr. Hamedani as it says
that it was.

The witness that signed, that

sort of co-signed it, that name in -- in Farsi
30

means “imaginary person”.

And I don’t know if

somebody is having fun with the court or what.
But we -- we have had no ability to verify if
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this is a statement that was in fact submitted
by Mr. Hamedani.

And then, third, is we don’t

believe it’s relevant any event.
THE COURT:
5

Sorry, third what?

MR. WANLESS:

We don’t believe it’s relevant

in any event.
THE COURT:

Oh yeah, okay.

MR. WANLESS:

Yeah.

Thank you.

MR. AMOUZGAR:
10

Well.

Your Honour, if I can just

address a few points in that respect.
THE COURT:
reply.

Yeah.

Of course.

Yeah.

You can

Yeah.

MR. AMOUZGAR:

Yeah.

So, if we take a look at

paragraph 13 of this statement at the very
15

end, it mentions that “I only recently agreed
to appear as a witness for Mr. Parsi”.

This

was given to the plaintiff in September of
2017.

The plaintiff in fact did contact Mr.

Hamedani.
20

So, having contact information

isn’t an issue.

We asked Mr. Hamedani if he

had -- actually Mr. Wanless contacted Mr.
Hamedani by email, asking if he had prepared
the statement.

He confirmed.

Both Mr.

Wanless and myself received this letter from
25

BBC’s lawyers just January the 9th.

I was

copied on the same email that was sent to you.
BBC sent this letter...
THE COURT:

Thank you.

MR. AMOUZGAR:
30

...and I’m just going to

quickly read it.

It says “we write further to

your letter dated”, this is addressed to
Klippensteins, to Mr. Wanless.
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“We write further to your letter dated 30th of
November 2017 addressed to Ms. Lodvi(ph).

We

are aware of Mr. Hamedani involvement and the
witness statement provided in your client’s
5

legal action against Mr. Parsi.

In 2014, two

complaints were issued jointly on behalf of
the Iranian Lesbian and Transgender Network
and Justice for Iran in respect of the
production and broadcast of the BBC program
10

“Iran Sex Change Solutions”.

The BBC

responded to both of these complaints on
December 19, 2014 and as such, your client
should already be in possession of the
information sought in your letter of 30th of
15

November from Ms. Lodvi.

Please note that a

copy of this letter will be sent to Ms. – Mr.
Parsi’s legal representatives as stated in our
letter dated -- dated December 7th.

Please

address any further correspondences to this
20

department.”
And that’s BBC litigation department.

So,

they have been in touch....
THE COURT:

It’s somehow bizarre that it would

be signed that way.
25

But yes -- yeah, no, that

it be signed “BBC Litigation” is how it’s
signed.
MR. AMOUZGAR:

I have the email here.

I‘ve

spoken with -- yes
THE COURT:
30

No, no.

I’m just saying it’s such

a -- it’s such a strange.
way they do it in England.

Perhaps, that’s the
I don’t know.
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MR. AMOUZGAR:

Yeah.

I believe the name of

the lawyer is....
THE COURT:
Amouzgar.
5

Doesn’t matter.

I’m just commenting, that’s all.

MR. AMOUZGAR:
us.

It’s okay Mr.

Yeah.

It was sent to both of

So, they have both been in touch.

THE COURT:

Okay.

MR. AMOUZGAR:

About -- and I don’t know what

questions these references to these letter.
10

I

don’t know what information Mr. Wanless was
trying to get.

And in response to him,

they’re telling him “we’ve already addressed
your questions and you received -- your client
received the response to these questions in
15

December 19 of 2014.”

So, I would like to

point out that contact hasn’t been an issue.
In fact they’ve been in contact.

I would like

to point out that the fact that that Ali
Hamedani signed the statement isn’t an issue.
20

Not only it’s been confirmed by him, it’s been
confirmed by their legal representative.

And

-- and I find it quite surprising that my
friend would even suggest that this is not
signed by Mr. Hamedani, after having seen this
25

letter from BBC’s lawyers.

Last, but not

least, I would like to point out that the
plaintiff used the same mechanism to introduce
a statement by, and I forget the -- I don’t
have the name.
30

But at the very outset of the

trial a statement was introduced, read into
evidence by, I believe it’s -- I -- I want to
say Aza(ph) -- but I got to get the name
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right.

It’s very simplilar.

And also the

statement that was part of Mr. -- Ms. Nia
Salimi’s examination.
a sworn statement.
5

Same idea, that was not

In fact, it wasn’t even

clear, is this a letter from the board of
directors or is it -- she didn’t know herself.
So, all I’m saying that similar ways have been
used to introduce documents into evidence.
THE COURT:

10

Okay.

MR. WANLESS:

May I just do a quick

clarification?
THE COURT:

What about -- sorry.

I’m just

going to ask...
MR. WANLESS:
15

THE COURT:

Sure.
...Mr. Amouzgar, what about the

suggestion the witness’ name is fake.

Do you

know anything about that?
MR. AMOUZGAR:
THE COURT:
20

Say that again?

The -- Mr. Wanless suggests that

the witness’s name is....
MR. AMOUZGAR:

That’s an absurd allegation.

Your Honour, if somebody wants to have a fake
name, they wouldn’t call themselves Mr. Fake.
Mr. Wanless is telling me Farsi can be -- so
25

in Farsi we have names that are compounded.
Farsi can be, if you take that Farsi Farad(ph)
is the name.

If you take just “Farsi” out, it

can mean imaginary.

But my submission is, who

in the right mind, if he’s trying to fool the
30

court would say “imaginary”?
BBC statement.

And also in the
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THE COURT:

The BBC letter acknowledges that

they know of this.
MR. AMOUZGAR:

The BBC letter acknowledges and

also says “if you wish to cross-examine him,
5

please our letter to -- to”, sorry “this is
our letter”.

On November 7th we sent a letter

to Mr. Wanless.

And you know Your Honour,

some of the facts unfortunately, because we
don’t expect something like this to be raised
10

in the court, we haven’t printed it.
is a letter.

But this

And maybe we have the printed

copy too, if we can just find it.

This is a

letter to Mr. Wanless dated November 7th.
Sorry, September -- September 7th.
15

It says

“If you wish to cross-examine him, please
contact our office.

The defendant’s witness

Ali Hamedani is unavailable to testify at
trial but has sworn an affidavit and is
available for cross-examination on same.
20

If

you wish to cross-examine him, please contact
our office for -- to arrange a date and time”.
So, it’s just not appropriate to put statement
-- matters that are not supported by facts
before the court.

25

THE COURT:

Okay.

I’m going to let you read

it in Mr. Amouzgar.
MR. AMOUZGAR:
MR. WANLESS:
30

Okay.

Thank you.

If I may, just two points of

clarification.

Just it is -- it is important

for the court.

We did not hear from Mr.

Hamedani.

We sent him an email.

not any response to that.

There was
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THE COURT:

Okay.

MR. WANLESS:

So, we had no confirmation with

him and I stated on the record that my
objection is that I can not challenge his
5

evidence.
THE COURT:

Thank you.
I heard you.

I’m going allow Mr.

Amouzgar to read it in.
MR. AMOUZGAR:
THE COURT:
10

Okay.

Mr. Evans is a better reader.

Why

don’t you let him read it?
MR. AMOUZGAR:

Yes, you can have this.

There

you go.
MR: EVANS:

Appreciate the compliment.

Witness statement of Ali Hamedani:
15

“I, Ali Hamedani of the city of London in the
United Kingdom, make oath and say.

I am a

reporter at BBC World Service and was involved
in the production of a BBC documentary which
featured the party as to this dispute, I refer
20

to heron as the documentary, and as such, I
have knowledge of the following matters.

The

documentary explored the issue of gender
reassignment in Iran and originally aired on
or around November 8th to 9th 2014.
25

The

documentary had several non-Iranian producers,
two directors and two non-Iranian editors.

My

role in the documentary was that of a reporter
and I had little editorial input on what
materials were included in the final
30

documentary that aired.

As a reporter, I

interviewed members of the Iranian LGBT
community and human rights activist.

Shadi
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Amin and Arsham Parsi were two of the human
rights activists that I interviewed for this
documentary.

Once I had completed the

interviews, the material was turned over to
5

the other people working on the documentary to
produce the final cut to be aired on the BBC.
After the documentary aired, Ms. Amin and
Shadi Sadr, Ms. Amin’s partner, engaged in a
vindictive campaign to defame Mr. Parsi and

10

myself.

Shortly after the documentary aired,

Ms. Amin called me and sent me a text message
in which she accused me of giving” - excuse me
Your Honour - “in which she excused [sic] me
of giving Mr. Parsi more air time”...
15

THE COURT:

Accused.

MR: EVANS:

Sorry?

Accused.

“where she accused me of giving Mr. Parsi more
airtime and promoting his views on gender
reassignment in Iran, and downplaying Ms.
20

Amin’s views.

Ms. Sadr also sent me a text

message in which she claimed that her
perceived weakness of the documentary was due
to my sexual orientation and insinuated that I
violated my journalistic ethics.
25

message was extremely homophobic.

Ms. Sadr’s
In addition

to the text messages, Ms. Amin and Ms. Sadr
attacked Mr. Parsi and I through a series of
public social media posts.

They falsely

accused Mr. Parsi of seducing me in order to
30

gain more air time and promote his views at
the expense of Ms. Amin.

These public posts

were intended to defame Mr. Parsi and myself
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by calling into question our ethics.

Ms. Amin

and Ms. Sadr also complained to the BBC.

The

BBC launched an investigation and found no
wrongdoings.
5

Ms. Amin, Ms. Sadr, sorry Ms.

Amin and Ms. Sadr were not satisfied by the
investigation and had made many complaints to
the BBC about myself and Mr. Parsi.

These

complaints were intended to cause harm to my
employment, by calling into question my
10

journalistic ethics.

I have been advised and

I do believe that the contents of these
complaints were the same as those published by
Ms. Amin and Ms. Sadr publicly.

I have been

advised and I do believe that they have
15

expressly accused me of violating my
journalistic ethics and breaching my
employment agreement with the BBC in an
attempt to accuse me -- to cause me
reputational and professional harm.

20

Because Ms. Amin and Ms. Sadr’s groundless and
defamatory complaints, the BBC launched an
investigation into myself and Mr. Parsi.
During the course of the investigation, I was
25

informed that Ms. Amin and Ms. Sadr had
accused Mr. Parsi and I of being a romantic
relationship and that I was taking bribes to
promote his organization, the Iranian Railroad
for Queer Refugees.

30

The BBC concluded that

the complaints were without bases and fact.

I

was advised by several senior managers at the
BBC and I do believe that Ms. Amin and Ms.
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Sadr’s complaints were of an incredibly
personal and vindictive nature.

Neither Ms.

Amin nor Ms. Sadr appeared to have been
satisfied with the BBC’s conclusions.
5

I

believe -- I do believe that because of nature
of the false complaints, it was the intention
of Ms. Amin and Ms. Sadr to defame myself and
Mr. Parsi.

I do believe that the false

complaints were intended to cause actual harm
10

to my employment and actual harm to Mr.
Parsi’s humanitarian activities.

I do believe

that despite the outcome of the BBC
investigation, Ms. Amin and Ms. Sadr’s attacks
have caused actual harm to mine and Mr.
15

Parsi’s reputations.

Ms. Amin and Ms. Sadr’s

complaints were not based in fact.

I do

believe that Ms. Amin and Ms. Sadr were
motivated by what they perceive as a slight or
criticism due to the editorial choices made in
20

the documentary.

I do believe that their

extreme acts were intended as revenge for this
perceived slight.

I have been advised and I

do believe that Ms. Amin and Ms. Sadr have
launched similar campaigns against other well25

known humanitarian activists including Mr.
Ahmed Shaheed, former United Nation’s special
rapporteur on the situation of human rights in
the Islamic Republic of Iran; Reza Moeini
(ph), head of the Afghanistan and Iran section

30

of reporter’s without borders; Hossein Alizade
(ph), the former regional coordinator for
Middle East and North Africa for Outright
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International; Mahsa Vahdat (ph), popular
Iranian fusion musician; as well as a some of
Ms. Amin and Ms. Sadr’s former colleagues.
I’m afraid of the repercussions of speaking
5

out against Ms. Amin and Ms. Sadr and of being
involved in this litigation.

My past

experience with Ms. Amin and Ms. Sadr has
shown me that they react to minor slights with
extreme and vicious attacks.
10

I am concerned

about how they may react if I speak up
publicly against them.

I do believe that Ms.

Amin and Ms. Sadr’s activities are intended to
cause fear and to silence any perceived
criticism against them or their activities.
15

Because of this fearful retaliation by Ms.
Amin and Ms. Sadr, I only recently agreed t
appear as a witness for Mr. Parsi.”
This is signed....
THE COURT:

20

Yes.

And we’ll make that the

witness statement next exhibit.

And Mr.

registrar you can have it for all those
spellings which are in the paragraphs.

And

then the letter from the BBC will be Exhibit
8, I think it is.
25

MR. WANLESS:

To me, Your Honour, to me this

is a broadside attack on the reputation of my
client.

I don’t see how it’s relevant at all

to the issues in this litigation.
objected already.
30

be admitted.

I have

I don’t believe it should

Given that it has been admitted,

my client should have the opportunity to
respond to these attacks.
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THE COURT:

Sure.

MR. WANLESS:

And in particular I note that

there is no supporting documentation.

He says

that there’s all been all sorts of public
5

campaigns, he references actual complaints to
the BBC, and yet none of that has been put
before the court, and my client would like the
opportunity to respond.
THE COURT:

10

Yeah.

Absolutely.

She will have

that opportunity.
MR. WANLESS:
THE COURT:

Okay.
And your points were duly noted.

What weight I give it, if any, you know, it
will be later decided by me, of course during
15

the course of my consideration.

And, as

you’ve made the points that occurred to me
while it was being read to me.
MR. WANLESS:

Okay.

CLERK REGISTRAR:
20

Thank you.

This is not a letter

exhibit?
THE COURT:

No, that’s the affidavit.

not affidavit.
CLERK REGISTRAR:

Well,

It’s a signed statement.
So this will be in the

evidence.
25

THE COURT:
eight?

That’s seven, is it?

Seven.

Or is it

And the BBC letter will be

eight.
EXHIBIT NUMBER 7: Witness statement of Ali
Hamedani – produced and marked
30

EXHIBIT NUMBER 8: Letter from BBC Litigation
Department of January 9, 2018 – produced and
marked

118.
Amintorabi v. Parsi
THE COURT:

All right.

That’s all we can

usefully do today, but we will adjourn until
ten o’clock tomorrow morning.
MR. AMOUZGAR:
5

10

15

20

25

30

Thank you.

Thank you Your Honour.

*****
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FRIDAY JANUARY 12, 2018
THE COURT:

Okay, Mr. Amouzgar.

MR. AMOUZGAR:

Yes, Your Honour, there’s just

a few preliminary matters with respect to
5

yesterday and I believe that the plaintiff
wishes to -- I’m not sure if that’s what was
discussed, but I believe Mr. Wanless said that
they’d like an opportunity to respond to the
BBC statement by Mr. Hamedani.

10

THE COURT:

Yeah.

He’ll have the opportunity

to call evidence in reply.

What is it you

want to do?

15

MR. AMOUZGAR:

Exactly.

So just -- just a few

quick points.

I -- I wanted to point out that

the -- it was put to question whether Mr.
Hamedani had written that statement.

A reply

was sent by Mr. Hamedani to Mr. Wanless.
believe he may not have received it.
sure if that’s the case.
20

I

I’m not

Also, the letter

from BBC was sent to him and we understand
that another letter was sent this morning,
just about half an hour ago.
just -- just to let you know.

So, you know,
I don’t know if

it’s here or there, but if -- if we are going
25

to have the plaintiff provide further
evidence, I think we should deal with it at
length.

One particular document that’s been

now sent by the BBC is the response by the BBC
to the complaints made.
30

My understanding is

that my friend takes the position that that’s
irrelevant and I just wanted to point out that
we are -- we are taking the position that
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that’s similar fact evidence.

With respect to

the portion of our -- of our defence, that
deals with SLAPP, and just to....
THE COURT:
5

You can’t use SLAPP at this stage,

Mr. Amouzgar.

SLAPP has to be dealt with on a

motion once -- either before the defence is
filed or immediately after it’s filed.

I

haven’t looked at the legislation in a while,
but....
10

MR. AMOUZGAR:

We can further look into that

to clarify the...
THE COURT:

Yeah, you can’t use SLAPP at the

end of a case.
MR. AMOUZGAR:
15

THE COURT:

...procedure, but....

SLAPP, Mr. Registrar, is S --

Capital S -- Capital -- they’re all Capitals - S-L-A-P-P.
MR. REGISTRAR:
MR. AMOUZGAR:
20

Thank you.
In any event, maybe in the end

that is going to be the decision when it comes
to the SLAPP part of it.

But because it’s

been pleaded, I think we should be able to
provide evidence of it.
THE COURT:
25

No.

I mean, take a look.

It’s

now in the Courts of Justice Act.
MR. AMOUZGAR:
THE COURT:

Section 137.

Take a look at it there.

You have

to take advantage of that in a very early
stage.
30

MR. AMOUZGAR:
Section 137.1.

We will clarify, but it’s
I -- I haven’t come across

timelines, but we will look into that more
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carefully.
THE COURT:
Okay.

Yeah, they’re in there, yeah.

Did you want to say something, Mr.

Wanless?
5

MR. WANLESS:

I do, yes.

As my strong

position was yesterday, and it remains my
strong position today, anything to do with Mr.
Hamedani, who is not here, and the BBC, that
happened at least a year before this
10

defamatory website was established, has
absolutely nothing to do with this litigation
and we shouldn’t be spending time on it.

You

know, we have a copy of the original BBC
complaint which is directly at odds with what
15

Mr. Hamedani says our client said about him.
In any event, it doesn't matter.

So I really

worry that we’re going to be spending time and
resources and energy looking into events and
facts that have nothing to do with this
20

litigation.
THE COURT:

Well, you know, I have to hear as

much as evidence as appears to have some
relevance to these issues, and that’s what
I’ve -- I’ve done to a large extent.
25

Both of

you, with great respect, have wandered from
what the issues are, in my opinion, but that’s
-- you know -- that’s -- you know -- it’s your
cases and so I must let you do that.

So what

I want to do is get Mr. Parsi’s evidence in,
30

that’s what I want to do.

We can always

debate other issues, you know, on Monday.
MR. AMOUZGAR:

Afterwards.

And just -- this
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is the letter that I referred to yesterday.
It’s the letter that was sent to Mr. Wanless.
MR. WANLESS:
THE COURT:

None of this is relevant.
Yeah.

MR. AMOUZGAR:

5

No, which basically stated,

because he took the position that he hasn’t
had the opportunity to cross-examine Mr....
THE COURT:

And the one -- that’s the one you

read to me.
MR. AMOUZGAR:

10

my computer.

Exactly.

I read it, it was on

Now I have a copy, so I just

wanted to provide a copy to the court.
THE COURT:

Fair enough.

MR. AMOUZGAR:

We’ll mark that...

It specifically says that

you...

15

THE COURT: ...as Exhibit 9.
MR. AMOUZGAR:

...if you -- if you want to

cross-examine him, let us know.
EXHIBIT NUMBER 9:

Faxed letter dated 9/7/17

from the defendants to Mr. Wanless - Produced

20

and Marked.
THE COURT:

Good morning, Mr. Parsi.

Don’t

forget, slowly now.
THE WITNESS:
25

A.

Slow.

Yeah, the reason

because for a lot of times I have to talk to refugees and
wrap everything within ten minutes, so over the last 15
years I....
THE COURT:

I understand, especially when

English is probably not your first language,
30

so....
THE WITNESS:
THE COURT:

A.

Sure.

But just take it slowly

7.
Arsham Parsi - in-Ch.

THE WITNESS:

ARSHAM PARSI:

5

A.

Sure.

PREVIOUSLY SWORN

CONTINUATION OF EXAMINATION IN-CHIEF BY MR. AMOUZGAR:
Q.

So I think we left....

MR. REGISTRAR:

Just a minute, hold it.

need to log this in, sir.
MR. AMOUZGAR:
MR. REGISTRAR:

10

THE COURT:

Sure, no problem.
Thank you.

Yeah.

Okay, thanks.

MR. AMOUZGAR:
15

Give me a second.

All set?

MR. REGISTRAR:
THE COURT:

I

Q.

So, Mr. Parsi, we left off

at the -- we were discussing the letter from the refugee and
your correspondence is with Mr. Kowsar about Khodnevis
publication on International Day Against Homophobia.

If you

can clarify, just so it becomes clear, who sent the letter
from the refugee?
20

Did you send it to Mr. Kowsar, or did Mr.

Kowsar sent it do you?
A.

The author sent it to Mr. Kowsar and Mr.

Kowsar copy/paste the entire text to me and on a Facebook
Messenger.
Q.
25

Okay.

And also with respect to the

publication mechanism, if you can clarify the approval
mechanism.

Who was the person who would approve the

publications at the end?
A.

So, Khodnevis editors and staff and, you

know, administratives [sic].
30

I didn’t have anything in, you

know, approval and publishing and, you know, decision that
when and what time the post has to be up.
Q.

Okay, perfect.

If I can take -- if I can
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take your attention to Defendant’s Brief of Translated
Documents.

5

A.

I don’t have the....

Q.

I will bring it to you in a minute.

Do

you recognize this post?
A.

Yes.

THE COURT:

Sorry, where are we?

MR. AMOUZGAR:
THE COURT:

Three.

MR. AMOUZGAR:

10

Sorry, Tab 3, Defendant’s....

THE WITNESS:

Okay, yeah, okay.

Yes.
A.

Yes, I do.

Q.

Let’s wait for a second so His Honour also

A.

Yeah.

has it.

THE COURT:

15

Okay.

MR. AMOUZGAR:

Q.

And if you can tell me what

post this is?
A.

This is Mrs. [sic] Shadi Amin’s post on

her Facebook that the title is Avoiding Fights with the Pig.
20

Q.

Who did you understand this post to be

A.

Absolutely about me.

Q.

Why would you say that?

A.

Because there were several references --

about?

25

you know -- my name were not mentioned, but there were
several exact references that it’s uniquely belongs to me.
One of them, my relationship, you know, one is my refugee
work and then my relationship with the UNSCR, that it’s very
well-known and well-established.

30

Also about, you know, my

family, my organization and addressing, you know, most of
the rumours that were, you know -- were, you know, about me
on that time as well and also it references as Mr. or Sir,
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that, you know, even if he wants to see there are -- indeed
there are other people who works on a refugee -- LGBT
refugee matters, but I am the only name but there are other,
you know, individual [indiscernible].
5

So, and about, you

know, my sister and my family issues, and so it was all
about me.

And the other reason was that I quickly received

several phone calls from, you know, people, especially, you
know, in Toronto, that they called me and, you know, they
wanted to discuss.
10

They were disappointed about these kind

of language and they basically wanted to, you know, just
calm me down.
Q.

What part of it made you the most upset?

A.

First, that this is, you know, a text from

Ms. Amin, who is much more experienced, and you know, older
15

than me and she should be, you know, kind of, you know,
instructor.

And also the other things, you know, calling me

pig and bringing, you know, my family, calling my
organization, you know, that I have my family’s in the
organization, that I responded that, you know, if you go to
20

CRA, all of them are, you know, public information, you can
see all the directors on our organization.
my family members.

None of them are

And, you know, bringing my activities

and that was quite, you know, all of them was insulting and
disrespectful.
Q.

25

Can I take your attention to Tab 16 of the

Defendant’s Book of Documents?

30

A.

One-six?

Q.

One-six.

A.

Okay.

Q.

It says, The Tale of Stick and the

A.

No.

Thieving Cat.
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Q.

Stick and the Thieving Cat.

A.

No, it’s not, I believe, is it, no?

MR. EVANS:

It’s not in our documents, it’s

in....
MR. AMOUZGAR:

5

Q.

Sorry, it’s Tab 16 of the

plaintiff’s documents, my apologies.

10

A.

Yes.

Q.

Do you recognize this post?

A.

Yes.

I posted it on the same day on my

personal web blog.
Q.

What same day?

A.

The same day that Ms. Amin called me a pig

and other issues and it was my response that, you know -you know, I was angry and I responded that why you’re doing
15

this and, you know, and why you bring my newly wedded
sisters and call her lesbian.

There’s nothing wrong with

being a lesbian, of course, but, you know it’s -- it wasn't
nice way to, you know, approach.

It wasn’t professional.

And then, you know, later I deleted that post because I
20

thought to myself that, you know, it was my personal feeling
and it wasn't professional and I have no -- I shouldn’t put
it -- you know, I just deleted on the, Facebook, and my blog
as well.
MR. REGISTRAR:

25

Mr. Wanless, tell your witness

not to make gestures towards the witness.
MR. AMOUZGAR:

Q.

Was this a reaction to the

-- the pig post?

30

A.

Yes.

Q.

And it was deleted by you or pursuant to a

request by Ms. Amin or someone?
A.

No, I personally deleted it because, as I

said, a couple of people contacted me and they said, you
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know, there’s something happen and if you want to fight -basically the point was it’s tacky of me by, you know,
writing and responding.

I was hurt, it was personal, but I

could ignore it easily, so I decided to delete myself.
Q.

5

If I can take you to Defendant’s Brief of

Documents, Tab 52.
A.

Sorry, I have 1 through 30.

Q.

This is the letter from the article from

Minoo Homily, which was written in defence of Ms. Amin.
10

Have you read this letter, the article?
A.

Yes, when the day that I -- that it was

published.
THE COURT:

I’m sorry, Mr. Parsi, I didn’t

catch that?
THE WITNESS:

15

A.

Yes, the day that it was

published I read it.
THE COURT:

Thank you.

23rd of July, 2015?
THE WITNESS:
20

A.

Which is what, the

Is that when....

Yeah.

Q.

What did you think about it when you read

A.

Because, you know, I knew Ms. Minoo Homily

it?

for several years, and the first time that I met her was in
2005 when I was refugee and we accompanied each other to -25

you know -- to one of the meeting at the ONSCR and I knew
her, that you know, that she spend a lot of years working
with refugees.

I just wanted to contact her to see if there

is any, you know, due diligences, if there is any process in
this because at that time I was investigating myself as well
30

and the entire point of that, you know, conversation was
that, you know, being a professional requires to, you know,
to do our due diligences.

If someone says, you know, this
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person, you know, slapped me in face, we have to say, okay,
what’s happened, what was the situation, was it really
happen or if this was misunderstanding.

Just at least, you

know, ask around and look at it from a larger perspective to
5

make sure what exactly happened.

So in the conversation

that it was right before, I, you know, ask Ms. Homily that
have you contacted anyone, have you asked anyone?

Have you,

you know, have you any other documents as well?
Q.
10

Can we take a look at Tab 53, which is

that conversation?
A.

Yes.

Q.

What was the purpose, main purpose, of

sending this -- of starting this chat with Ms. Homily?
A.
15

It -- just, you know, like I said, that we

have to investigate.
happening.

We have to see what is really

Is it true or not?

the minimum thing.

It is, you know, I think,

Because, you know, I personally, as I

said yesterday, are maybe you know victim is not a proper
word.
20

I get a lot of accusation on a, not even daily basis,

sometimes hourly basis, and I think, you know, we have to,
you know, be the -- you know, the call is sometimes maybe
the legal term is give the benefit of doubt or, you know, at
least have a question in our mind that is it really happen?
Do we really look into it, you know, properly or not?

25

miss something or not?

Did I

And my whole point was that because

a lot of people contacted me on those days and -- and then I
saw Ms. Minoo Homily, who published as no, all of them are
lied, having nickname is -- is, you know, when someone has a
nickname, it means that, you know, or that what they say is
30

wrong because only because of there -- there are no names
and my point was like, no, it’s very common, everyone has a
nickname and I just wanted to know if she has something that
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I don’t, if she has another perspective that I didn’t look
And it’s just, you know, out of respect to contact

into it.

her to see, because I thought that maybe she has something
that I am not aware of.
5

Q.

Uh-hum.

And what did she tell you?

A.

I felt that she somehow were angry at me

because, you know, the first part of the conversation, when
I said, yeah, you know, she -- you know, I said if we look
at it in as I always had the respect for you and I still do.
10

I don’t like....
Q.

Which paragraph?

A.

At the beginning of the chat, paragraph 1

to 3, “Arsham Parsi, I always had a special respect for you,
and I still do.
15

I do not like it when people use others and

they’re courteous to exonerate themselves.”

And then the

next paragraph, Minoo Homily started, “Mr. Parsi, I’m not an
idiot.”

So I never implied that you are an idiot and I said

it is, you know, sometimes, you know, we as a well-known
people, we as a, you know, directors or coordinator of the
20

organization, we have more responsibility to -- when-- when
something we say, it’s public.

A lot of people, you know,

just take it from my word or Ms. Amin’s words or Ms.
Homily’s word.

So, it is -- we have double responsibility

to watch what we say.
Q.

25

That was the only point.

There’s a reference in this conversation

to the U.N., and I’m going to point your -- actually, if you
can just continue reading right after, “Mr. Parsi, I’m not
an idiot.”
A.
30

“I am the one who introduced you to the

U.N. while you were a refugee -- you, a refugee.”

Yeah, Ms.

Homily, I don’t know why, she loves to imply that she was
the person who introduced, because it happened several times
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on the conversation, that she said it to other refugees when
she were in Turkey and I mentioned is part of our
conversation.

I -- I don’t know why, so I thank her as well

and I said, you know, I -- I -- I disagree.
5

You know, I --

I don’t say that, you know, she didn’t do anything, but....
Q.

Can you read that paragraph, just the...

A.

Yeah.

Q.

next -- your response, that line?

A.

Said,

10

Dear Minoo:

I did not say that you’re --

you’re an idiot and did not deny that we
were -- we went to the U.N. together.

I

just wanted to mention that what you say
is true but Mrs. [sic] Amin has engaged

15

in these unconventional behaviour and I
have shared the -- the screenshots of her
offensive and defamatory writings against
me.
20

And I referred to the pig posts.
Q.

When you mentioned previously that you

were receiving complaints, but here you’re saying
unconventional behaviours.
25

What do you mean?

How do you --

I guess this is my question, when you say, “But Ms. Amin has
engaged in these unconventional behaviours”, what do you
mean by that?
A.

You know, after Khodnevis article, that it

was published and the media, you know, shared it and a lot
30

of people were contacted by numerous people, including Ms.
Amin, and it’s they felt that they are being integrated,
they are being investigated and they contacted me.

One of
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those, you know, issues was, you know, they keep asking
them, putting pressure that why you send an article to
Khodnevis?

Why you, you know, created this video?

Arsham paid you or not?
5

Did

And they said no, we did not

receive money, we were just volunteer.

And the response

was, oh, so you just created the documents and Arsham put
his organization logo and he so claim it’s his.

So it was

just poisoning the environment at -- another organization
also called to see, you know, what’s happening, what’s
10

happening, and that was very unfair and these unconventional
was those behaviours.
Q.

You mentioned that you -- you had received

some complaints about Ms. Amin.

Did I understand you

correctly?
15

A.

Yeah.

Q.

Do you know what these complaints were

A.

About a lot of things, you know, talking,

about?

you know, against each other and, you know, as I again
20

mentioned yesterday, it’s happening a lot on different
matters and everyday refugees, you know, complain and they
passed information.

Some of them are accurate, some of them

we know might not be and since Ms. Homily, you know, also
mentioned that I received complaint about you, I responded
25

that I do receive those complaint as well and it doesn't
mean that, you know, I have to act on it and it’s fact, so
it’s a complaint.
Q.

So the main purpose of this post is --

this chat is just encouragement of due diligence?
30

A.

Yes.

Q.

Can we take a look at Tab 12 of

Defendant’s Brief of Translated Documents?

This is a
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translation of a chat between you and Azzar Sarikhani.

Do

you recall this chat?
A.

Yes.

It is -- I spell it A-Z-Z-A-R, the

last name, S-A-R-I-K-H-A-N-I.
5

This is one of the numerous

correspondences from, you know, people inside Iran or
refugees that they shared their experiences with Ms. Amin.
Q.

Can you read the first six lines, please?

A.

Dear Arsh....

MR. WANLESS:
10

Sorry, I’m not sure the

relevance of this.
MR. AMOUZGAR:

We are -- we are taking the

position that our client -- they’re saying
that the chat with Minoo Homily is entirely
defamatory.
15

We are taking the position that

that is not defamatory because our client had
reason to believe that they may be true, and
he had received complaints and that these are
some -- some complaints and it was just a
discussion on a matter of public interest.

20

He

believed that this is something that has been
raised by the community and perhaps we need to
look into it.

He hadn’t made up allegations,

baseless allegations, against Ms. Amin as it
was suggested.
25

All he was saying was that

I’ve -- I’ve also -- because they said -- Ms.
Homily said Mr. Parsi told me that he’s talked
to them and therefore at that point I became
suspicious that he probably knows them.
it’s not them, he must know them.

30

If

So we’re

trying to allude to what talk to them means
because that sounded from the evidence that he
was speaking to Justice4lgbt or who was behind
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it, but it was really a reference to those who
-- who had complaint about certain behaviours.
THE COURT:

Honestly, Mr. Amouzgar, you’ve

just lost me of what the relevance of this
5

material is.
MR. AMOUZGAR:
THE COURT:

So there....

You’re going to have to say that

again because...
MR. AMOUZGAR:
10

No problem.

THE COURT: ...because ...
MR. AMOUZGAR:

So, I’m going....

THE COURT: ...I just don’t understand it.
MR. AMOUZGAR:

Yes.

So, the chat with Ms.

Homily, my understanding was that it had, from
15

the testimony that she gave, she was implying
that it has a number of aspects.

One was the

rape, she said, not -- it must be rape because

20

he also told me.

One was that it’s defamatory

in its entirely.

The other one was that in

that chat Mr. Parsi told Ms. Homily that I
know these people and what we’re trying to
clarify is these people isn’t Justice4lgbt is
some of the people who were complaining.
THE COURT:

25

Okay.

I understand where -- now

where you’re -- you’re going.
MR. AMOUZGAR:
MR. WANLESS:

That’s all we’re trying to say.
We say that the defamatory parts

are that Mr. Parsi said that he investigated
the claims and that they were true.
30

So I

don’t know if the defence is going to be he
states these, not that these things might have
truth, but they actually are true.
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MR. AMOUZGAR:

And our position is that it’s

established in common law and in the Libel and
Slander Act that for a defence of fair comment
when you have a mixture of comment and facts,
5

you need to prove part of the facts and so
long as that part of the facts that are proven
justify the fair comment portion of it, you
don’t -- you’re not required to prove every
single fact.

10

So this will assist with proving

part -- parts of the facts.
THE COURT:

But, for forgive me, isn’t your

client’s position that he didn’t publish any
of the defamatory articles?
MR. AMOUZGAR:
15

THE COURT:

Excuse me?

Your -- your client’s position is

he didn’t publish any of....
MR. AMOUZGAR:

Yes, with respect to that chat

because they’re saying in their pleading they
have that the chat itself is defamatory in its
20

entirety, not the articles.
THE COURT:

I don’t believe there’s an

allegation of defamation.

I mean, I’ll look

in....
MR. AMOUZGAR:
25

Yes, we looked it at, but we

can take another look.
THE COURT:

Have a look at the amended claim.

MR. AMOUZGAR:
MR. WANLESS:

Sure.
And there is, to clarify that we

are claiming that the Facebook posting of
30

itself, of his Facebook message in and of
itself, is defamatory.
MR. AMOUZGAR:

The private message.
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THE COURT:

The -- sorry, which private

message?
MR. AMOUZGAR:
THE COURT:
5

The private message....

With Ms. Homily.

MR. AMOUZGAR:
THE COURT:

Yeah, exactly.

Oh, I see, okay.

MR. AMOUZGAR:

Exactly.

Yes, all right.

Private message with

Ms. Homily.
THE COURT:
10

All right.

All right.

Yeah,

well, you can lead this evidence, yes.
MR. WANLESS:

Well, I would appreciate the

clarification for what -- if it is they’re
trying to establish facts, what facts they’re
trying to establish.
15

THE COURT:

That he -- I think -- I think I

understand from Mr. Amouzgar that he’s just
trying to establish that Mr. Parsi got this
kind of material from people...
MR. AMOUZGAR:
20

Exactly.

THE COURT: ...you know, discussing Ms. Amin.
MR. WANLESS:
THE COURT:

And this is after with -- sorry.
And just so we’re clear also, not

for the proof of the truth of the contents...
MR. AMOUZGAR:
25

Yeah.

THE COURT: ...but just that he got this -this message.
MR. AMOUZGAR:
position.

And, Your Honour, that is our

There are many correspondences and

we are not saying that they’re true because
30

there’s really no reason -- no way for us to
know, we don’t know.

They should be tried in

a court of law to assess their truth.

So,
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really, we’re just introducing them for the
fact that they were sent, that’s it, not -we’re not asking the court to -- to take the
position that these are true.
5

We don’t know,

that’s the reality.
THE COURT:

Right, I couldn't, right.

MR. AMOUZGAR:

Yes.

MR. AMOUZGAR:

Q.

If you can just read the

first six lines, please.
10

A.

...
Honestly, I don’t like to

Dear Arsham:

talk behind someone’s back but my partner
and I, due to a series of problem, could
not participate at one of Shadi Amin’s

15

event in Turkey.

We had confirmed that

they would join the event.

I don’t want

to get into details now because it’s not
important.

From that day, Ms. Amin

insulted and humiliated us in any way

20

that she could and then she attacked and
insulted my parents and family.

I

apologized to her several times that I
could not participate at the event but
Ms. Amin took a grudge against us.

25

Should I continue?
Q.

If you can also -- I don’t want to take

too much of the court’s time.
30

If you can also read the

paragraph that starts with “Honestly, we did not...”
A.

Again, Azak continued,
Honestly, we did not find out why she
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disliked us anyway.

If someone is a

homosexual, he or she could understand
what kind of difficulties a homosexual
has.
5

We confirmed to travel to Turkey

and join the Istanbul Pride Event but
something happened and it was out of our
control.

I even packed my bag and I

explained to her as well and apologized,
but she -- she said that I am a liar.
10

She insulted my family as well.

I told

her that she has no rights to insult and
humiliate my father who has supported and
accepted me for who I am and who is even
paying for renting a unit so I can live
15

with my partner.

I ask her why she

thinks that she can insult my family.

I

advise her that she should learn how to
communicate with others.

I apologized,

but it was out of my control.
20

I told her

that -- that if someone has made a
mistake and has been apologized, it’s
better to accept her apology and not hold
a grudge against it.

A year has passed

from that event and I posted a picture
25

from my birthday party and again she sent
me a Facebook message and insulted and
humiliated my family.

Should I continue?
30

MR. AMOUZGAR:
MR. WANLESS:

It’s okay.
If I can, I still have not heard

anything of why this is relevant to Ms.
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Homily’s Facebook.
THE COURT:

Only relevant to the -- to the

extent, as I understand it, that he got it,
that’s it.
MR. WANLESS:

5

Okay.

MR. AMOUZGAR:

That’s it.

We’re not saying

that it’s true, we don’t know.
THE COURT:

Yeah, yeah.

MR. AMOUZGAR:
10

Q.

In your chat with Ms.

Homily, again, we’re talking about the term “tajavoz”.

What

did you understand tajavoz to mean in that -- in that letter
from -- from the lover, that story?

What -- what did you

mean?
A.
15

My initial reaction was....

THE COURT:

Sorry -- sorry, Mr. Parsi, did you

say a letter from the lover?
MR. AMOUZGAR:
THE COURT:

Yes, the letter....

From -- letter from the refugee,

you mean?
20

MR. AMOUZGAR:
THE COURT:

No, no, no.

Oh.

MR. AMOUZGAR:

There’s a letter from a refugee

and there’s the jilted lover letter...
THE COURT:
25

Oh, yeah, okay.

MR. AMOUZGAR:
THE COURT:

...the one that says....

No, I just wanted to be sure which

one we were talking about.

You jumped --

sorry, not jumped, but you’ve moved on to a
different....
30

MR. AMOUZGAR:
THE COURT:

Yes.

Okay.

MR. AMOUZGAR:

Rape has -- was appeared in
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that letter.

She said um-um -- we can -- if

you want I can....
THE COURT:

No, no, no, I now know what you’re

talking about, yeah.
MR. AMOUZGAR:

5

Yeah, exactly.

My experience

was rape, emotional rape.
MR. AMOUZGAR:

Q.

What did you understand

that?
A.
10

Yeah, at the first, because, you know, I

receive a lot of similar, you know, messages from -- because
I’m dealing with, you know, at least for refugees, you know,
we have more than 1,600 cases and all of them they have the
similar experiences.

They were somehow -- they were raped,

somehow, they were insulted, disrespected, they didn’t
15

understand.

So that was normal things for me because, you

know, something common among a lot of LGBT Iranians.

When I

read the story, my first impression was that someone hurts
and someone is disappointed and probably that person, you
know, felt that cheating’s happened, you know, it....
20

Q.

What -- what happened?

A.

Someone cheated on another person.

So it

was kind of oh, boy, you left me and you are -- how many
people you sleeping with and then you first just told me “I
love you”, right now you don’t love me, this kind of stuff
25

and that was my first expression.

And, you know, even, you

know, for the matter of if someone cheat on someone else and
they’re not be committed to their relationship, it’s a
matter that always we discuss it, you know, even whenever I
go to Turkey, one of our workshops is about our social
30

issues and our personal life, that people usually talk about
these things.

So we had a lot of conversation.

Every

single time that I’m going to Turkey, these issues raised
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that oh, we had an issue in our relationships.
Q.

And what about the translation for the

term “Tajavoz” because you -- I believe that term is used in
the chat.
5

You say the story of Tajavoz -- is -- what’s the

translation for that?
A.

The -- you know, the author clearly said

it was, you know, it was rape, they -- you know, she raped
me, you know, emotion every day, so it wasn't like an actual
rape happened, it was my understanding, because exactly she
10

continued that it’s -- you know, it’s rape to my, you know,
emotions.
Q.

When you say the author, you mean the

author in Farsi used the term rape?
A.
15

In Farsi, it was, like you know, it was --

it was most emotional.

When I read it, I didn’t think it’s

rape as someone without consent, you know, had a sexual
relationship with another one.

It wasn't about consent over

there, and that is why I say it was mostly about, you know,
between -- and issue between two lovers.
20

Q.

Uh-hum.

A.

If someone is raped, you know, the

explanation is totally different that, you know, it was -it should be a situation, an awkward situation, something
that, you know, the consent is not provided.
25

Q.

Let’s take a look at the Amnesty

International letter, and this I believe is in the Amended
Claim, Schedule A.

30

A.

This one?

Q.

And it’s -- just a second.

A.

Okay.

Q.

Have you seen this letter?

A.

Yes, I’ve seen it in the original
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Statement of Claim that was provided to me for the first
time.
MR. REGISTRAR:

Sir, you got to keep your

voice up.
THE WITNESS:

5

A.

I -- I -- I saw this one at

the original Statement of Claim which was provided to me for
the first time.
Q.

What did you think about it when you read

A.

What do you mean, about the email or the

Q.

The content.

A.

It was reporting, you know, to Amnesty

it?
10

content?

about, you know, being -- you know, following the ethic and
15

doesn't first, you know, and warning Amnesty International
to look into, I would call it conflict of interest if
someone has it and some part of the letter, you know -- I
would say it was between a professional [indiscernible] to,
you know, international organization like Amnesty and -- and

20

also it was forwarded -- the first question that I had that
who, how, you know, how it’s here because, you know, I
think, you know -- how should I explain IT?

A first -- I

had a couple of question when I see this one.

The content

was not very, very important for me because everyone can
25

send and -- I’m sure you know Citizenship and Immigration
received a lot of emails, you know, against me and I know
whenever -- I remember -- I give you an example.

I was in

Germany in 2000 and I believe nine and it was after the
Green Movement.
30

I wanted to have a -- I wanted to have a

meeting with one of member of Parliaments.

I posted on my

Facebook that tomorrow we’re going to have a meeting with a
member of Parliament in -- in Germany.

When was I was at
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the Parliament, I received a contact from someone in
Iranian, and his name was Ali, A-L-I, and he was like -- he
worked for another member of MP and he told me what’s
happening, what’s the issue that brings some of the, you
5

know, accusation and it was likes over here to meet, you
know Ms. -- I don’t recall the name and he said all the MPs
received an email that Arsham is working with Islamic regime
of Iran, he’s coming to Parliament and everyone forwarded
that email to Ali, who was Iranian, that what’s happening.

10

So I just posted that, you know, that I’m going to have a
meeting tomorrow and someone had -- you know, it was a
fulltime job to find all the MP email addresses which in one
day I think it was -- it takes a long time.

So sending

these emails against someone that people doesn't like
15

basically against public figures, it’s coming.

I’m sure --

there’s a lot of email were even sent, you know, against
President Trump or Obama, you know, talking about these

20

things, it’s -- it’s coming.

But I didn’t pay a lot of

attention to their contents.

For the important thing for me

was Amnesty International because our organization worked
with Amnesty International.

Amnesty International, as the

name states, they are dealing with the most vulnerable
people.

Like, you know, if someone being, you know,

sentenced to death or execution in Iran or other countries,
25

usually they report it.

And we always, you know, work with

Amnesty International, give them, you know, refugee stories,
their telephone numbers, their address, if they are arrested
in Iran, because we wanted Amnesty to have a third-party
investigation and report it.
30

The first thing that came to

my mind was how come Amnesty International leaked
information outside.

So it’s really the refugee information

that we sent to Amnesty might be accessible to other people
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as well.

Since then I never sent anything to Amnesty

because I don’t know what’s going on.
jeopardize anyone’s in Iran.

I don’t want to

If a letter, true or false, I

don’t care about it, were sent to a head of the Amnesty
5

International media lease and director of media lease in
North Africa, will be here as in evidence, so of course
Iranian regime has a lot of, you know, contacts and spies
and they might have access to Amnesty International
materials, and it was forwarded to them.

10

You know, if you

look at this one, there’s, you know, dash-dash-dash,
original messages, dash-dash-dash.
forwarded and deleted the top part.

It means that someone
It wasn't just someone

printing it, they may forwarded to someone else.
want to accuse anyone.
15

International.

I don’t

I don’t want to -- I respect Amnesty

They have done a lot of good jobs.

I

respect everyone who works at the Amnesty International.
They are great individuals.
accuse anyone.
but why is here?
20

understand.

I just -- I don’t want to

I just wanted to make -- make it very clear,
Why -- you know -- how come?

I just don’t

It’s -- I think, you know, I might ask Amnesty

later that how they can protect their information.
Q.

You mentioned that with respect to the

content of the letter, what’s in -- in -- within it.

Do you

support the content?
A.

25

Yes and no.

No about the, you know,

issues, personal issues, you know, with Ms. Amin and these
things, and, yes, you know, I just support the -- the -- you
know -- the facts that they mentioned Amnesty International
employees should follow the International, you know, Policy
30

and Ethics.

And I think it’s not only I agree with this.

believe everyone in this room or in this, you know, world,
they respect that, it’s a fact.

Not even Amnesty

I
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International, as a lawyer, as a, you know, an organization.
There is something, you know, privacy, confidentiality, and
we shouldn’t release information easily to other person.
And I have to say that, you know, going back in the -- you
5

know, at the beginning I hesitated to provide the
information, like the chat with Ozar and other things
because I didn’t want to give anyone’s name.

So right now

Ozar -- you know, it’s a public record that she send me a
message, and to the best of my knowledge, she’s still in
10

Iran.

But I was under the strict rule in a court order that

I have to produce all my correspondences.

And I don’t know

if -- you know -- it’s a public document, so anyone can go
and find Ozar’s name in these documents and I really don’t
know what’s happened for her.
15

Maybe she get trouble and she

has to seek asylum in the future; I hope not.
Q.

What part of this letter do you not

A.

The part that, you know, Amnesty should

approve?

not affiliate with other organization and it -- because I
20

believe, yes, Amnesty is an organization and it’s really
good to support other small organization, like, you know,
especially LGBTs.

I think it’s very important, not only for

Amnesty, but also for LGBT organization to have a
affiliation with, you know, large respected organization
25

like Human Rights Watch, Amnesty International, it’s really
important.

So I didn’t see the point why they wanted

Amnesty to have a, you know, distance and some of the things
that they mentioned, money laundering, anything, it was just
-- maybe they provided documents and maybe they attach
30

something that we don’t have it, I don’t know.

But for me,

when I read this one I said, okay, so, so what.
Q.

I am going to take your attention to the -
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- your affidavit in support of the Norwich order, and this
was part of the documents that were served -- were provided
to my friend.

Do you have copies?

I can deal with another

issue until Mr. Evans finds a copy.
5

Let’s take a look at

Tab 30 of the Defendant’s Brief of Documents.
A.

Yes.

Q.

And can you -- right after the

translator’s -- be the second page, if you can read -- who
sent this email?
10

A.

Who’s it sent from and who’s it sent to?
The subject of the email is letter from M-

A-H-M-A-Z-F-R-I @gmail.com to my email address on May 18,
one day after the International Day Against Homophobia, in
at Khodnevis and all of those achievements.

I received it

from one of our colleagues and the LGBT activist in Sweden.
15

Her name is Mahnaz, M-A-H-N-A-Z.

Her last name is Ghezllou,

G-H-E-Z-L-L-O-U.
MR. AMOUZGAR:

And before we procced, Your

Honour, I’m not sure if this is something that
we can do.
20

Would this court be able to redact

the names of the third parties in the record,
or I’m not sure how, just because as -- as the
names come up, I keep thinking what
repercussions it can have.

For the purposes

of our defence, we need to use those.
25

But is

there a way for the record itself, at the end,
not to include the names or maybe some sort of
an initial or....
THE COURT:
that.

30

Well, there are two aspects to

Whether physically it can be redacted

is one thing.

But if it was to be done, then

the other aspect is it would have to be only
done by me by a court order.

But I don’t know
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-- the first part is what’s worrying me more.
I mean, who physically is going to do this
redacting?

Not me, I can assure you.

MR. AMOUZGAR:

I haven’t been in a situation

like this, so I don’t know the...

5

THE COURT:

No, neither have I.

MR. AMOUZGAR: ...appropriate mechanism.
THE COURT:

So that’s what -- you know,

puzzling me as I -- as I talk.

I can order

names to be redacted, but then we’d have to

10

talk about how that’s going to be done.
MR. WANLESS:

If I may, there is the open

court principle and if we are going to do
that, that’s a larger issue that we would have
to discuss.

15

THE COURT:

Yeah, yeah, that’s true.

Well, we

could come back to it at some point.

20

email?

MR. AMOUZGAR:

Sure.

MR. AMOUZGAR:

Q.

Okay.

And what is this

What’s the content of this email?
A.

She sent me the email that it is the text

-- this is a story of the jilted lover.
THE COURT:

Sorry, story of what?

THE WITNESS:
25

A.

The Jilted Lover that it was

later published on...
THE COURT:

Oh, oh, yeah.

THE WITNESS:

A.

...justice4lgbt and the, you

know, Purple Bed they named it, I believe.
MR. AMOUZGAR:
30

THE COURT:

I think he said Jilted Lover.

Purple Cover and....

COURT REPORTER:
MR. AMOUZGAR:

Jilted Lover.
Yes.
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Q.

And so she sent me this email and then I

had a telephone conversation with her.

She said that, you

know, she forwarding this email because the author didn’t
want to directly contact me and since she were in contact
5

with her or him, whatever, she decided to forward it to me
that I can read.

And I thought it was in response because

it’s just after the International Day Against Homophobia.

A

lot of people talk about their experiences, about their
difficulties, about their positive moments, negative moments
10

and [indiscernible] wanted to share with -- this with me,
that usually I receive a lot of similar stories on daily
basis.
Q.

Can we -- and is the text exactly the same

as the text of that -- that jilted lover story?
15

A.

I -- you know, when I look it at the Farsi

version, I believe it’s exactly the same, but if I recall it
correctly, maybe I’m wrong, we can refer to the documents,
when it was published on Justice4lgbt, no.
Khodnevis that they references.
20

No, that was

This was the exact same

text as I believe because there were another letter that
later I received, but they mentioned it was published on
Khodnevis, like the refugee letter.

So this one was not

referenced anywhere.
Q.
25

If I can take your attention to Tab 28 of

the Defendant’s Brief.
A.

Yes.

Q.

And just bear with me for a second so I

pull it up as well.
A.
30

Can you please tell us what this is?

This -- you know -- I ask and I respond --

I reply to the email because I was told that the author does
want -- you know, doesn't feel safe to directly contact me
because I -- any reason and I drafted a response and asked
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Mahnaz to forward my response to that individual and I begin
with “thank you” and she responded that, “Thank you, Arsham
Jon, sure.”

So my message was, Arsham Parsi wrote on the

23rd May, 2015, at 6:29.
5

Thank you, Dear Mahnaz, please send this
text to this person on my behalf.

My

unknown friend, I read your letter and I
am deeply sorry.

I apologize to you from

the bottom of my heart.

10

I am sorry to

hesitate -- I’m sorry for these bitter
experiences.

I’m sorry that after many

years of work still I could not do
anything to stop these unjust acts and
oppressions.

15

I ask you to be strong so

we can -- we try to together to avoid
other similar experiences.

I ask you to

write about your other experiences and
ask your friends who have sad experiences
to write as well.

20

I receive your letter

and letters of a few other people and I
forwarded them to a few organization and
groups so they can follow up.
we will help each other.

Together

Love you.

Arsham.

25

Q.

When you say I sent the letter to a few --

to a few other -- sorry, “I forwarded them to a few
organizations and groups so they can follow up”, who did you
30

mean?
A.

As I -- as I before said, I receive a lot

of -- I receive a lot of similar things, you know, people,
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you know, in their relationship they have issues and a lot
of times when I’m in Turkey we discuss this matter and my
point was, you know, still after several years we dealing
with a very simple relationship thing.
5

up, okay, break up and be friend.
know, dislike each other.

If you want to break

You don’t need to, you

The reason, I think it’s an

English expression, is say, you know, my best friends are my
ex-boyfriends.

So just learn from this.

Just be civilized.

If you don’t want to continue your relationship, that’s
10

fine, but just move on.

And -- but they are emotionally,

you know, vulnerable and living in Iran, and also even in
Turkey, they don’t have a lot of like counsellors,
consultors, friends, or community centres, or support groups
that they can go and talk about it.
15

One of the matters that

always I be comment, you know, refugees that I meet or
people that I -- I’m in contact in Iran is to write
everything down.

Why?

Because emotionally when they have

something in their chest, when they write it, or sometimes
some people draw it, you know, a lot of lines, everything,
20

their anger come out and maybe after a couple of times that
they write it, they don’t feel bad anymore.

So I ask that

individual to be calm, just write your experience, you can
send it to me.

I just wanted to build a trust that whenever

you feel that you need to talk to someone, you can call me
25

anytime or you can contact me, like other refugees.

And

there were -- on that period there were a lot of these
issues and even on -- I believe it -- I check it a few days
ago on my Facebook, and I’m not sure if I print that a
screenshot or not, and it was June 2nd, I believe, that in
30

English I posted on my Facebook that we are looking to find
some certified counsellors who are, you know, in Europe or
North America who can volunteer for IRQR, at least for 15
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hours a week.
counsellor.

And the reason was, I’m not a certified

Legally, you know, I cannot give them advice.

However, I receive a lot of these calls.

Sometimes, you

know, I receive a call that I’m going to kill myself.
5

and that person in Iran -- what should I do?

So --

I’m not

trained to, you know, address these, you know, matters
properly.

So I was looking actively to find, you know,

certified counsellors that this is their job and the
profession that I can put them in contact.
10

So far we had a

couple of people in Turkey, that they are Iranian originally
but they are living in Turkey, that I usually put them in
contact with them, that they can -- that they can take that
part in order to have, you know, continuing sessions.

If

there is any requirements to go to the doctors, I have no
15

idea about this one.

By this, I just meant that I wanted

the individual feel that I’m not abandoning you.
whatever I can do.

I’ll do

I will, you know, introduce you to, you

know, proper channels, to just feel good and don’t commit
suicide.
20

Q.

Sorry, just a minute.

If we can take a

look at Plaintiff’s Documents for Trial, Tab 4.
A.

I believe I have from nine here.

Q.

I will bring it to you.

And if we can

take a look at page 147, and this is your Facebook account.
25

A.

Yes.

Q.

And if you can tell us what that is.

A.

I shared the -- the same article, the

purple bed and -- and I post a comment on my Facebook and I
ask people to comment and talk about, you know, these
30

issues, that’s what happened, and it is so sad and just,
you know, to have a conversation with other people who have
the similar experience as.

And, as I said, since we have,
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you know -- you know, in time and real conversation while
I’m in Turkey, and several times we have an online
conversation and it’s just an open -- you know, opening an
avenue for people who feel that they need to talk to
5

someone.
Q.

When you shared this, did you mean that

this was true?
A.

No, I mention if it’s true, it’s so sad

and bitter and several times, you know, whenever I write
10

something, I always, even -- even in my chat with the
individuals who were read the statement from Vancouver
first, I mentioned that I hope that one day we just open up
our eyes and see all of them was just a bad dream because it
was, you know, very difficult time.

15

And still I hope that I

can open my eyes as nothing happened and we’re not here and
there were no, you know, misunderstanding because, again I
mentioned yesterday, and I don’t want to be, you know,
cliché, but we’re not a lot of LGBT activism.

We cannot

afford to losing each other.
Q.

20

If I can -- we found the affidavits for

the Norwich order.

It’s in the Tab 7 of the Plaintiff’s

material.

25

A.

Yes.

Q.

If you can please read paragraph eight,

and first if you can confirm that this is your affidavit.
A.

Yes.

Yes, it is.

Q.

I don’t want to get into the

technicalities of a Norwich order with you, but if you can
just briefly explain what your understanding of Norwich
30

order is.
A.

We requested companies such as Facebook,

Google, and HostGator, and other, you know, companies that
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they were mentioned and involved here to release information
to us to see who they are because actually they transpess
[sic] into our server and we didn’t know who they are and
basically we wanted, we hope, and in order to find out who
5

was the wrongdoer.
Q.

Can you start reading from paragraph

eight, please?
A.

...

Until recently the only evidence that the

10

plaintiff provided me to prove that I was
the owner and operator of the
respondent’s website was a shared
internet protocol address.

I believe

this -- I believe that this evidence was

15

not conclusive since both the web page
that I operate for IRQR and the
respondent’s website are hosted on shared
hosting services provided by HostGator.
Shared hosting allows many computer

20

services to operate with the same
internet protocol address.

25

Q.

Sorry, computer servers.

A.

Yes,

...computer servers to operate with the
same internet protocol address and it’s a
low-cost solution for hosting web pages.
30

For example, there are approximately 582
web pages hosted on HostGator computer
servers that use the same internet
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protocol address as the IRQR webpage.
See attached report as Exhibit C.

Q.
5

If you can continue, please.

I know it

may be difficult, but I think it’s important, so if you can
just read the relevant....
A.

...

I contacted HostGator on several
occasions to obtain assistance.

10

I was

advised by HostGator that the
respondent’s website was not hosted by
me.

However, HostGator was unable to

provide me with evidence sufficient to -to prove that I was not the owner or

15

operator of the website.

HostGator

advised that I would need a court order
to obtain further information.
ten]

[Number

On several occasions, I and my

representatives attempted to set up a

20

conference call and attempt to contact
representatives of HostGator to negotiate
what was required to obtain the necessary
evidence to -- to no avail.

Such

occasions included several phone calls,

25

as well as written correspondence in the
form of letters and emails.

Some

examples are attached as Exhibit D.

30

A.

Eleven.
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On July 7, 2017, the plaintiff delivered
her expert’s report, attached as Exhibit
E, which provided me with new evidence,
“the expert witness” [in quotation].
5

The

expert report indicated that there was
metadata in the software used to run the
respondent’s website which -- which
implicated the website of my
organization.

10

This new evidence was much

stronger than the shared internet
protocol address which I had previously
been provided.

The new evidence also

provided me with information that could
be used to perform a closer review of my
15

recourse.

[Number 12]

On July 10, 2017,

I arranged for my own expert to review
the expert report with myself and my
representatives.

This expert also

reviewed the records kept by HostGator
20

for my computer server for the dates
indicated in the expert report and
looking for specific information
identified in the expert report.

At that

time, the expert was able to identify
25

entries in the records kept by HostGator
for my computer server for the period in
question that suggested that someone may
have installed a folder named [in
quotation] “Justice4lgbt” without my

30

permission and installed WordPress
software in that folder.

This software -

- sorry -- this software and the folder

39.
Arsham Parsi - in-Ch.

has since been removed.

The expert is

continuing to analyze the records kept by
my computer server and HostGator for
further information.

It is my belief

that the respondents may have used this

5

folder, at least temporarily, to host the
respondent’s website.

[Number 13]

Until

the expert made this discovery, I was
unaware that -- unaware and had no reason
to believe that there was any actual

10

connection between myself, my
organization, and the respondents.

The

continuity of the respondent’s website
the respondent’s social media accounts,
as evidenced in the plaintiff’s claim,

15

suggests that the same person, or
persons, who are operating the
respondent’s website and the respondent’s
social media are the same persons who
used my computer server without my

20

authorization.

I do believe that these

persons are one and the same.

Q.
25

If you can continue at paragraph 16, the

header is The Need to Determine the Identity of the
Respondents.
A.

Number 16.

The use of my computer server to host
30

unauthorized information and an
unauthorized website is -- is greatly
worrying.

Some individual either [in
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quotation] “hacked” into my -- computer
server or breached my confidence by
sharing the confidential user name and
password or by improperly using the
confidential user name and password.

5

Because I have no knowledge, control, or
power over the material or accounts at
issue in the defamation action, I’m not
in a position to defend the defamation
action.

10

I require evidence to show that

I’m not the proper parties in the
defamation action and I’m seeking redress
for the damages that I have suffered due
to that unauthorized use of my computer
server and the potential breach of

15

confidence.”

[Number 17]

The persons

who have information sufficient to
identify the respondents are the service
providers who provide services to the
respondent which allow them to operate

20

the respondent’s website and the
respondent’s social media accounts.

I

have no other way of obtaining the
identity of the respondents.
25

Continue?

30

Q.

Yes, please.

A.

Eighteen.

A query of whose database which is store
contact information registered with
internet domains indicates that the
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register of the domain [in quotation]
“justice4lgbt.com” is [in quotation]
“domain.com LLC” attached as Exhibit F.
The person or persons who registered the
domain [in quotation] “justice4lgbt.com”

5

have used a server -- service to hide
their identity.

This service has

replaced the name, address, and telephone
number in the host database of the
individual who owns the domain with the

10

name of the servers which provides
privacy.

However, the register and the

privacy service have the information that
we used to register the domain.
15

Q.

“..that was used”.

A.

Sorry,

...that was used to register the domain,
20

including the internet protocol address
that was used at the time of
registration.

The name and address

provided by the individual registering
the webpage and financial account
25

information used to purchase the service
in May of 2015 and for the renewal of the
domain name in 2016.

[Number 19]

The

same host database query indicates that
the current internet protocol address [in
30

quotation] “justice4lgbt.com” is
192.185.41.204.

This internet protocol

address used host -- uses HostGator name
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services -- servers and points to a
computer server operated by HostGator.
The respondent’s website does not contain
the name, address, or telephone number of
5

the person or persons who operate the
website.

However, HostGator has the

information that was used to register the
domain, including the internet protocol
addresses, the main addresses and
10

telephone provided, as well as financial
information used to pay for the services.
HostGator also has similar information
for the person or persons who have
continued to manage the service.

15

Financial information would assist in
identifying the respondents should they
have used in -- a alias to register their
-- alias to register their account.

As

well, HostGator would have access to any
20

data that is stored on the computer
server used to host the respondent’s
website and would be able to provide
internet protocol addresses that were
used to post the dispute material in the

25

defamation act and the internet protocol
addresses that were used to manage the
computer server.”

[Number 20]

The

respondents relied on email service
provided by the Gmail account [in
30

quotation] justice4lgbt.@gmail.com to
forward the plaintiff’s claim to me on
October 5th, 2015, and to respond to my
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email on July 13, 2017.

I do believe

that the plaintiff in the defamation act
did send the plaintiff’s claim to the
respondent and that the respondents
5

forwarded the plaintiffs claims to me
using that Gmail -- that email address.
Gmail would have access to information
which may identify the respondents,
including any name, address, or telephone

10

number which may be associated with the
account, as well as the internet protocol
address used to send the email and to
upload the file that was attached to the
email and is stored on Google Drive.

15

[Number 21]

The respondents use social

media service provided by Twitter and
Facebook.

The respondents used the

Twitter account [in quotation] @ sign
number -- “@sign Justice4lgbt” and the
20

Facebook page [in quotation]
“justice4lgbt.”

These accounts have been

used to link to material published on the
respondent’s website as particularized in
the plaintiff’s claim.
25

I do believe that

these accounts continue to be operated by
the respondents.

Twitter and Facebook

have information which may identify the
respondents, including any name, address,
telephone number, email address, or
30

addresses, and internet protocol
addresses that were used to post messages
to these accounts on the dates
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particularized in the plaintiff’s claim
in the defamation action.

As well,

Facebook pages may be managed by other
Facebook accounts and these accounts may
5

identify the respondents.

[Number 22]

I

have attempted to contact the respondents
to determine their identities.

I have

reviewed the respondent’s website and the
respondent’s social media account to
10

determine if contact information was
available.

I have attempted to email the

respondents to ask if they were willing
to come forward to defend this matter and
they have to date refused, attached as
15

Exhibit G.

MR. AMOUZGAR:

Signed Arsham Parsi.

Okay.

And this is -- Mr.

Wanless, these are -- I would like to bring a
20

correspondence to the attention of the witness
which shows that this very affidavit, as well
as the application record, was sent to -- to
my friend on July 21st, if I may.
THE COURT:

25

Well, if it’s conceded, you don’t

need to introduce the documents.
MR. AMOUZGAR:

If it’s conceded we don’t

need....
MR. WANLESS:

Yeah, all of this is conceded.

A Norwich order was granted and I think that
30

it would be most useful if we find out the
results of that Norwich order.
THE COURT:

You agree that it was sent to your
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law firm?
MR. WANLESS:
THE COURT:

Yes.
Okay.

MR. AMOUZGAR:
5

Q.

And if you can -- so -- so

that’s the date that was sent is July 21st, 2017, it was
sent to Klippenstein’s.

Mr. Parsi, if you can scroll up --

sorry, I’m on a computer so I’m using scroll.

Actually, if

you can go to paragraph -- give me one minute -- 11.

If you

can just read the dates that the -- that the plaintiff, for
10

the record just to clarify, the date that the plaintiff
delivered the expert’s report.
A.

July 7, 2017.

Q.

Uh-hum.

In paragraph 12, if you can read

the date, for the record, that you, with your own expert,
15

did the investigation.
A.

July 10th, 2017.

Q.

Okay.

A.

Yes, and I -- and also recorded, and I

Did you also call HostGator?

believe that it’s part of the documents, and I called the
20

HostGator technical, you know, department.
past, I submitted a ticket.

You know, in the

Like you know, when there’s a

ticket, you know for the support system, they have an online
service that if there is any issue you can submit a ticket
and one of their, you know, supporters in different levels
25

respond.

So initially I ask them that if ever, you know,

the Justice4lgbt was associated with our website and hosting
and they responded was no, it wasn’t never park in your
domain and etcetera.

So that was at the beginning I was

like, it’s not true, it never was on our website and then
30

when we received the expert witness and we called, you know,
our expert witness that’s, you know, to come and I give him
all the password, everything, to look into it, and it was

46.
Arsham Parsi - in-Ch.

very shocking that, you know, these things happened and -sorry, what was your question?
Q.

Basically -- actually, you can continue,

but my question is with respect to...
5

A.

Yeah, I want to lead to your response.

Q.

...attempts to your --

because I know the

legal part of it you may not know exactly, but your personal
attempts to get information from HostGator.
A.
10

Yeah.

And -- and, you know, and then when

we received our expert witness, you know, confirmed that for
just two days it was hosted on our website, it was very, you
know, shocking and -- and strange.

I had to go through a

lot of, you know, difficulties, financial issues, not only
me, my organization as well because it was an unauthorized
15

access.

And, however -- you know, it’s been, you know,

awhile and I think about it a lot.
arranged to breach it.

They, you know, somehow

Maybe they guessed the password,

because a lot of people had the password and it was, you
know, in one of my affidavit that I mentioned that what was
20

my password.

Because, you know, at the same time a lot of

people have access to that one, so I usually use something
very easy to remember what was that.

So I can say, because

after receiving these documentations, I change my password,
so it was like I-R-Q-R-2014, I-R-Q-R-2015, every year we
25

changed this.

And seems -- and always my position was, you

know, when we say we learn every day, my position was like,
we don’t have anything on our website.

If someone wants to

hack our website, please, because everything that is on our
website is available on our -- we don’t store any refugee
30

documents, we don’t store anything on our server.

It’s all

of them are offline and like always even if Iranian regime
wants our server password, I would give it because they

47.
Arsham Parsi - in-Ch.
don’t find anything over it.

And that time I didn’t know

that maybe they can install something that, you know,
jeopardize my situation later.

It wasn't only about

accessing, you know, the webpages online, maybe they could
5

restore something.

So we decided to seek the Norwich order.

As everyone knows, it is very time-consuming and expensive
as well, to just make sure who did this one.
MR. AMOUZGAR:

I’m going to play a voice

recording that I believe was submitted to the
10

court in form of a DVD.
THE COURT:

It was filed on a CD.

Not that I’ve seen, unless....

MR. AMOUZGAR:

It’s definitely been given to

my friend here.
THE COURT:
15

I’ll have a look.
It’s in the Justice4lgbt

MR. AMOUZGAR:

correspondence brief, Tab 62.
THE COURT:

Oh, the disk is there, or....

MR. AMOUZGAR:
THE COURT:
20

Yes.

Oh, okay.

was separately, so....
MR. AMOUZGAR:
right there.
THE COURT:

We’ve actually placed the CD
It should be -- is it?

Fifty-two?

MR. AMOUZGAR:
25

THE COURT:
DVD.

No, there’s no actual

I mean, I can look in the file.

correspondence.
looks.

Sixty-two.

Sixty-two.

MR. AMOUZGAR:

30

I thought you meant it

That’s the Justice4lgbt
So if I can show you how it

We’ve folded the page like this so

that we could place the DVD within it.

It

should look like -- do you have the
Justice4lgbt Correspondence Brief?

It hasn’t
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been filed as an exhibit.
THE COURT:

Oh, oh, oh, okay, because they’re

a brief of documents, okay.
MR. AMOUZGAR:
5

Well, this is just a brief just

for correspondence with Justice4lgbt.
THE COURT:

Okay, let me see if I can find it.

I don’t see such a brief in the file at the
moment, but why don’t we take the morning
break anyway and see what there is.
10

MR. AMOUZGAR:
THE COURT:

There is.

This folder is all about the

motion materials, so I’m just going to put it
over there.

15

It’s definitely not in there.

don’t see it.

I just don’t see it.

MR. AMOUZGAR:

Big -- big brief.

THE COURT:

I

If it’s that thick, I can pretty

much assure you that it’s not here.
MR. AMOUZGAR:

Because we have an electronic

copy, we could give....
20

THE COURT:

Oh, there it is.

Okay, sorry.

It

was already out.
MR. AMOUZGAR:

The CDs are still there.

That

should be 62.
THE COURT:
25

Yes, Tab 62.

MR. AMOUZGAR:
perfect, great.

It is there, yeah.

And the CD’s there?

Okay,

And if we can file this as --

mark this as an exhibit.
THE COURT:

All right.

This is called a

Justice4lgbt Correspondence Brief.
30

That’ll be

the next exhibit, and then we’ll take the
break.

What’s the next number, Mr. Registrar?

I think it’s ten because nine was the....
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MR. REGISTRAR:

Exhibit nine was the last one

we have -- is ten.
THE COURT:

Yeah, Exhibit 10.

EXHIBIT NUMBER 10:

Justice4lgbt

Correspondence Brief - Produced and Marked.

5

THE COURT:

All right.

MR. REGISTRAR:

Fifteen minutes.

All rise.

Court is in recess.

R E C E S S
10

U P O N

R E S U M I N G :
THE COURT:

There we are.

Mr. AMOUZGAR:

Okay, thank you.

Your Honour, before we proceed,

we would like to file two additional exhibits,
15

copies of which has been provided to my client
-- to my friend here.

These are

correspondences, all the correspondences
between our firm and HostGator and also all of
the correspondences with anyone pertaining to
20

the Norwich order.

And the reason for that is

-- and they’ve been given to Mr. Wanless, but
certain questions are being raised which I
believe point to the -- the allegation that we
didn’t perhaps do our best to get the results
25

out.

So I think these are important for the

court to have a copy of, and it’s the....
THE COURT:

Okay.

MR. WANLESS:
THE COURT:
30

Mr. Wanless, any objection?

Relevance, but not....
Okay.

We’ll mark those as

Exhibits 11 and 12.
MR. REGISTRAR:
MR. AMOUZGAR:

This will be 11, the....
One of them is Norwich
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correspondences.
MR. REGISTRAR:

The other one is HostGator.
Yeah, the Norwich will be 11

and the HostGator will be 12.
MR. AMOUZGAR:
5

Perfect.

EXHIBIT NUMBER 11:

Norwich Order

Correspondence Brief - Produced and Marked.
EXHIBIT NUMBER 12:

HostGator Correspondence

Brief - Produced and Marked.
MR. WANLESS:
10

Sorry, could I get the exhibit

numbers for those exhibits?
MR. REGISTRAR:
THE COURT:

Eleven....

Eleven is -- starts with Norwich

Order Correspondence Brief, the first one is
the 30th of August, Host Gate Illegal, to Mark
15

Evans.

And Exhibit 12 is HostGator

Correspondence Brief beginning with the 6th of
October, I think.
MR. AMOUZGAR:
THE COURT:
20

That’s correct.

Okay.

So we were -- you were

going to play me -- or do you actually have...
MR. AMOUZGAR:

Yes.

THE COURT: ...a transcript of it?
MR. AMOUZGAR:

No, I have a -- I have a

speaker that can play the audio.
25

This is the

Tab 62, I believe it was, of the....
THE COURT:

Yes.

MR. AMOUZGAR:

Yeah, and it’s the telephone

conversation between Mr. Parsi and HosGator,
September 10th, 2017.
30

So if you -- if I can

proceed, I can play it.
THE COURT:

If you’re going to play it, the

Registrar is the most important person who
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needs to hear it, along with the rest of us,
of course, but....
MR. AMOUZGAR:

Yeah, I think it’s loud enough.

Maybe I can start and you can tell me -because we brought a....

5

THE COURT:

Make it close to the microphone.

MR. AMOUZGAR:

If it’s too loud I can lower

it.
...Whereupon an audio recording is played.
MR. AMOUZGAR:

10

Q.

If you can please explain

why you identified yourself as the owner in this telephone
conversation.
A.

Because, you know, it was suggested that I

am the owner and I wanted to see if my name is over there
15

and maybe someone -- you know, it was possible that someone
register it or if, you know, if there’s any contact
information because we use HostGator as well for our
organization.

First of all, it was, you know, the same

hosting company, was kind of, you know, strange for me that
20

it -- I know a lot of websites are HostGator, but first it
was a strange, and then I wanted to see if they have any,
you know, recourse.
they are here.

I wanted to know who they are, even if

Because when you are signing up, you have to

-- because we purchase from HostGator and I know the
25

process.

When you sign up, you have to enter your name,

your credit card, your email address, and they have an
access.

You know, it’s happened if -- if, you know, you

forget your password, they going to send you an email, even
if you don’t have access to email because sometimes this
30

happen, you forget your password and you ended up creating a
new email address.

They have, you know, if they see your

name or, you know, it’s associated with a credit card or
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even a PayPal or something else.

They going to say, yeah, I

see your name here, so they going to have an automatic
verification, just you know, send an ID or change your email
addresses.
5

But -- but I wanted to first make sure that is

my name associated with them, what are telling me where they
are, even if they are here in Toronto.

I just wanted to

investigate to see what’s -- what’s going on.
Q.

What happened after this?

At the end of

the call, there’s a reference to further investigation,
10

looking into it.
A.

What happened?
I remember that they send me an email.

Probably we have a copy of that here.

They ask me to send

me, if I’m not wrong, you know, my -- copy of my ID or
something to verify my name, this information.
15

Q.

And did you provide that to them?

A.

I’m not -- I don’t think so.

Maybe yes, I

don’t remember.
Q.

Did that -- in terms of timeline, do you

know if that was around the time that the Norwich order was
20

provided to them...
A.

Yes, it was....

Q.

...or was it before or after?

A.

I think it was around the time because,

you know, on that -- when I find out that, you know, it’s
25

happening, someone trespass and there is a, you know, link
between HostGators, I just wanted to see what they tell us.
Because, you know, sometimes supports and telephone -- you
know, at the telecom because I’m saying telephone -sometimes they passed information they are not authorized

30

but sometimes, you know, they could say, yeah, I could see
your name here but, you know, I have to confirm your email.
But even they didn’t have my name over there.

I asked them
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that is it in Toronto.

He was like, I can’t tell you where

they are because he didn’t confirm anything.

I just wanted

to basically tricked him to see if, you know, if they can
give me anything that I am associated with that website.
5

He

started to say, no, I don’t have anything with this website,
someone else for sure from the beginning, he just, you know,
disconnect.

10

Q.

Why did you record the conversation?

A.

I wanted to have in evidence that I called

them because, and you know, we had the court order, we had
the, you know, the Norwich order, and I wanted to have this
recording to share it with my, you know, legal
representatives, to the court, and the other side as well.
Q.

15

Without getting into the legal

technicalities, do you know what the HostGator’s response
was to -- to the court order, to the Norwich order?
A.

As -- correct me if I’m wrong, I think

they said that seems HostGator is a U.S. company.

They

cannot, you know, have something with Canadian court order,
20

I believe; they didn’t cooperate.

I think we only heard

back from Google.
Q.

Why didn’t you try to delete

justice4lgbt.com?

25

A.

Delete what?

Q.

Delete the website.

And in the affidavits

that we read, there is the justice4lgbt.com was pointing to
IRQR server for a period of two days.

My question to you

is, are you able to delete the website through IRQR, because
you have access to IRQR?
30

Let’s say today you wanted to log

into IRQR and take justice4lgbt.com down, can you do that?
A.

We find that it was removed in 2017 when

my experts, you know, look into it.

But they....
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MR. REGISTRAR:

Sir, you’ve got to speak a

little louder, please.
THE WITNESS:

A.

We find out that it was

removed in 2000, and you know, I believe, you know, 17, when
5

our expert witness looked at it and it was removed, you
know, even before Justice4lgbt created.
Q.

Sorry, if you can clarify the date you

found out that what was removed and when?
A.
10

We -- when we have the expert witness, but

the website actually was removed in 2015.

So for a period

of two years, we -- we had no idea that it was the case.
And that was why my first, you know, reaction to -- to this
proceed was like it’s nothing to do with me.

I remember

once we were at the, you know, Small Claim Court and one of
15

the line was like, you know, you mention my client, he
didn’t take it seriously and Honourable Judge, you know,
said he had to take.

The reason that I didn’t take it

seriously, I was sure that I didn’t do it and it wasn't
associated with our website.
20

I were able to confirm when

our expert witness looked into it in details and, you know,
as you know, immediately I instructed you to -- to take the
Norwich order and also inform the court and the other party.
Q.

When your expert confirms that in fact for

a period of two days this web -- website pointed to your
25

domain, why did you decide to immediately after share that
with the other party, do you know?
A.

I think it was the right thing to do and -

- and, you know, maybe it helped them as well to -- to see
what exactly happened.
30

Maybe, you know, they didn’t have

this information and, you know, the documents that they have
was, you know, blurry, you know, some reports from different
website, like you know, Frisbee or other thing, but it
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wasn't -- all of them was kind of, I would say, you know,
fishy, or you know, it was online, but that one, you know,
was evidence that my own expert witness confirmed it.

And I

think, you know, even not only as an individual, but as a
5

responsible person, as an executive director of the
organization, it was my responsibility to proceed because I
always have to report to the Board of Directors.

I

immediately informed them that it’s happened because in the
past, you know, the plaintiff’s counsel contacted my Board
10

of Directors and informed them about this one and they had
an internal investigation.

We didn’t find anything about it

and our, you know, the Board of Director responded to
counsel that we are conducting an investigation, but we
didn’t find anything.
15

And as soon as, you know, this

evidence came through, I updated my Board of Director as
well that this was the case and also you and the other
counsel.
Q.

And if we can take a look at the

Justice4lgbt Correspondence Brief, Tab 19.
MR. AMOUZGAR:

20

I believe that’s Exhibit 10,

Your Honour, Tab 19.
MR. AMOUZGAR:

Q.

If you can just take a look

at this email and confirm that this is the email that you
send to the Board of Directors.
A.

25

Yes, this is the, you know, long email

that explained it to my Board of Director in 2016 when they
received a letter from the plaintiff’s counsel about these
issues.

So I went into the details that -- also, you know,

we came up with, you know, different, you know,
30

possibilities that it could be, you know, docked right, and
like you know, for the Frisbees.

It is possible that you

host a domain in your hosting and, you know, they called the
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technical term, I believe they use it park domain or add-on
domain, something like that, and they can park it and it’s,
you know, on the Frisbee’s pages and those online pages it
shows that it’s on the website, but if they don’t provide
5

the main services and those information after a couple of
days it will be removed because they weren’t able to set it
up.

And, you know, in this email I explain it to the Board

of Directors and we -- I shared the Statement of Claim that
I received and a couple of reports that one of my friends
10

helped me as well to put into target or -- and share what’s
happened and what was the stories and we had a, you know,
lengthy time of investigation as well because it was not
only professionally important, but also the Board wanted to
investigate to see what’s going -- what’s really going on.

15

And I find it, you know, kind of damaging as well in my
reputation because I had to explain to the Board of
Directors, who are not Iranians and they don’t know about
the culture of Iranians, that they just talk about each
other, they might, you know, angry at each other.

20

They

accuse each other always because, you know, I believe, you
know, in here people are more, you know, cautious about what
they say.

So for a period of time, you know, we were

investigating, but they couldn't find anything until the
expert came and it was his expertise to find out what
25

exactly happened on that two days.
Q.

And just to confirm, those names

referenced in the first paragraph, Stuart, Paul, Jamie, Moe,
Sarah, these are the Board members?
A.
30

Yes.

When we send an email to

Board@IRQR.net, all of the Board member receive it at the
same time and some of them were -- and also I cc’d my
representative at the time, Ms. Shala McDonald, who was the
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Black Star Legal Service as well, for her information.

5

Q.

That’s your former paralegal?

A.

Former paralegal, yeah.

Q.

Uh-hum.

Okay.

The expert, just to

confirm, the expert that you said you verified that incident
with, is that the Navid Mohaghegh who we were going to call
as our second witness?

10

A.

Yes.

N-A-V-I-D, M-O-H-A-G-H-E-G-H.

Q.

If I can take your attention to Tab 13 of

the Defendant’s Brief of Translated Documents.

This is the

chat between -- Facebook chat between Samira, Zaravarin Par
and Arsham Parsi, and I believe it’s the first written
signed statement that was provided by -- that was marked as
an exhibit by my friend, Mr. Wanless, from Vancouver, I
15

believe.

Do you recall this conversation?
A.

Yes.

Q.

What was the purpose of this conversation?

A.

First, this is the entire chat history

that is started from January 7, 2014 until June 15, 2015.
20

The reason that I mention this one when I heard the
statements from, I believe it was recorded as Najmeh, who is
the same person as Sami Girl.

They mention that I never

contacted this individual before, but, yes, she was actually
initiated the contact in 2014 and it’s here, you know, “Hi,
25

Mr. Parsi.

I’m a lesbian and I am refugee in Turkey.

wanted to ask your help.”

I

In February 19, 2014, again, she

send another message,

Hi.
30

I don’t know if I should hope to get

my answer, Mr. Parsi.

I just have a

quick question which is very important
for me and you are the only one who can
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help.

You had a speech at the U.N. in

2007 which day and month -- month was
that.

5

Please, I just need this one.

Again, another message on the same day, “I mean your first
speech.”

On the 21st, I responded,

Hi Dear Samira.

Thank you for your

message and sorry for my late reply.

You

should first complete our application

10

form and -- on the website so that I can
follow up in the Persian section of the
website in the forms, www.irqr.ca.

15

First, I responded this part because she mentioned that I’m
a lesbian refugee, so I wanted to say if you are a refugee
and you need, you know, assistance you can -- you know, you
have to complete an application form, that we have to have
your information in order to follow up your cases.

20

And then

I responded, “My speech was not in 2007.

It was on October

6, 2006 in Geneva, if you mean that one.

Why?”

replied, “Thank you for replying to my message.
collecting the first of LGBT community.”

And she
I’m

The same day again

she responded,
25

And you were one of the first that had
talked at the U.N., as far as I know, and
I needed this one.

I did not think that

you would reply to my message and those
30

who had at least maybe close work
relationship with you were not aware of
that.
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I responded -- this one is in a bracket, this is a recorded
message on February 28.

Because -- and I’m going to explain

what is it before I read it.

It is an auto, you know, pre-

drafted text that a couple of my assistant and volunteers,
5

you know, they have access to my Facebook as well, because I
receive a lot of messages, emails, on Facebook and Instagram
and I cannot answer all of them.

So we have a pre-drafted

message to send to most, so, you know, they just send it to
everyone that if you need to contact Arsham you have to
10

call, this is the phone number.
message, “Hi.

So, this is a recorded

Thank you for your contact.

Unfortunately, I

cannot respond via Facebook.
MR. REGISTRAR:
THE WITNESS:

Just slow down, please.

A.

Sorry.

15

I thank you for your contact.
Unfortunately, I can’t respond via
Facebook.

Please, if you want to contact

us or if you have question with your -20

about your situation, you should send us
an email.

Email info at irqr.ca,

telephone 001-416-548-4171.

The number

that you can contact via viber (ph) line,
WhatsApp, etcetera, is 001-416-985-7456,
25

Skype ID, irqr.Toronto.

If you want to

add Arsham Parsi on Facebook,
unfortunately since Facebook has limit of
5,000 friend, it is not possible, but you
make like his page and there is a link
30

provided.

If you like to join the

organization Facebook group, you may
click on this link, the link provided.
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If you like to have some information
about refugee process before sending
email, you may click here, which is our Q
& A section.

Thank you.

[Indiscernible]

refugees.

5

And on the same day Samira responded, “Thank you” and we
didn’t have any contact.

I don’t recall if she actually

called me later or not because there’s no way to keep record
10

of all the conversation that I have during the day.
14, 2015, I sent her a message.
have your phone number?

“Hi Dear Samira.

On June
May I

I want to contact you because I

have a series of question that I was told that I should talk
to you.
15

Thank you.”

She quickly responded with her phone

number, “Hi, 778....”
THE COURT:

You don’t need to read that in.

THE WITNESS:

A.

Looking forward to your call.”

Okay.

“This is my number.

And then I believe that I

called her and after my call I sent her the link of
20

justice4lgbt.com.

She responded, “I read all its article

and I’m sorry if it’s true.

I prefer that Shadi remain the

same Shadi in my mind, like other activists.”

And I

responded, “I understand, but I wish we could look and see
it was all a dream.”
25

And she responded, “I’m sorry again

and thank you for your information.”

The reason that -- do

you want to explain the reason that I call and what was the
conversation?

You know, yesterday I mentioned that a lot of

things happen on that, you know, weeks following
International Day Against Homophobia.
30

A lot of -- you know,

for -- that was a crazy weeks or months.

And I talked to a

lot of people and several of them, they referred me, if you
need more information you should contact Samira.

I’m not
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sure if -- because when I receive her real name, her ID
name, I checked over the database.

I’m not sure she even,

you know, applied for a residence, so I didn’t met her in
person at all.
5

And I asked who’s Samira and they said the

one who is in Vancouver right now.

And then I wanted to

talk to her, I didn’t have her phone number, so I said so
what is going on that everyone tell me -- not everyone -- a
lot of people tell me that if you need further information
and details you need to talk to Samira.
10

So, as I said, you

know, it’s very important to do my due diligence,
investigations, and find out what’s happening.

It was

necessary for me to -- to see, you know, what she’s saying.
So I called her and I told her that, you know, this is
something happening.
15

She acknowledged that she knows about

this, you know, website and I, you know, wanted to make sure
that she read all of them, she make sure to, you know, if
it’s true or not, even because everyone told me that you
should talk to Samira.

And I don’t exactly recall that

what’s happening and -- but mainly it was she didn’t support
20

the ideas and for me that was, you know, good because at
least I had -- I had several, you know, correspondence as
with people who say oh, they have -- you know, they have the
bad experience, bad experience.
that she said no, it’s not.

25

At least I have one more

In order to, you know, weight

it and balance it, and then, you know, the message that I
said, you know, I understand that she said she read this one
and we hope that everything is a dream is after our
conversation.
Q.

30

Brief?

Can I take you to Tab 9 of the Plaintiff’s

That’s the statement from Samira or Najmeh.
A.

Yes.

Q.

Uh-hum.
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A.

That I believe it was read a few days....

MR. REGISTRAR:
M-I-R-A?

How do you spell Samira, S-A-

What’s the other one?

MR. AMOUZGAR:

Najmeh, N-A-J-M-E-H and the

last name is Zaravarin Par, Z-A-R-A-V-A-R-I-N

5

space P-A-R.

And I believe this has been

marked as an exhibit.
MR. REGISTRAR:
THE COURT:

Excuse me.

Okay, just ask those two -- they

have to leave their coffee outside.

10

MR. REGISTRAR:

You can’t bring coffee in

here.
UNKNOWN MALE VOICE FROM THE BODY OF THE COURT:
Hello.
MR. REGISTRAR:

15

You can’t bring coffee in

here.
UNKNOWN MALE VOICE FROM THE BODY OF THE COURT:
Oh, sorry.
You’re welcome to come, but not

THE COURT:
with coffee.

20

MR. AMOUZGAR:

Q.

So if we can take a look at

-- do you have -- did you find that -- yeah.

If we can take

a look at the third paragraph, the part where it says, “Mr.
Parsi had never contacted me before.
25

2014.

A.

Yes.

Q.

You -- you read some correspondences from

Was that addressing this point?
A.

Yes, and that’s not accurate because she -

- we had the correspondence that says 2014.
30

Q.

So -- and then next paragraph says, “He

asked if I knew who he was and I said yes.”
A.

Yeah.

In this text, you know, it somehow
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implies that, you know, I called people out of nowhere, that
they surprise, and I have to introduce who -- do you know
who I am, but it’s obviously, you know, she knew who I am
and even, you know, in 2014, she had a, you know, research
5

and wanted to -- she were aware that I had a speech at the
U.N.

She wanted to know the date, so that parts for me was

nice.
Q.

Can you please read paragraph four?

A.

...

10

Mr. Parsi called me approximately five
minutes after I gave him my number.

He

ask if I knew who he was and I said yes.
He said I probably knew why he was
15

calling.

I said I did not.

Mr. Parsi

did then ask me a series of question
about Pride Istanbul and the 6Rang, the
interviews.

I told him I wasn't aware.

He also ask whether I participated in the
20

workshop of my own freewill.

I told him

that I did and that there were no problem
with the workshop so far as I was
concerned.

He then said that there were

other people who participated in the
25

workshop who were unhappy.

I told him I

was not aware of that and I was not in
contact with any of participants.

Mr.

Parsi asked if I was in contact with
Shadi.
30

I told him I had not spoken to

her since I left Turkey.
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Q.

Can you read paragraph five as well?

A.

...

Mr. Parsi then told me he was going to
send a link and asked me to read when we

5

were on the phone because he wanted my
opinion on it.

He then send a link to

justice4lgbt.com.
quickly.

I looked at it

I told him that I was sorry if

this was true, but from my point of view,

10

Shadi is who she is and this doesn't make
any differences.

Q.
15

Were you trying to convince her to believe

the content of justice4lgbt.com?
A.

No, I think it was opposite.

You know, I

think the purpose of the call was to hear what she has to
offer because everyone told me if you need, you know, more
information, you should talk to Samira and I didn’t want to
20

convince her.

You know, I just wanted to know what she --

she’s aware of the situation.
Q.

Paragraph six has a sentence, and I want

to see if you have anything to offer about that.

It says,

“I had the impression that Mr. Parsi had planned the phone
25

call because everything he said sounded very intentional.”
A.

No, that phone call didn’t plan and she

continued, “I don’t know for sure, that I think he might
have been recorded the call.”

No, I didn’t record the call.

If I recorded the call, we would have it right now.
30

Q.

Okay.

Did you ever make any attempts to

contact Justice4lgbt directly after these proceedings in
order to find out what’s -- what’s happening?
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A.

Yes.

I believe it was in 2017, I don’t

know which month, that I -- because, you know, when I wanted
to produce, you know, documents and have information and
basically defend myself, I contacted them and I ask them if
5

they have anything to provide me, because, you know, they
mentioned that we have documents that we can provide in
every single of their -- you know, post on their website.
So I contact them, and I received a lot of -- not a lot, but
a series of correspondences that they received they

10

forwarded to me.
Q.
correspondences.

Okay.

Let’s walk through those

If we can....

MR. WANLESS:

If I may, I have a very strong

objection about the admittance of the emails
15

received through an anonymous source and the
attachments to those emails.

In our view,

they are not in any way admissible and I would
actually like to make argument on their
admissibility.
20

THE COURT:

Okay.

MR. AMOUZGAR:

Your Honour, we are not

offering them for the truth of their content,
merely for the fact that they were sent to Mr.
Parsi.
25

We are not asking the court to take

the position that these -- the content of
these emails are true.

It’s just merely that,

as part of his efforts to try to find out as
much information as possible about
Justice4lgbt, he had -- he contacted the email
30

and obtained information.

Also, I want to

point out that my friend introduced the
Amnesty International letter in a very similar
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way.

It’s not clear, as it was pointed out,

who sent that email because we have the part
that shows original message, someone seems to
have forwarded that.
5

But the part -- that

email has been -- the top part has been
removed.
it.

We can’t see the exact content of

So that’s part of the evidence and we

didn’t object because we understand that the
court will give every evidence the weight that
10

it deserves in the end.

We’re not asking you

to look at this as something that suggests
that whatever Justice4lgbt said is true.
THE COURT:

I mean, on that basis, Mr.

Wanless, I see no objection to it being
15

admitted if it’s not being submitted for the
proof of the truth or contents, it’s just....
MR. WANLESS:

Okay.

But I would -- I’m -- I’m

concerned that there’s -- what are we talking
about?
20

If it’s just that Mr. Parsi received

certain emails, that’s fine.

If we’re talking

about -- started talking about the
attachments, then I don’t even know why we
would look at those.

And, again, if we are

not admitting them for the truth of their
25

contents, they should not be admitted at all,
and so we’ll take it step-by-step.
THE COURT:
step.

Well, yeah, okay, take it step-by-

But, I mean, if things are sent and

received, they are sent and received, that’s
30

all it shows.
MR. WANLESS:
THE COURT:

Well, receipt -- I mean....
Well, receipt, whatever.

I mean,
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I haven’t looked at them, so I don’t know what
they are.
MR. WANLESS:

All right.

MR. AMOUZGAR:

And just to add, we sent the

EML files to my friend because when we

5

disclosed these email correspondences to Mr.
Wanless in the fall of 2017, he wanted to
verify the emails, so he asked us to send the
-- and I forget what EML stands for.

I

believe it’s electronic -- it’s -- it’s the --

10

it’s the actual email so they can see the
metadata and the -- the -- it’s not just a
printout.
THE COURT:

Right.

I know what you mean,

yeah.

15

MR. AMOUZGAR:

Yes.

So that was already

provided to my friend as well.
Just on that point, that doesn’t

MR. WANLESS:

help us at all with the authenticity or the
truth of the contents.

20

THE COURT:

No, no, no, it’s...

MR. AMOUZGAR:

We’re not taking the

position....
THE COURT:

Yeah, it’s just that you had the -

- the metadata that you can find from looking

25

at the information that’s at the top of an
email if the whole thing is disclosed, yeah.
MR. AMOUZGAR:

Q.

If we can take a look at

Tab 17.
30

A.

Which book?

Q.

Of the Justice4lgbt Brief of

Correspondences.
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A.

One-seven?

Q.

One-seven.

And the email looks weird

because that’s -- that’s the -- it contains the metadata.
But if you go to page two of five, you see it says, “I’ve
5

shared an item with you.”

That’s the text.

So we have the

metadata and then in the middle of it, I’m not sure if you
were able to locate it.
A.

Yeah, if you look at page one, two, fourth

page, there is a screenshot of the email.
10

So maybe top --

the first three page is all the headers and information
that’s happened.
Q.

Yes, but among the header....

A.

Yeah, we can see the text here as well if

Your Honour....
15

Q.

In the middle of the metadata.

A.

Yes, here that said start, “Dear, Mr.

Parsi” and in the email it has the same “Dear, Mr. Parsi.”
So there is a fix that they provided to me.

It is -- for

the first time that I received the Statement of Claim, it
20

was from -- if you don’t mind, I’m -- I’m looking at the
screenshot because it’s much easier to read for me.
Q.

No problem.

A.

I receive it from Justice4lgbt --

Justice4lgbt and -- and here it is from their Gmail account.
25

Your Honour, if you want to locate, it’s
Justice4lgbt@gmail.com.

They shared me a Good Drive link

that it was when, you know, they mentioned, “Dear Mr. Parsi,
we have received this.

Sorry to see how these bad people

want to track work which is not related to you at all.
30

Regards, M.”

And then there were a link to open.

So when I

open it, it was their initial Statement of Claim that was
probably send it to them and they send it back to me, and
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the date of the email is October 5th, 2015.
Q.

So this was -- was this before you

received the -- you were served with a hardcopy...

5

time.

A.

Yes.

Q.

...of the claim?

A.

Yeah, I receive it after, you know, a long

So this was the first -- the first time that I’ve

heard, you know, that it’s something, you know, real
happening.
10

15

Q.

If we can take a look at Tab 22...

A.

Uh-hum.

Q.

...of the same brief.

A.

The screenshot of HostGator you mean?

Q.

Yes, that’s correct.

A.

Uh-hum.

Q.

Can you please read these, if you can?

A.

Yeah, this is a ticket that I previously

mentioned that I request a -- you know, I submitted a ticket
at the HostGator opened by Arsham Parsi on July 26th, 2016
20

at 1:11 a.m. and the status....
Q.

If you can read that, please.

A.

Okay.

And it’s from HostGator and -- so

do you want me to read my message because their message is
after me?
25

Q.

Sure.

A.

So first, on July 26, 2016, I sent a

message,

Hi.
30

There is a website [in bracket]

(www.justice4lgbt.com) probably hosted on
HostGator which someone claim it is
slandering her.

She claim that
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justice4lgbt.com used to be hosted on our
account.

In our best of knowledge, we

had not have any associated with
justice4lgbt.com and I’m contacted you -contacting you to do research and confirm

5

that justice4lgbt.com have ever been in
association with our account or not.

Was

it hosted on our account or not or do we
have anything to do with justice4lgbt.com
in the last two years?

10

And they responded two days later, on July 28,

Hi.

The site justice4lgbt.com is pointed

to our -- to one of -- [sorry] to one of

15

our shared hosting packages and with
shared hosting packages site can share
the same IP.

You may log into your C-

panel and check the icons add-on domains
and park domains to see what domains you

20

have on your accounts.

Respectfully,

Michael W., HostGator Compliance Team.

25

Q.

Okay.

If you could take a look at Tab 5

of the same brief.

30

A.

Yes.

Q.

And what is this?

A.

Oh, this is the -- the thing that, you

know, when we hear the recording message, he suggested that
he’s going to contact me.

This is the email that was sent.

“Thank you for contacting us about changing the primary
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email address” and they requested me to provide their
identification and these things in case if they can give me,
you know, further information more than what already sent.

5

10

Q.

Can we take a look at Tab 62?

Sorry, Tab

A.

Five-zero?

Q.

Uh-hum, five-zero, yes.

A.

Okay.

Q.

If you can just give me one minute so I

50.

can pull it up as well.

Explain what is it.

Yeah, you can explain it or you can

read it.
A.

Yeah, I send an email with the subject

request from my email address info@arshamparsi.net to
info@justice4lgbt.com.
15

I bcc one of my counsel, Mr. Mark

Evans, at mareans@lexban.com (ph).

I bcc’d him because I

didn’t want them to find out that I, you know, have cc’d my
counsel in order to scare or anything.

Dear Sir or Madam:
20

I said,

As you know, I am

being sued for defamation by Ms. Shadi
Amin for articles you publish on your
website.

As you know, I have no

involvement with your website and never
have.
25

However, Ms. Shadi Amin has some

evidence which may be fabricated that
your website was hosted by me as a
subdomain of irqr.net.

I cannot disprove

this without incurring significant costs
since my ISP will not disclose to me who
30

owns your URL or hosting unless I obtain
a court order.

Are you willing to

identify yourselves publically and stand
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behind your articles or are you willing
to provide me with evidence that would
prove that I could not be the owner or
operator of your website [question mark]?
Thank you.

5

10

Arsham Parsi.

Q.

If we can take a look at Tab 51.

A.

It is their response.

Q.

If you can read that, please.

A.

My email was on July 9th and on the 13th

So I sent....

they responded.

Dear Mr. Parsi:
your email.
15

Thank you so much for

As you may know, Ms. Soheila

Amintorabi, also known as Shadi Amin, has
a very hostile attitude towards any kind
of criticism.

In the past two years, two

more people have informed us that Ms.
Amintorabi framed them of running
20

Justice4lgbt and filed complaint against
them.

Justice4lgbt has started after a

number of reports published enclosed
forums about Ms. Amin and Ms. Sadegh
misbehaviours and financial faults.
25

We

have decided to launch an open forum
where everybody, including our beloved
LGBT refugee friends, could freely report
any intimidation and assault.
small, I have to bring it up.]

30

[So it’s
We have

designed a platform where user can submit
their reports or email them to us.
made it clear in every single post

We
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[underlined] that the published contents
were fed in by users.

A copy of emails,

submissions, and senders’ identities are
being kept with us and could be handed to
5

legal authorities.

The strategy was our

initial decision to legally stop some of
Ms. Amin’s hostile harassing attitude as
well as promoting transparency in her
activities as a public person who claims
10

to support human rights and freedom.

As

soon as we have launched letters,
especially from her former colleagues and
refugees who were harassed by her -- by
her reporting and that made Ms. Amin to
15

step back.

She would also corrected a

few corrupt financial activities which is
available on public domains.

To be able

to damage control the consequences, she
announced that the website is run by the
20

Islamic regime of Iran to damage her
reputation.

Then she started to

publically blame it on different people
who she accused them of working with the
Islamic regime, including you, Iranian
25

families, Ms. Mahnaz Ghezllou], Iranian
families, Ms. Nadia Zabehi, and other
people.

As an open forum, we have

invited Ms. Amin to engage in their talks
and answer the claims, but she refused.
30

I am very sorry that you’ve been
irrelevantly accused of helping us.
Ms. Amin published the unproven claim

As
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publically in her Facebook in this very
sensitive time that many refugees and
LGBT friends needs you, your time, and
help.

I am afraid we cannot come out as

we are afraid of her aggressive behaviour

5

including physical reactions which she
would shown in the past year in her
fights with others.

We have done nothing

but facilitating an open forum to give a
voice to people who were assaulted their

10

whole lives by the Iranian regime and by
Ms. Amin.

Please let us know if we could

help you in any way with providing you
with documents which do not reveal our
identities, but will help you to prove

15

this very fact that you are not involved
in this project.
hearing from you.

I look forward to
Regards, Dr. Mirmad

Tabandeh.
20

25

Q.

Can you take a look at Tab 24?

A.

Okay.

Q.

Can you please read this one?

A.

It is an email from me to

justice4lgbt@gmail.com, and I should say that I send an
email to info@justicelgbt -- justice4lgbt.com and they
respond was from the Gmail account, so I just respond so
from this correspondence it shows Gmail.
THE COURT:

30

I must be missing the tab.

number is it?
MR. AMOUZGAR:
THE WITNESS:

Twenty-five.
A.

Two-four.

What
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MR. AMOUZGAR:
THE WITNESS:

Sorry, two-four, yes.
A.

Yeah, 24.

Dear Dr. Tabandeh:
5

Ms. Amintorabi has

provided me with evidence which she
intends to use in court that suggested
that your website was at one time hosted
on my web servers without my permission.
This is evidence that suggest that I am

10

involved with -- with your operations,
which you know I’m not and never have
been.

If this evidence is true, then you

have wronged me by trespassing on my
computer server and by doing so you have
15

caused me significant harm.

Please

provide me with any evidence that you may
have that clearly shows that someone
other than myself run Justice4lgbt.

I do

not know what kind of evidence can prove
20

this without disclosing who owns and
operates your website.

Copies of the

invoices for your domain name and your
webhosting would help, but they -- they
would need to show your address and who
25

paid for your site.

Any information that

you may have about other people against
whom she has filed lawsuit and complains
may also be helpful.

Is [in quotation]

“Dr. Mirmad Tabandeh” an ally -- is
30

alias?

In what country do you live?

If

you live in a country other than mine,
your log files from your website may show
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an IP address in that country which would
prove that it is not me who posted your
website.

If you did not illegally host

your website on my server, please provide
5

me with evidence that shows when your web
server was set up, including the IP
address of the server, the hosting
account, and the domain name registration
and information that may prove, this

10

would be useful.

If you did illegally

host your website on my server, please
explain how you managed to do so without
my knowledge or permission.

In your

letter you speak right -- righteously
15

about your actions and nobility or cause.
If you thoroughly believe in what you are
doing, why are you unwilling to publicly
defend yourself and let an innocent
person suffer from what you have done?

20

That is not righteous or noble.
involved with your website.

I’m not

I have no

knowledge of the truth of falsey [sic] of
your claims and I have no evidence one
way or the other to prove that your
25

publications are true.

Even if I did,

the cost of defending your website should
not rest with me, an innocent bystander.
If Ms. Amintorabi, is successful in her
dispute with me, she will have a Canadian
30

court that says that your website is
untrue and slander.

Ms. Amintorabi could

then use such a court order to shut down
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your website.

It is your responsibility,

not mine, to suggest otherwise and to
defend yourself against her claims.

If

I’m forced to defend myself, I will have
to use the best defence available to me

5

that I’m not you.

If that means that I

must find out who you are through other
means and inform Ms. Amintorabi, then I
must do so.

Thank you.

Arsham Parsi.

10

Q.

Can we take a look at Tab 25 -- sorry, 25,

A.

Which tab?

Q.

Twenty-five.

A.

Yes, this is their respond.

yeah.

15

Dear Mr. Parsi:
recent email.

Thank you for your
I’m again sorry that you

are in trouble for what have not been
20

involvement.

As I told you, Ms.

Amintorabi is very infamous for her
background, physical violence and hostile
attitude towards the LGBT community,
although she claims that she is an LGBT
25

rights activist.

Our group, which is

made -- which is made of volunteers, was
very afraid of her hostile reaction.

One

of the member who was in charge of
technical aspect of the forum and was
30

emotionally trouble after what she would
-- she would been through decided to find
out ways to hide her or hide [slash] our
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identity by parking the website on other
organizations using the space without
informing any of us.

The very wrong

before it happened before the launch of
5

the website late May 2015.

The lady

tries to use the IRQR hosting space as
well as some other organizations.

As

soon as I was informed about this
decision, which I again admitted was
10

wrong, she took the website down and
purchase our own cyberspace.

This means

we have never posted any content while
the domain was under IRQR hosting server.
The website was not up and running on the
15

organization server and the very first
website article was published more than a
week after the domain was removed from
your server on 5th of June, 2015.

As I

told you, the nature of our website is an
20

open forum.

All contents were either

received through the online platform or
accessible on public domains and sources,
including Mrs. -- Ms. Amintorabi’s
financial activities.
25

As a proof of the

claim, we are happy to provide you with
as much as we may as you need to be
presented in any court.

Justice4lgbt is

a group of volunteer LGBT individuals who
try to act like a watchdog and build an
30

open conversation about how our fellow
Iranian LGBT activists behave.

We are

based in different countries, including
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USA, Germany, Sweden, Italy, France, and
Turkey.

Ms. Soheila Amintorabi, as a

public figure, cannot exclude herself
from being criticized and we will
continue our activity based on truth,

5

freedom of -- freedom of speech and
expressions.

Regards, Dr. Mirmad

Tabandeh.

10

Q.

Can you please go to Tab 26?

A.

Should I read?

Q.

Yes, please.

A.

...

Thank you for your reply.

15

I’m looking

forward to receive any documents or
information that you mention you are
willing to provide, any communications,
documentation from your hosting to back
your claim.

20

25

Regards, Arsham Parsi.

Q.

And the second page?

A.

The second page?

Q.

That’s the reply from -- if we can go to

A.

Yeah, this is one of the emails that they

Tab 80 -- 27.
forwarded and it’s, you know, the screenshot of their
receipt from justice4lgbt@gamail to my email and it is the
date of the domain that was purchased and it shows that it

30

was paid by Mastercard.
MR. WANLESS:

If I may, this is exactly what

I’m worried about.

We’re going to be going
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through a lot of documents that the most Mr.
Parsi can say is that he received them.

I

mean, the contents of them, there’s no way for
this court...
5

THE COURT:

Right.

MR. WANLESS:

...to make any assessment on

that one way or the other because the source
is fundamentally not only anonymous, but if we
take it at face value about who this person
10

is, they have strong dislike of my client.
They are -- they’ve purposely set up a website
which is anonymous.

They hacked into somebody

else’s website and now they’re providing a
bunch of documents which are to be used in -15

in court.
THE COURT:

And it doesn't assist me at all,

to be perfectly frank.
MR. WANLESS:
THE COURT:
20

all.

Thank you.
Except that they were sent, that’s

That’s all it does.

MR. AMOUZGAR:

And that’s it.

We’re -- we’re

just using them for the fact that they were
sent, not the content.

We are not taking the

position that they....
25

MR. WANLESS:

Have gone.

MR. AMOUZGAR:

True.

MR. AMOUZGAR:

Q.

And, also, if I can --

sorry, Tab 28.
MR. AMOUZGAR:
30

And there isn’t -- I know that

it may sound like a lot but there’s only four
or five more -- a couple more correspondences.
I think, Your Honour, it’s important to just
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go through them and they’re events that are
important.
THE WITNESS:

A.

In this email, they send a

Who Is data confirmation and they added a text.
5

Most of the

emails they don’t have, you know, the text on top and before
the actual email.

Dear Arsham:

We are sorry to hear that

you are in trouble for what you’ve not
committed with.

10

To show our goodwill and

as a sign of our transparency and -- and
resistance against what is happening to
our LGBT friends, here is our
registration details based on Who Is and
it’s all data information.

15

Q.

Can we go the Tab 28, I believe is what we

were reading just now, 29?
A.
20

and two.

They send me two attachments, received one

“Dear Mr. Parsi:

Attached is our domains purchase

and maintenance receipt.”
Q.

And if we can take a look at -- do you see

the attachments?
A.

No.

MR. WANLESS:

25

I think all the court needs to

know is that there were attachments to it.
MR. AMOUZGAR:
on.

30

Q.

Yeah, okay, so we can move

If we can take a look at Tab 4.
A.

Four?

Q.

Yes.

A.

The same book?

Q.

Yes.
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A.

Again, the title of the email is “Proof”

and they have two attachment, one of them is Year 1, of them
Year 3.

Dear Arsham:

5

teamwork.

As I told you, this is a

We have managed to have many

volunteers around the world and each of
us took one responsibility.

Here are our

invoices showing our address as a proof
that we are not supported by the IRA

10

[which is stand by Irania -- Iranian, the
Public of Iran.]”

And it shows two

HostGator invoices, from the first year
and the second year.
15

Q.

Can you also take a look at Tab 52?

THE COURT:

Five-two did you say?

MR. AMOUZGAR:
THE WITNESS:

Yes.
A.

My email to Justice4lgbt,

20

Dear Dr. Tabandeh:

Thank you so much for

sending me those attachment earlier this
month.

[One] In one of your

correspondences you mention that there
25

are a few other people that Ms. Shadi
Amin accused them of running the
Justice4lgbt website.

Do you have any

details about this matter or any
correspondences?
30

[Number two] Also you

mentioned that there were some
conversations among closed forum about
Ms. Shadi Amin and it is possible to have
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those correspondences?

[Number three]

You mention Ms. Mahnaz Ghezllou and Nadia
Zabehi [and in quotation] “others”.

Do

you have any specific information about
5

the other individuals?

[Number four] The

most important issue that I am very
disturbed by is that one of your team
member trespass IRQR hosting as you
mention.
10

I know that it was for short

period of time and you advised her to
remove all materials as soon as possible.
But I was wondering how this happened,
how she was able to log in, what exactly
she wanted to do.

15

Why IRQI?

Why without my permission?

MR. REGISTRAR:

Why IRQR?
Why....

You have to slow down a bit,

please.
20

THE WITNESS:

Why IRQR?

A.

Sorry.

Why without my permission?

Why you did not contact me and ask for
help?
25

[Number five] You also mentioned

that she attempted to do the same thing
to other websites.

Do you have the list

of those websites?

And, last, out of

curiosity, why you are helping me and how
should I prove that you are real if they
30

accuse me of corresponding with myself
and they raise this matter before?
Regards, Arsham Parsi.
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Q.

Can you also read 53, Tab 53?

A.

It is their response,

Dear Mr. Parsi, thank you so much for
5

your email.

Again, I am so sorry that

you are in trouble for what you have not
been involved in at all.

We have been

told that a few people, including Ms.
Mahboubeh Abbas Gholizadeh, [M-A-H-B-O-U10

B-E-H

A-B-B-A-S

G-H-O-L-I-Z-A-D-E-H [in

parenthesis] is feminist.

Ms. Nadia

Zabehi [in parenthesis] is activist and
Ms. Mahnaz Ghezllou, a few former
refugees among them, a few who returned
15

to Iran, were accused of operating the
website.

We know that both Ms. Zabehi

and Ghezllou were officially served.
Despite all of these behind the scene
activities, Ms. Shadi Amin and Ms. Shardi
20

[indiscernible] were and still are
accusing the Iranian regime so-called
cyber army as well as the revolutionary
God-related organizations to be behind
their whole activity and other criticizes

25

against their work.

They have launched a

campaign to see this page in a link form
and wrote a few article in Persian
mainstream website.

As I wrote you

before, I am so sorry for what a member
30

of our volunteers did.

I mentioned

before, the member was desperate to hide
our identity and was [in parenthesis] and

85.
Arsham Parsi - in-Ch.

still is scared of Ms. Soheila Amintorabi
aggressive reaction.

She tried to frame

others to hide our operation.
to that person recently.
5

I talked

I was told that

hacking into your website was not that
difficult.

I was told by the person that

the password was not difficult to be
guessed and it took only a few minutes to
pass the security wall and get it in -10

get in to the hosting domain.

As I have

informed you previously, as soon as I
understood about the act of using your
digital space, I have told the person to
remove the website from the IRQR’s host.
15

As I have written to you in our previous
correspondences, Justice4lgbt website was
not operating from your website and was
not even launched during those two days
which was parked on your hosting.

20

Mr. Parsi:

Dear

We are not saying your

organization is perfect.

We publicly

criticized some of your activities
before, but that does not mean that we
don’t appreciate your hard works and it
25

is impact.

Some of our volunteers were

benefitted from your services while they
were refugee in Turkey.

I am so sorry

that you are in a hand -- in hard
situation and we know how difficult it is
30

to deal with Ms. Amintorabi.

I can

understand that the situation could make
you datost (ph) and overtunist (ph).

I

86.
Arsham Parsi - in-Ch.

talk to our volunteers and see if we can
arrange a video [slash] audio
conversation with you so at least you can
see it is real people behind the website
and not Iranian regime cyber army.

5

Regards, Dr. Mirmad Tabandeh.

10

Q.

Was that video conversation ever arranged?

A.

No.

They -- later on, you know, I asked

them and they said I’m going to go back and let you know,
but it never happened.
Q.

So you....
Okay, we’re going to take the

THE COURT:

lunch break now, Mr. Amouzgar.

Thank you.

Two o’clock.

15

MR. REGISTRAR:

All rise.

Court will be in

recess until two o’clock.

R E C E S S
20

U P O N

R E S U M I N G :
MR. AMOUZGAR:

May I start?

MR. REGISTRAR:
MR. AMOUZGAR:
25

Q.

Mr. Parsi, if I can direct

you to Tab 26 of the Defendant’s Brief of Translated
documents.

30

Yeah.

I believe you have it...
A.

Yes.

Q.

...in front of you.

A.

Yes.

MR. WANLESS:

Sorry, was this the

Correspondence Brief?
MR. AMOUZGAR:

Yes, Defendant’s Brief of
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Translated documents.
MR. WANLESS:

5

Oh, translated.

MR. AMOUZGAR:

Yeah, Tab 26.

MR. AMOUZGAR:

Q.

And if you can just tell us

what this is.
A.

This is one of the emails that was

forwarded to me, and from Justice4lgbt, and they forwarded
an email from Zobaleh, Z-O-B-A-L-E-H @gamail.com and this is
the exact text of the, you know, refugee letter but they add
10

one more line on top that they mention, “Hi, I send this
letter to Khodnevis and they have publish is.”

And then

they copied -- basically copy paste it.
THE COURT:

Sorry, Mr. Parsi, start again with

who this is from and what’s the top part?
This is....

15

THE WITNESS:

A.

On the top section they

forwarded a message, subject forward, the name is Shadi,
from....
THE COURT:

Shadi forwarded this....

THE WITNESS:

20

THE COURT:

A.

No, the title was Shadi.

Oh, the subject.

THE WITNESS:

A.

It is from Justice4lgbt to

me and....
THE COURT:
25

From Justice -- oh, to you.

THE WITNESS:
THE COURT:

A.

Yes.

I see, on this....

THE WITNESS:

A.

They forwarded -- it’s one

of the four emails that they forwarded to me.
THE COURT:
30

On the 7th of September?

THE WITNESS:

A.

Yes, 2017.

But the actual

letter was sent on June 3rd, 2015.
MR. WANLESS:

Oh, it’s what it says.

Again,
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this is yet another email that we have no way
to verify any of the contents of.
THE COURT:

In the same train, I got....

MR. AMOUZGAR:

Yes.

And, Your Honour, we’re

not going to change our position with that

5

respect.

We’re not saying that these are true

because we have no way of knowing.
THE COURT:

No, no, I understand, yeah.

MR. AMOUZGAR:

I’m just trying to understand who

THE COURT:

10

We don’t know.

is from who to whom, okay, that’s all.
MR. AMOUZGAR:
THE COURT:

Exactly, yeah.

So they are forwarding on a -- an

email originally from June the 3rd, 2015.
THE WITNESS:

15

A.

Yes, from Zobaleh@gmail.com2

from Justice4lgbt and they forwarded it to me 1n September
2017.
THE COURT:

I got it.

THE WITNESS:
20

the refugee letter.

A.

Yeah, all right.

And it says the eclectics of

The only difference is the first line,

“Hi, I sent this letter to Khodnevis and they have published
it.”

And then they start by, “I don’t know” and etcetera.
Q.

So the part that starts with, “I don’t

know”, that’s from the text of the article?
25

A.

Yes.

Q.

Okay.

And if we can take a look at the

Schedule F of the amended claim, and I believe it would be
Schedule F.

And is that -- that’s the publication on

Justice for -- if you can just read the date that this was
30

published.
A.

It is the same letter that Justice4lgbt

received on June 3rd, and on the website, it’s published on
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June 5th, 2015.
MR. WANLESS:

Again, I mean, this is being

stated as if it’s established as a fact that
it was sent on June 3rd.
THE COURT:

5

Right.

MR. AMOUZGAR:

Q.

We don’t know that.

Got you, okay.
If you can go to Tab 29 of

the Defendant’s Brief of Translated Documents.

10

A.

Twenty-nine?

Q.

Yes.

A.

Yes.

Q.

If you can tell us what this is.

A.

This is again one of those emails that was

forwarded to me on September 2007 from Justice4lgbt to my
email and they forwarded an email that was sent from Sara,
15

S-A-R-A, Loghmani, L-O-G-H-M-A-N-I, and the email address is
sara.loghmani@mail.com on June 7, 2015.

Subject is “Report”

and it seems the exact text of the jilted lover or the
purple bed story.
Q.
20

If I can take you to Schedule H of the

Statement of Claim.
A.

Yes.

Q.

And if you can just -- that should be the

A.

Yes, this is the same one...

Q.

If you can just read the date that was....

A.

...and the date is June -- June 8th, 2015.

Q.

And that’s the date it was published on

A.

Yes.

Q.

If I can take you to Tab 38 of the

same....

25

Justice4lgbt?

30

Defendant’s Brief of Translated Documents.
THE COURT:

Hold on, hold on, sorry, just
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catching up to you.
MR. AMOUZGAR:

5

Q.

Yes, sorry.
Tab 38...

A.

Yes.

Q.

...of the Defendant’s Brief of Translated

A.

Uh-hum.

Documents.

THE COURT:

Mr. Wanless, just so we know, you

don’t need to stand up for each time.

I

understand you’re making the same objection.
10

All right?
MR. WANLESS:

Thank you.

THE WITNESS:

A.

And this was another email

that was sent to them from Haghighat, H-A-G-H-I-G-H-A-T,
Irani, I-R-A-N-I and the email haghighat123@gmail.com on
15

September, June, 2015, which is -- it seems it’s a....
Q.

Sorry, you said September, June, 2015.

A.

Sorry, June 9th, 2015.

And it seems that

it’s the article in regards of the Wikipedia.
Q.
20

Okay.

If I can take you to Tab 37 of the

Defendant’s Brief of Translated Documents.
A.

And this is the article that was published

on Justice4lgbt on June 10th, 2015.
Q.

If I can take you to Tab....

THE COURT:
25

Sorry everybody’s going a bit fast

for me.
MR. AMOUZGAR:
THE COURT:

Tab -- Tab 37 is the same article?

THE WITNESS:

A.

MR. AMOUZGAR:
30

THE COURT:

That was published.

Published on June 10th.

June 10th?

THE WITNESS:
THE COURT:

Sorry.

A.

Okay.

2015.
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MR. AMOUZGAR:

Q.

If I can take you to Tab 43

of the Defendant’s Brief of Translated Documents.
A.
forwarded to me.
5

This is again another email that’s
The original sender was Reyhane, R-E-Y-H-

A-N-E, Mohammad, M-O-H-A-M-M-A-D, and the email reyhane.m -I believe it should be underlined M underlined
19991@yahoo.com.

The subject is note and they send an email

with the attachment, that same -- it’s about the -- I think
diploma one.
10

Q.

Do you want to take a look to see....

A.

Oh, no, it is about the -- the one that

they discuss, you know, homophobe and anti-gay and this
stuff.
Q.
15

Okay.

And if I can take you to Tab 42.

And, sorry, the date of that email, did you read that in?
A.

Initially it was sent June 23rd, 2015.

Q.

And if you can take you to Tab 42.

A.

And this is the same article that was

published on June 23rd, 2015 on Justice4lgbt website.
20

Q.

If I can take you to Tab 25.

THE COURT:

If I can just ask, I mean, this is

just an aside.
MR. AMOUZGAR:
THE COURT:
25

Yeah.

The word homophone, P-H-O-N-E,

surely is not the translation of what was in
Farsi.

Maybe it was, but....

MR. AMOUZGAR:

I think it’s a translation

mistake.
THE COURT:
30

It would be homophobe presumably,

wouldn't it?
MR. AMOUZGAR:

Yeah, I think it’s a

translation typo.
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THE COURT:

Right, okay.

Sorry, where are you

going next?
THE WITNESS:

5

A.

Which tab is....

Q.

Tab 25.

A.

The same document?

Q.

Yes, Defendant’s Brief.

A.

And this is the screenshot from....

THE COURT:

Hold on.

Sorry, Mr. Parsi, you

have to wait for me to catch up, okay?
THE WITNESS:

10

THE COURT:

A.

Sorry.

Yeah, Tab 25.

THE WITNESS:

A.

And this is the screenshot

from Reyhane Mohammad, the same author, that she probably
shared the same article with a comment on top of that.
15

Q.

When you say the same author, you mean the

A.

Yes, because Reyhane Mohammad is the same

names?

as the name -- the same email that it was sent to
Justice4lgbt.
MR. WANLESS:

20

I know it’s a bit unnecessary,

but the same objection for all of these.
THE COURT:

Yeah, no, I said to you, Mr.

Wanless, you don’t need to keep getting up.
MR. WANLESS:
MR. AMOUZGAR:

25

Yes, okay, I will stop.
Q.

I want to take you to the

Defendant’s -- actually, sorry, to the -- I believe the only
place where -- where we have this, it’s a translation that
was included in the Plaintiff’s Amended Claim, paragraph
64(i)(ii).
30

A.

Where should I -- is it in this one?

Q.

I’ll bring the claim to you.

A.

Sub (i) and then -- okay, sorry.

93.
Arsham Parsi - in-Ch.

Q.

If you can just read this paragraph.

the one that starts with “On June 23rd.”
the Statement of Claim against you.

So

This is in -- in

Read the paragraph as

well as this quotation, please.
5

A.

Do you have it, Your Honour?

THE COURT:

Yes.

THE WITNESS:

A.

MR. AMOUZGAR:
THE COURT:
10

It is page 29.

Yes, 64(i) and then (i)(ii).

Two.

MR. AMOUZGAR:
THE WITNESS:

So it’s actually 64 (i)(ii).

Yes, exactly, (i)(ii), yeah.
A.

...

On June 23rd, 2015, the defendants shared
a defamatory web post of June 23rd, 2005
15

on his Facebook page and introduced it
with the following written statement [in
bracket] translated into English which
contained several of the same defamatory
allegations made against Ms. Amin in the

20

defamatory web post [in parenthesis] i.e.
Ms. Amin Hates Men and Bisexual People
Engaged in Hostile and Aggressive Conduct
within the LGBT community and is
Homophobic.

25

THE COURT:

Can I ask, Mr. Wanless, is that a

typographical error?

I assume it is.

It’s

2015, not 2005.
MR. WANLESS:
30

THE COURT:

That’s correct.
Right.

Go ahead.

Yeah, go ahead,

Mr. Parsi.
THE WITNESS:

A.

And the other text which,
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you know, the translation is,

Under Justice4lgbt website, I read this
article and it made me remember the talks
and the expert thing of similar opinions.

5

After you have read this article, I would
like you to add your opinion about the
reason why there are more lesbians who
hate men than the gays who hate women.

I

must also add that there are people who

10

identify themselves as lesbian and are
definitely feminist and it is impossible
for them not to be and they think that
being feminist means hating men and the
more you fight men and the more you swear

15

at them and the more you belittle them,
the better of a feminist you are.

The

other question I have, to which I would
like your opinion, is why do we reject
bisexuals and deprive them of any rights

20

to the points where we easily sit in the
place of a homophobe.

Before answering

these question, please read the text in
order to familiarize yourself with the
topic.

25

Q.

Is this the same post that Reyhane

Mohammad had shared?

30

A.

Yes, is it.

Q.

And by this text, are you trying to

suggest to the reader that what’s written there is true?
A.

No.

I just wanted to -- to, you know,
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open a, you know, conversation because again it’s not
something new, it’s happening within our community all the
time.

And I believe not -- not only within Iranian

community, I notice the same argument within, you know,
5

Canadian community or, you know, American LGBT community as
well, like because of the colour, because of the, you know,
gender, sexual orientation.

It’s -- you know, it’s one of

the regular topics that always being discussed, and also for
the bisexuals, it’s more important because usually we talk
10

about gays and lesbian and always bisexuals are being left
out and we had a lot of, you know, LGBT refugees that they
aren’t identified themselves as bisexual and always they say
we are being rejected by heterosexual community for being
gay and also we’re being, you know, rejected by homosexual

15

community by being straight.

So this is a topic that always

come up and I just wanted see, you know, to clear the
conversation and open a channel for people to -- to share
their comments, and you know, address this issue, not only
online.
20

We also, you know, have this conversation during

our workshops as well.
Q.

If I can take you to Tab -- I believe it’s

either Defendant’s Brief, Tab 24 or 25, I believe.

I’m not

sure if it’s -- it should be the email from....

25

A.

Twenty-what?

Q.

It’s either Tab 24 or 25.

I don’t have

the book in front of me, so maybe I can -- it’s email from
Reza.Mohebbi to Amil Abin (ph).

30

Twenty-four, right?

A.

This one, it’s 24.

Q.

Yeah.

A.

Again, it’s another email that was

Yeah, if you can tell us what this

is.

initially sent from Reza Mohebbi, R-E-Z-A, M-O-H-E-B-B-I and
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the email is reza.mohebbi2011@gmail.com, on July 10th, 2015.
And if I’m not wrong, it seems that diploma article.
Q.

And if I can take you to Tab 22.

I’m

sorry, did you read the date of that also?
5

A.

The initial email was July 10th, 2015.

Q.

Can I take you to Tab 22?

A.

Yeah, it’s the same article that said BBC

research had bad record but no diploma, that published July
10th, 2015 on Justice4lgbt.
10

Q.

Can I take you to Tab 23?

A.

This is a screenshot from Nadia Zabehi

Facebook, who shared this article and added a comment on top
of that.
THE COURT:
15

Sorry, say again, Mr. Parsi.

This

is a....
THE WITNESS:

A.

This is the same article

that was shared by Nadia Zabehi.
THE COURT:

On her Facebook?

THE WITNESS:
20

THE COURT:

A.

On her Facebook.

Okay.

THE WITNESS:

A.

And added a comment on top

of the article.
Q.

Can you please read her comment?

A.

...

25

Dear LGBT Friends:

Surely you have seen

the reports on this website.

While these

reports and accusations remained
answered, for whatever reason, the media
30

still invites this lady to their
programs.

I ask all of you to send an

email to BBC and ask about this
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invitation and request that before these
accusation became clear they refrain from
inviting persons who need to answer.

I

also ask everyone to write about their
stories, experiences, and information and

5

report it to this website and also send
it to other credible activists, human
rights, and people’s life and destiny is
not a joke.

Neither is being a

researcher and a scholar.

10

We must

prevent further harm, feeling determined
and the link.

THE COURT:
15

Determined.

THE WITNESS:
Q.

A.

Determined, sir.

Is Nadia Zabehi the same person that’s the

cease and desist letter in Sweden was sent to?
A.

Yes, former Ms. Amin’s colleague in I

believe Stockholm, Sweden.
20

Q.

How do you know that she is Ms. Amin’s

former colleague?
A.

Because I’ve seen several, you know, posts

and one of the article in Swedish that they both at the
same, you know, event with the same t-shirt logo of 6Rang
25

and -- and I believe that it was mentioned during this court
that they had a joint event in Sweden.
MR. REGISTRAR:

You’ve got to speak louder,

please.
THE WITNESS:
30

A.

And I believe it was

mentioned that they had a joint event in Sweden.
Q.

Okay, in this -- in these proceedings

throughout, we’ve heard about the potential involvement of
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Iranian cyber army.

In your affidavit, you’ve also

mentioned that you’re not sure if you were hacked or if the
use -- the user name passport was improperly disclosed to
someone by those who had access to it.
5

are your thoughts on that?
happened?

What is your -- what

Do you -- do you know what

Why is it that we are here today?
A.

Your question is very broad.

If you

Q.

Say whatever you think is appropriate.

A.

Yes.

make....

10

misunderstanding.

I think -- you know, I think it is a

Some people were, you know, unhappy.

I’m

not sure if they had, you know, sufficient things or not,
but my position is that a lot of -- as I mentioned a couple
of times, on that time a lot of things happening because I
15

remember there were reports or an alert were published by
Hrana, H-R-A-N-A, which is the human rights -- I believe
human rights group news agency, something like -- I don’t

20

know exactly what is the acronym for it.

And they, you

know, send it to -- widely to everyone.

This website is

very credible and they were published a report that Iranian
regime actively, you know, trying to, you know, use the
electronic breach to other reports.

I think we have it in

the documents and they ask everyone to, you know, to take,
you know, to be more cautious because, you know, I believe,
25

you know, it’s outside of -- the Iranian regime has a long,
you know, well-documented records of, you know, censorship,
you know, having a cyberattack on different people,
oppositions, politicians, and of course LGBT community is
something that Iranian regime doesn't want to talk about it

30

as -- at all in principle as former president of Iran denied
that we don’t have homosexual in Iran.
they never, ever want to be on table.

It’s something that
And I believe, you

99.
Arsham Parsi - in-Ch.

know, one of the ways that they can be happy is to, you
know, just divide and conquer, and it’s -- you know....
THE COURT:

Who?

The Iranian government?

A.

Yeah, Iranian regime...

THE WITNESS:
THE COURT:

5

Yeah.

THE WITNESS:

A.

...or their, you know,

allies or their supporters because, you know, even -- even
living in Toronto, sometimes, you know, there is a lot of
discussion if you follow the publications in Farsi, we have
10

several of these reports that, you know, they alert everyone
to be careful, to discuss what you discuss because they
actively wants to identify people and -- and it’s very, you
know, scary.

Always because of the -- the nature of LGBT

issues, it is very important to pay attention to these
15

matters.

And, again going back to that time, a lot of

things going -- you know, happened at the same time and I
think it was in the first question that you asked me
yesterday, I hope that one day, you know, everything will be
much clearer to find out what exactly happened on that time.
20

Right now there are several of those -- it’s, you know,
unknown.

Maybe we don’t have the proper answer that what

happened, but maybe, you know, at the time, you know, reveal
some of those information.
Q.
25

Can I take you to Tab 56 of the --

actually, sorry, Tab 51 of the Defendant’s Brief of
Translated Documents?
A.

Yes.

Yeah, this is the article from

Q.

Can you -- yeah, go ahead.

A.

Yeah, the website is www.H-R-A-dash-

Hrana.

30

new.org and the title is A Special Report on Increased Cyber
Security Attacks on the Movement of Sexual Minorities in
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Iran and it goes into details that what’s happening and it
was signed by HRA-ICP Committee affiliated with human rights
activists in Iran and the website.

5

Q.

Can you please read the first paragraph?

A.

...

The HRA-ICP Committee affiliated with the
human rights activists in Iran as in an
institution that advocates for freedom of
10

expression in the face of censorship and
increased security on the internet and
professionally -- professionally tracks
them and tracks the monitoring and
identifying of cyber activities of

15

Iranian security institutions as a threat
has documented the increase in the
activities of these institutions through
identified and well-documented practices
regarding the movement of sexual

20

minorities in Iran and its known people.
The following report beyond the functions
and interests of the party or group is
designed to protect the freedom of
expression to maintain the opportunity

25

for critique and dialogue and to support
a new movement in order to clarify and
share the experiences of -- experiences
and expertise of these independent
institution.

30

Clearly, its purpose is

solely to contract the coordinated and...

THE COURT:

Counteract.

Sorry, it’s
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counteract.
THE WITNESS:

A.

“...counteract the

coordinated and planned operations of security agencies in
the cyberspace with its features described below.”
5

Q.

In the next paragraph, if you can read

the, I believe it’s the seventh line in the middle.

It

starts with, “In recent weeks...”
A.

...

In recent weeks, probably due to the

10

wide-ranging reflections of some of the - the activities related to the rights of
gender minorities on the International
Day Against Homophobia and Transsexual
Phobias, May 17th, these malicious

15

campaigns have taken a step into a more
intensive and wide-spread face.

Although

the cyber campaign currently focus on a
limited number of active organizations,
but it seems that the long-term goal of

20

this campaign is to focus on the whole
newly established LGBT [in parenthesis]
lesbian or female homosexuals, gay or
male homosexuals, bisexual, transsexual.
25

Q.

Can you also read the next paragraph?

A.

...

To better understand the vulnerabilities
30

of this movement, we should briefly note
the characteristic of this movement.
Because of the taboo nature of expressing
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different sexual orientation and
different gender identities in Iran, both
in the family and in society, the members
of the gender minorities community find
5

social networks as the only place in
which they can truly be who they are.
The people of this community, especially
those inside Iran, often do not see and
do not know each other outside social

10

networks and in real life.

Therefore,

cyberspace for them is a place where can
create a network by using aliases and
find a way to find the gap...

15

THE COURT:
THE WITNESS:

Fill the gap.
...

...to fill the gap of loneliness and meet
their need for sympathy or even their
20

emotional needs there.

It is in such a

space that the infiltration of these
gender minority network by individuals
who do not belong to this community or do
belong, but due to a history of harassed
25

or interrogations or for other reasons,
are caught up in the security
institutions network and are influenced
by them and is specially tainted because
it is completely acceptable to hide

30

identity, name, photo, and other
information based on the fact that the
person fears that his sexual orientation
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or gender identity is going to be
revealed to his family and his or her
relatives.

According to the report of

HRA-ICP Committee, the methods used to
eradicate this movement in recent weeks

5

have been...

Shall I continue?

10

Q.

Yes, please.

A.

I will quote number one,

Creating multiple page with fake
identities in various social networks and
communicating and providing inaccurate
15

information with the aim of intelligence,
debriefing, creating divisions, and
confusion among activists and related
people in the field.

[Next point]

Spreading allegations of moral
20

corruptions, financial corruption, sexual
issues, exploiting asylum seekers from
unknown sources and provoking insecurity
towards well-known activists of this
movement with the aim of making group

25

activity difficult or impossible.

[The

next point is] Creating parallel websites
with similar names to active -- to
activist group websites under the pretext
of exposing an invitation to collaborate
30

while intercepting communications through
malware and developing technical
contaminations.

[The next point is]
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Publication of personal and family
information of the well-known activist of
this movement aimed and curtailing their
activity.

[The next point is] Creating

fake social webpages using the identifier

5

well-known activist and connecting with
people who are not aware of this way and
misleading people.

The dissemination of

inside information and data from groups
that have been largely received

10

internally through interrogating of
activists and the integration of this
information with untrue data aimed at
creating disagreement and disrupting
group activity while increasing the

15

feeling of insecurity and distrust among
members group.
Q.
20

Okay.

And there’s a few recommendations.

If you can just read the first two sentences of the last
paragraph where it starts with “at the end”, just the first
two sentences.
A.

“At the end it should be noted that cyber

activities of security agencies in Iran are mainly led by
25

the Iranian revolutionary guard cyber team, the Cyber FATA
and parallel institutions.”
Q.

Okay.

This publication, what do you know

about it, if you can tell us what Hrana is....
A.
30

As I said, Hrana is a credible resource

for the human rights activists that on that time they issued
these alerts, and you know, widely, you know, send it to all
the groups and organizations to just be aware something
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going on, be careful.
Q.

Based on what you read here, do you

believe that you’ve been a victim of the Iranian cyber army?

5

A.

I personally or our organization?

Q.

Your organization, these incidents.

A.

It wasn't -- you know, we have been always

a victim because, you know, it wasn't something new for us,
so -- because as I said, the issue of LGBT rights in Iran is
not tolerable by the regime, so we constantly were a victim
10

of their, you know, attack and the spies and finding more
information, identifying the location of refugees, their
sensitive information, so it’s for us wasn't something new,
but it was important that it’s just more than us that, you
know, one of the third party, you know, he was in

15

[indiscernible] report on that as well.
Q.

Do you know with certainty that they are

A.

It’s a possibility.

to be blamed?
I don’t know.

I

can’t’, you know, assume, but when we see a lot of, you
20

know, similar things for the different group, could be.
THE COURT:

Sorry, do you know whether this

committee is inside Iran or outside Iran?
THE WITNESS:

A.

I believe they are -- I

don’t exactly know, but it’s a group of human rights
25

activists that they report because they report on a lot of
executions and, you know, stoning to death reports.

Most of

the time we receive and rely on this information when
something happening in Iran in order to report it to
international organization like the UN body or Human Rights
30

Watch.

So for us it’s a very credible source for, not only

LGBTs, for all human rights aspects of Iranians that what
they report, you know, on their website.
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Q.

Can I also take you to Tab 56 of the

Defendant’s Brief of Translated Documents?
A.

Yes.

It is inter -- it is an interview

with Shahrgon, it is S-H-A-H-R-G-O-N, and interviewed Ms.
5

Amin on October 25th, 2015, that also Ms. Amin has stated
about, you know, these cyber-attacks and these, you know,
same issue like cyber army and these attentions and matters.
Q.
bottom.

10

15

If I can take you to the third page at the

It starts with “If I’m not mistaken” and that’s the

question by the interviewer.

If you can please read that.

A.

Third page?

One, two....

Q.

Third page.

A.

Paragraph two?

Q.

That’s correct.

Sorry, third page, bottom

paragraph, it’s in bold, “If I’m not mistaken.”

Are you

looking at the right?
A.

Is it page 466?

Q.

I don’t have the page numbers on my

A.

Can you -- it’s page two.

Q.

Four-six-five, yeah.

A.

So it’s page 465.

Q.

Yes, please.

A.

You ask me a lot of readings.

computer.
20

Do I read?

25

If I’m not mistaken, it was after the [in
quotation] “Gender X” -book was published
that you personally -- your -- you
personally [in quotations] “Shish Rang
30

publication and also justice for your own
organization were under attack from
unknown sources in cyberspace.

There
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were website launch against you whose
runners (ph) were unknown and you were
attacked and accused of by fake account
in social media and also group emails.
Do you think that the Islamic Republic is

5

behind these kind of attacks or other
groups and agents?

Who does the unsafe

atmosphere that these fake names or the
anonymous people create benefits the most
and how do you think these attacks are

10

connected to the publication of the book
“Gender X.”
Q.
15

Okay.

And Ms. Amin’s reply, if you can

just read the first five lines.
A.

...

Clearly, these -- clearly there were many
people who were not pleased with our
sexes with publishing this study and

20

making it happen with the extensive
support of gender minorities in Iran.

On

the other hand, we know that in recent
years the attacks from authorities and
official institution against homosexual

25

and the right advocates has vastly
expanded.

I was not an exception to

these and in all these years I was
subject to the attention of men and women
of cyber army, more or less.

30

Q.

And the last three lines of the same

108.
Arsham Parsi - in-Ch.

paragraph, please.
A.

...

On the other hand, [in quotation]
“Mashregh News”, which is M-A-S-H-R-E-G-H

5

News, which is a media very close to
Iranian revolutionary guards intelligence
agency, by repeating the same baseless
statements about me showed a clear
connection and sympathy with the attacks.

10

This was a smoke that had a lot to -- to
be said about the fire behind it.

Q.
15

If I can take you to Tab 55 of the

Justice4lgbt Brief.
A.

Correspondences you mean?

Q.

Yes, Justice4lgbt Correspondences.

A.

The email you mean?

Q.

Yes, please, what is this?

THE COURT:

20

Sorry, which tab did you say?

MR. AMOUZGAR:
THE WITNESS:
THE COURT:

Five-five.
Five.

Five-five, thank you.

MR. AMOUZGAR:
25

Q.

Tab 5-5.

I believe it

should another email from Justice4lgbt to info@arshamparsi.
If you can tell us the date.
A.

This is one of the emails that I received

from Justice4lgbt on September 29th, 2017, with an a PDF
attached.

And they mention,

30

Dear Mr. Parsi:

As promised, I have

spoken to -- to one of our main
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passionate volunteer who was behind the
website.

The guy was mistreated by Ms.

Amintorabi when he was a refugee in
Turkey.
5

He was threatened by Ms.

Amintorabi only because he was
criticizing her.

After a few months of

pressure, he was diagnosed by cancer and
due to the current situation of refugees
in Turkey, he decided to leave the
10

country and return to Iran for treatment
and that’s where we decided to [sorry, I
think I missed a line].

THE COURT:
15

THE WITNESS:

No, that’s correct.
A.

...

...and that’s where we decided to speed
down our activities for his safety.

To

be able to have his official witness’s
20

statement, I have ask him to countersign
his written -- written witness in a legal
firm in his home city.

He tried his best

to state all he can do but also avoid
confessing to his sexual orientation on
25

public recording in Iran.

You can

imagine how difficult it could be for him
to do so and how much he wants the truth
comes out after what he went through.
Also, to give us a more clear background,
30

he has sent -- he sent a few
correspondence that he had with Ms.
Amintorabi and other activists.

Please
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be aware that because of his security he
has ask us and the court needed to
publish his personal information on
public domains nor give access to anybody
who potentially can put him in danger.

5

Regards, Dr. Mirmad Tabandeh.

MR. WANLESS:
THE COURT:

And the same comment.
All right.

THE WITNESS:

10

A.

And the attachment is the

statement, signed statement.
Q.

And if you can take you to Tab 7 of the

translated -- Defendant’s Translated -- Brief of Translated
Documents.
15

A.

Yes.

MR. WANLESS:

And I’m going to object to this.

This is the attachment and there’s nothing,
other than it was sent him, is relevant to
this proceeding, it’s not admissible.
20

MR. AMOUZGAR:
same position.

And, Your Honour, we have the
We are not asking the court to

rely on the accuracy because we have no way
of....
THE COURT:
25

Well, what’s the purpose of it?

MR. AMOUZGAR:

So this is a statement by

someone who is saying I am responsible for -for this website.

So I think, based on what

we read, it was Dr. Tabandeh before who was
saying that we are responsible and this is the
30

person who is now one of the -- there are two
statements were sent to us.
they are true.

We don’t know if

It’s a bit of a conundrum, as
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means.

We don’t know what this

This is an email that is sent

containing this.
THE COURT:

Where does it say he’s -- he or

she is responsible for?

5

MR. AMOUZGAR:

So that tab that I pointed your

attention to, Tab 7, is the translation.
THE COURT:

Yeah.

MR. AMOUZGAR:

And if you go, I believe, to

the second page, it starts with, “In the name

10

of God, the merciful, and the compassionate.
[And then it says] I, Shirbian Shafirad, born
on April 3rd, 1992 in the City of Sari.”
MR. WANLESS:

If I may, it seems like we’re

relying on this document because it might help

15

us answer one way or the other the questions
in this lawsuit, and it can’t.
THE COURT:

No, it doesn't do that.

First of

all, I’m just asking where he says it even
says that -- that this person created

20

Justice4lgbt.
THE WITNESS:

A.

I think if you go to the

second page of the document.
THE COURT:
THE WITNESS:

25

I’m on the second page, yeah.
A.

Yeah, so, at the -- you

know, almost the end of the paragraph before the title
“Legal Fees”, it’s mention, “I established the website...”
Continue.

It’s here.
THE COURT:

30

Maybe I’m looking at the wrong

thing.

Oh, “I established”, yeah, okay.

right.

So that’s -- okay.

said.

All

So that’s what he

It said, “It resulted with the help of
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my friends in Turkey, I established the
website http://www.justice4lgbt.com, for what
it’s worth, he says that.
MR. AMOUZGAR:
5

name.

We don’t know if this is a real

We don’t know if this is a real person.

We don’t -- unfortunately we have no way to
verifying -- now way of verifying the
authenticity of this document.
THE COURT:
10

We don’t....

Okay.

MR. AMOUZGAR:

It is just sent to us.

And, I

mean, it has again a history of accusations
against Ms. Amin.

I’m not going to bore the

court with going through them.
THE COURT:
15

Well, it’s....

MR. AMOUZGAR:

It’s just the person

complaining.
THE COURT:

It’s not a question of bore, it’s

unnecessary...
MR. AMOUZGAR:
20

Exactly, so...

THE COURT: ...and irrelevant.
MR. AMOUZGAR:

Yeah.

We are just showing that

these were as events that -- that he received
these and that’s it.
THE COURT:
25

He got it and this man says he

established it.
MR. AMOUZGAR:
THE COURT:

That’s it, yes, exactly.

That’s all it said.

MR. AMOUZGAR:

And then there’s also a

Facebook correspondence that’s attached, and
30

that’s in Tab 10 of the translated brief.
Now, the Facebook has the first -- the same
first name but the last name is different and
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I understand that the last name apparently is
a city.

Again, we have no way of knowing.

This person’s saying this is a sample of what
Ms. Amin did to me.
5

We’re not sure if this is

even her -- his actual chat with Ms. Amin or
it could be fabricated.

We don’t know.

was attached to that statement.
doesn't really mean much.

It

Again, it

It’s supposed to

show that Ms. Amin mistreated her.
10

MR. WANLESS:

But it can’t be -- can’t be

taken to mean that.
MR. AMOUZGAR:

I -- I said that, yes,

absolutely.
MR. WANLESS:
15

Yeah, okay.

MR. AMOUZGAR:

That’s -- I guess it’s meant

the -- whoever sent this was that’s what they
meant.

We -- we don’t know if it’s true, of

course.
THE COURT:
20

Right.

MR. AMOUZGAR:

Yeah.

I’m just trying to show

-- to get to the end of the correspondences
with Justice4lgbt, and that’s it.
MR. AMOUZGAR:

Q.

If we can take a look at

Tab 56 of the Justice4lgbt communications.
25

A.

Fifty-six?

Q.

Yes.

A.

This is the respond that I sent it to

Justice4lgbt, that they send me the attachment and I said,

30

Thank you so much for your email.

I

confirm that I received the attached
files.

I notice that it is a copy of the
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affidavit and I was wondering if you are
able to provide me with the certified
copy of the affidavit or the original
one.

Thank you.

Arsham Parsi.

5

Q.

Okay.

And then if we can take a look at

A.

It is another email from Justice4lgbt to

57.

me with two attachment.
10

Dear Mr. Parsi:

Attached please find a

verified copy as well as one more
statement which was done by another
member of Justice4lgbt team inside the
country.

15

Please let me know if I can do

anything else.

Regards, Dr. Mirmad

Tabandeh.

And the attach is signed statement by Sanaz, S-A-N-A-Z,
20

Zandi, Z-A-N-D-I.
MR. AMOUZGAR:

And, again, we don’t know if

this is a real statement, maybe fake.
not relying on the accuracy.

We are

We don’t know

what it is.
25

MR. AMOUZGAR:

Q.

Translated -- Brief of

Translated Documents, Tab 8.
A.

This is the affidavit of Sanaz Zandi.

Q.

And, as it’s not necessary, so it’s a

statement that says that I’m in -- I’m responsible for the 30

- for the hacking.
THE COURT:

Yeah, it says in the middle, “I am

one of the organizing members of the site
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Justice4lgbt...”
MR. AMOUZGAR:

That’s exactly.

“...and my responsibility is to

THE COURT:

collect and publish material on the site and
social media.”

5

MR. AMOUZGAR:
MR. WANLESS:

Exactly.
And obviously the same

objections.
THE COURT:

Yes, absolutely.

MR. AMOUZGAR:

10

Q.

If we can take a look at

Tab 58.
A.

Okay.

It is my response to them,

Thank you so much.

I was wondering if

Ms. Zandi and Mr. Shafirad [Zandi, Z-A-N-

15

D-I and Shafirad is S-H-A-F-I-R-A-D] are
willing to be cross-examined and provide
their oral testimony at the court, if
it’s possible.
20

Q.

And do you have a response?

A.

Which tab?

Q.

If you can take a look at Tab 60.

A.

The response is,

25

Dear Mr. Parsi:

I have spoken to both

Sharvene (ph) and Sanaz.

They are happy

to be cross-examined and provide the oral
testimony at the court.
30

They are both

based in Iran and travelling to Canada is
impossible for them, but both can appear
by a provided secure line either
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digitally [in parenthesis] if their
[indiscernible] helps or by a phone line.
Regard, Dr. Mirmad Tabandeh.

Q.

5

To you knowledge, did the plaintiff ever

ask to cross-examine?
A.

I don’t think so.

The plaintiff, I’m not

Q.

The plaintiff is the other party.

A.

I’m not sure if they ask or not.

Q.

If we can take a look at the Defendant’s

sure.

10

Brief of Translated Documents.
MR. AMOUZGAR:

And, Your Honour, I just have a

few more questions.
MR. AMOUZGAR:

15

Q.

Before we move to that, in

Hrana there was a reference to International Day Against
Homophobia.

20

Is that the same International Day Against....
A.

Yes, the same -- you know, that’s in 2015.

Q.

Fifteen.

If you can take a look at

Defendant’s Brief of Translated Documents, Tab 2.
THE COURT:

Sorry, what?

MR. AMOUZGAR:
THE COURT:

Two.

MR. AMOUZGAR:
THE WITNESS:

25

Tab 2.

Yes.
A.

Ms. Amin’s Facebook, you

mean?
Q.

Yes.

A.

This is Ms. Amin’s Facebook post with a

title, “News.
30

sorry -- News.

I have been counting member -- moments for -I have been counting moments for its

announcement, filing complaints to the court in Toronto,
Canada.”
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Q.

And what is this?

THE COURT:
me.

Well, Ms. Amin has explained it to

What are you asking him for?

MR. AMOUZGAR:
5

There’s no references to the

plaintiff -- to the defendant.

I want to know

what -- who he understood this to be about
because the date is the -- I believe it’s the
30th of September, at this -- or it’s sometime
in....
10

THE COURT:

I don’t think Ms. Amin knew

exactly when she posted it.
MR. AMOUZGAR:

Okay, I won’t ask that

question.
MR. AMOUZGAR:
15

Q.

What does this make you

feel like when you see this statement?
A.

Yeah, because, you know, Ms. Amin mention

finally on September 30th they file a court in Toronto, so
it’s directly -- you know, reference to me because everyone
knows that I live in Toronto and -- and it was just an
20

announcement to everyone that, you know, we took Arsham to
court or something like that.
Q.

Was this the only announcement?

A.

No, there were a lot of rumours of her

from a lot of people that they had no knowledge about these
25

issues, that they ask me.

Even I remember a few months ago,

maybe more, I was at a concert in Toronto with my mom, my
ex-boyfriend and my ex-boyfriend’s mom, that we met -- met a
couple of Iranian, you know, committee members and they were
like, oh, we heard that, you know, Ms. Amin was here and he
30

took you to the court and won.

And it was like, no

comments, I tried to change the subject, and -- but it was,
you know, publicly telling other people.

And also recently
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in other emails collected, even during this trial.
Q.

What’s that?

A.

Even during this trial, you know -- I have

a printout if you want.
MR. WANLESS:

5

No, that’s okay, I’ve seen it

before.
THE WITNESS:

A.

It is in Farsi that, you

know, they sent it to....
Q.
10

You don’t need to.

You can tell us what -

- no need to....
A.

They send -- they send an email to the

Garbash Boogles (ph) list, which is more than 500 people all
around the world, and the title is “Arsham Parsi’s court in
Toronto.”
15

It’s not even Arsham Parsi versus Amintorabi’s

court and, in fact, it is, you know, the court is going from
this Monday to next Monday and they give the address and if
it’s public everyone comes, but all of the people who are on
that mailing list are not in Toronto and just I don’t know
what was there, you know, reason or necessity.
Q.

20

responses.

If we can take a look at the Norwich order

We provided an exhibit...
THE COURT:

25

Oh, in separate ones?

MR. AMOUZGAR:

Yeah.

MR. AMOUZGAR:

Q.

included the Norwich order, yes.

...that was the -- that
And so we just want to

take a look at the responses received from the various
entities and it’s Google, Twitter HostGator, Facebook.
A.

Sorry, should I have the document as well

Q.

Yes.

or....
30

If you give me one second, we are

going to get a copy for you.

I believe my notes tell me

that Google’s response is on page 25.
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A.

It seems so.

Q.

Would you be able to read it?

I don’t

have a copy in front of me.
A.
5

Yeah, the Google respond because we -- in

particular, we -- because we received the initial Statement
of Claim from their Gmail address that they forwarded to me
and there had a lot of correspondences with
justice4lgbt@gmail.com.

We ask....

MR. REGISTRAR:
10

THE WITNESS:

Slow down, sir, please.

A.

Sorry.

And Google

responded, that,

Dear Sir or Madam:

We are in receipt of

court order dated November 30th, 2017
15

requesting information on Google account
justice4lgbt@gmail.com.

After a

reasonable search, we have been unable to
identify any account connection activity
for account justice4lgbt@gmail.com that
20

resolves to your jurisdictions.

The

available connection information appears
to resolve to Georgia, United States,
Malaysia, United Kingdom, Turkey,
Germany, and France, which is beyond your
25

jurisdiction.

Therefore, we are unable

to proceed records

-- produce records

in response to your request.
Additionally, we have been unable to
identify any account connection activity
30

for message ID...

...[blah, blah, blah].

Should I read the IDs as well?
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THE COURT:

No, no.

Okay.

It’s a series of

letters and numbers.
THE WITNESS:

A.

...

...the resolve to your jurisdiction.

5

The

available connection information appears
to resolve to the United Kingdom, which
is beyond your jurisdiction.

Therefore,

we are unable to produce records in
response to your request.

10

Additionally,

regarding message ID [blah, blah, blah]
the series of number of google.com,
information related to the message ID to
the extent -- to the extent it -- it
exists is not reasonably available.

15

As

such, it is not available for production.
Google LLC cannot give....

THE COURT:
20

I don’t think you need to read the

rest.
MR. AMOUZGAR:

Yeah.

MR. AMOUZGAR:

Q.

Just those countries that

were listed during the time period in question, had you
travelled to any of those countries?
25

A.

In Turkey and the United States, yes, but

I never been in Georgia and Malaysia.

The last time that I

was in UK, I believe it was in 2010 or 11.
Germany and -- Germany was the same time.

Germany was -France was 2008

because I remember it exactly because I decided to go to the
30

first -- when I became Canadian citizen, I travelled to
Paris for the first time, so it was.
been in France as well.

After that, I never
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Q.

You mentioned that you haven’t been to

Georgia or Malaysia.

You mean in the past couple of years

or....

5

A.

No, never.

Q.

If we can take a look at HostGator’s

response, and I believe that’s...
A.

Which page?

Q.

...on page five.

A.

They said,

10

Hello.

We acknowledge receipt of a court

regarding justice4lgbt.com, (attached for
your reference) [in parenthesis].

I am

contacting you on behalf of Endurance
International Group and Corporation.

15

HostGator and Domain.com fall under our
corporate umbrella.

Please note due to

differences in various law between
nations, we are only able to respond to
requests for account information if the

20

request is submitted in compliance with
mutual legal assistance, three ties, M-LA-T existing between the United States
and the government of other countries.
For further assistance with your request,

25

please contact the necessary parties
within your government to initial the ML-A-T process.

30

Q.

And if you can read, on page seven, the

response from Mr. Evans.
THE COURT:

Sorry, response from who?
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THE WITNESS:
THE COURT:

A.

From Mr. Evans.

Oh, yeah.

MR. AMOUZGAR:

These are correspondences

between HostGator and Mr. Evans.
5

THE WITNESS:

A.

Hi, Jennifer.

...

Thank you for your reply.

I understand your policy is not to
release information based on a non-US
court order.

10

However, my client, who is

also a client of HostGator is accused of
hosting this website.

We have a deadline

for court fast approaching to deliver
evidence that he’s not the owner of the
website [in parenthesis] especially --

15

specifically this coming Wednesday.

Is

there any way that you, HostGator, or
Domain.com can provide a letter that
indicates that our client is not the
registered owner of either the domain or

20

the hosting service?

I would be happy to

have a phone call to discuss any possible
options or suggestions that anyone may
have.

The deadline for this is fast

approaching and I have been trying to

25

speak to someone in your organization on
this matter since October 3rd, 2016
without success.

30

Q.

Thanks much.

If you can read the -- on page -- if you -

- page eight, starts with, “Hello, Mark.”
A.

...

123.
Arsham Parsi - in-Ch.

Hello, Mark.

I understand your position.

However, we would be unable to provide
the requested letter.

We have preserved

the information we have currently
available for the domain and hosting

5

account owners and we will produce that
information once we have received legal
process from a court in the appropriate
jurisdiction.

We regret any

inconvenience this policy may cause you.

10

Q.

If you can read Mr. Evans’ response at the

A.

Next page?

Q.

It starts with “Very well.”

A.

...

bottom.

15

Very well [sorry] Very well, according to
the attached report, Mr. Parsi was the
20

owner and [slash] or operator of
justice4lgbt.com at the time that he -that the website was created.

He would

like to -- he would like you to provide
his business report regarding his
25

ownership of justice4lgbt.com.

He also

appears to have misplaced his user name
and password for this website, which
according to the attached expert’s
report, he owns.
30

Could you kindly

provide him with the information required
to reset his user name and password?
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5

Q.

And the attachment is the...

A.

Expert.

Q.

...expert’s report...

A.

That’s PDF.

Q.

PDF, okay.

And if you can read page nine,

the response, starts with, “Hello, Mark.”
A.

...

Hello, Mark.
10

Unfortunately, my

department does not routinely handle
issues with account access.

If Mr. Parsi

would like to reach out to our building
department directly, they should be able
to assist him.

Thank you.

15

MR. AMOUZGAR:

Okay.

And, Your Honour, we

have similar responses from Twitter and -- and
Facebook.

I don’t know if you would like us

to go through them, but we -- the point is
20

that we did all we could.

If you want, we can

go through those two.
THE COURT:

No, no.

MR. AMOUZGAR:
THE COURT:
25

I believe they’re pages 17....

Unless it’s contested by Mr.

Wanless.
MR. WANLESS:

My understanding is that, other

than Google, all companies responded by saying
we can’t -- we won’t abide by a court order
that was issued outside of our jurisdiction.
30

THE COURT:

Right.

MR. AMOUZGAR:
court order in the U.S.?

Q.

Why didn’t you obtain a
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A.

I’m not in the U.S. first, and also I

think, you know, going and obtaining these court -- court
order over there cost a lot as well, and I’m not aware of
their legal proceedings, and I think -- I think if I were -5

you know, if I were defamed and I was very disappointed in
myself and I wanted to take legal actions, usually I get a
lot of defamation, but I usually don’t take any legal
actions.

I would try my best to find a legal avenue to find

out who really they are.
10

So if I was a plaintiff right now,

I would go not only in the United States, but, you know, any
country that they suggest me to get the court order and have
-- get the information.
Q.

If I can take you to the Plaintiff’s

Expert Report, Tab 2-E.
15

Facebook.

20

Page one-one-nine?

Q.

Let me just -- we’re trying to find it on

I believe that’s -- it’s pages one, two, three my

notes say.
a date.

A.

Yeah, page one, two, three, and there should be

Let me find my copy here, too, just so I know what

I’m talking about.
domain.

There should be a creation date for the

If you can just read that.
A.

It’s May 21st, 2015, if I’m not wrong.

Yeah, creation May -- 21st May, 2015.

25

Q.

And if you can read the domain name at the

A.

Justice4lgbt.com.

Q.

Okay.

top.

If I can take you to the

Defendant’s Brief of Translated Documents, Tab 11.

30

A.

The Facebook chat?

Q.

This is a Facebook chat between you and

A.

Yes.

Ms. Amin?
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Q.

And if we can take a look at page -- I

have 35 of 43 here.

I will -- 14 -- 14th page from the....

THE COURT:

I’m sorry.

MR. AMOUZGAR:
5

Sorry, the beginning it’s the

14th....
THE COURT:

No, no, Miss Amin’s coughing.

I’m

sure that’s not her fault, but I couldn't hear
you because she was coughing so....

10

MR. AMOUZGAR:

Yes.

MR. AMOUZGAR:

Q.

PDF, it says page 14.

It’s -- I’m looking at the

So I think if you go 14 pages down

from the beginning, you should get to that page and it’s a
chat about the “Gender X” book.
bottom of the page.
15

Sorry, it’s page 76, at the

If you can read what you have written

to Ms. -- Ms. Amin.
A.

...

Dear Shadi:

I want to congratulate you

for the X Gender in addition to the PDF
book.

20

Are there places one could buy the

book and have copy of it?”

And she

responded, you know, it’s mentioned here
it’s Facebook user because Ms. Amin later
blocked me on Facebook.

So it doesn't

show Ms. Amin, it just shows Facebook

25

user.

She said, “Hi, Dear Arsham:

Yes,

the X Gender book will be published and
will be made available for those
interested.
copy.

30

Q.

Okay.

I will definitely send you a
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A.

And I said, “Thank you and congratulation

Q.

So the Farsi version of it is 35 pages in,

again.”

which has date stamps.
5

I just want you to find the date of

that correspondence.

10

A.

It is page 98.

Okay?

Q.

And the date?

A.

Want the date?

Q.

Is this the same date that we saw...

A.

Yes.

Q.

...on the expert report for the creation

May 21st, 2015.

date of the domain justice4lgbt.com?

15

A.

Yes, it is the same.

Q.

And last but not least, if you can take a

look at our expert report.
A.

Which tab?

Q.

I will get it for you in a minute.

And

I’m just interested in the beginning of the report where the
expert mentions what date he met with you.
20

bring it up to you.

So I’m going to

If you can just....

MR. AMOUZGAR:

That’s page six, Your Honour.

MR. AMOUZGAR:

Q.

If you can just read the

first paragraph.
A.
25

“I was contacted by Arsham Parsi in early

July of 2017 to review an expert report that was received in
this action.”

Continue?
Q.

Yes.

A.

...

I’m interested in the dates of

the....

30

I attended the office of Lexpand Legal
Professional Corporation and met with Mr.
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Parsi and his counsel on July 10th, 2017
to review the expert report and to
investigate Mr. Parsi’s webserver.
During this meeting, Mr. Parsi provided
me with full access to his HostGator

5

account and to the records kept by
HostGator.

I performed a preliminary

review of the filed as stored on the web
server and did not find any evidence that
Justice4lgbt was installed on the server

10

as of July 2017.

I further continued my

investigation by accessing the webserver,
his [indiscernible] access log to perform
deeper analysis of any material accessed
prior to July 2017.

15

I reviewed the

records kept by HostGator, including
hourly, daily, as well as yearly archive
of logs and reports.

These records

include a summary of all requested that
hit the HostGator webserver.

20

This

includes any page that’s successfully
served by the webserver as well as
monthly talons.

25

Q.

And this is a long report and I think it’s

-- it’s not contested in this dispute anyway.

But I just

wanted you to read the date...

30

A.

Yes.

Q.

...that -- that it was -- the date of the

meeting, you said July 10th.
A.

Yes, it was initially, you know, I think a

few days after we received the plaintiff’s expert report.
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MR. AMOUZGAR:

And, Your Honour, if we can

enter this an....
THE COURT:

Exhibit 13.

MR. AMOUZGAR:
5

Yes.

EXHIBIT NUMBER 13:

Expert report of Navid

Mohaghegh - Produced and Marked.
So, Your Honour, I don’t have

MR. AMOUZGAR:

any further questions, but I just want to -would we be able to get a list of the exhibits
10

to make sure we haven’t missed any of the
books?
THE COURT:

I can make them available so you
We -- I don’t keep a list.

can make a list.
MR. AMOUZGAR:
15

We have a list, but I think

everything -- everything before you has been
marked, all the books have been marked.
THE COURT:

Yes.

MR. AMOUZGAR:

Yeah, subject to your comments,

I have no further questions.
20

THE COURT:

Okay.

Well, I doubt Mr. Wanless

wants to start the cross-examination right
now.

So we will do so on Monday at 10:00

o’clock in Courtroom 302.

I will leave all

the exhibits here if you do want to double25

check, but they all have been marked.
MR. REGISTRAR:

Yeah, I can give you -- I can

give you a list of them or you can go over
them if you need them for Monday.

You can do

that now while I close out.
30

MR. AMOUZGAR:

Okay, sure.

MR. REGISTRAR:
MR. WANLESS:

Okay?

Yeah, I might do the same.
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Thank you.
MR. AMOUZGAR:

Yeah.

So we just want to make

sure all the books have been marked.
THE COURT:
5

So when the Registrar’s done

Exhibit 13, this is the pile of exhibits right
here.
MR. REGISTRAR:

Okay, just let me log this one

in.
THE COURT:
10

And just let me put these away.

So there is a file folder which the exhibits
could go in, Mr. Registrar, but it’s probably
not big enough.
one.

All right, thank you.

MR. REGISTRAR:
15

You’re going to need another

All rise.

adjourned.

*****

20

25

30

This court is now
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MONDAY JANUARY 15, 2018
MR. WANLESS:
THE COURT:

Good morning, Your Honour.
Good morning.

MR. WANLESS:
5

Before I start with my questions

for Mr. Parsi, I wonder if we could maybe
address a brief procedural issue.

I suspect

that I’m going to be most of the day today
asking questions of Mr. Parsi.

I’d be

surprised if I finished, and very surprised if
10

I finish with enough time for closing
submissions.

And given that this has in fact

been a fairly lengthy trial with a lot of
documents, it’s my submission that it would be
beneficial to the court for both parties to
15

have a chance to step back after the evidence
is in and prepare submissions for you, I
think, and the result will be more focused and
-- and better submissions on -- on both our
parts.

20

So if that is indeed how things roll

out, we will likely need another day if we’re
going to do it in person, and I think it would
be good if we could do it in person.

So if

the question for the court is, is there
availability, and I know this is unlikely, but
25

either tomorrow or Wednesday.
THE COURT:

That’s the real problem, is the

courtroom availability.

We -- we’ll -- we’ll

have a look at it at the break.
MR. WANLESS:
30

THE COURT:

Okay.
Oh, really.

talk about it.

Well we’ll -- we’ll

The registrar says there may

be some hope, but....
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MR. WANLESS:
THE COURT:

Oh, okay.
Okay.

MR. AMOUZGAR:

And, Your Honour, just to

address that point, I have a prior engagement
5

for tomorrow, but I’m willing to cancel it
just because I think it’s better if we have
continuity.

If there’s a big gap these --

these parties are just going to incur more
costs for counsel refreshing their memories
10

about the case and before we move onto the
next case.
THE COURT:

All right.

MR. AMOUZGAR:
THE COURT:
15

We might as well finish....

...see what I can do for you.

MR. AMOUZGAR:
THE COURT:

I’ll...

Thank you.

All right, thanks.

Mr. Parsi,

I’ll just remind you, you’re still under oath,
okay?
MR. PARSI:
20

Yes.

MR. REGISTRAR:

And if it’s okay if I sit?
This is the cross -- the

cross-examination of Arsham Parsi by Mr.
Wanless.

ARSHAM PARSI - PREVIOUSLY SWORN
25

CONTINUING CROSS-EXAMINATION BY MR. WANLESS:

30

Q.

Good morning, Mr. Parsi.

A.

Good morning.

Q.

You -- you just mentioned that you are --

you do understand that you’re still under oath?
A.

Yes.

Q.

And you understand what that means?
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5

A.

Of course.

Q.

It’s a solemn promise to tell the truth?

A.

Of course.

Q.

And that’s what you’re going to do today?

A.

Yes, of course.

Q.

Okay, thank you.

And have you spoken to

anyone over the weekend about your evidence?

10

A.

No.

Q.

Where do you work?

A.

I have two jobs.

And as I said, I’m the

executive director of the Iranian Railroad for Queer
Refugees, and also I am the law clerk at Lexpand Law
Professional Corporation.

15

Q.

Okay.

A.

Yes.

Q.

Okay.

And that’s Mr. Amouzgar’s firm, is

it?

what are you there?

20

Thank you.

And you’re -- sorry,

What’s your position there?

A.

Law clerk.

Q.

Law clerk.

And do you have any formal

training for the position?
A.

Pardon me?

Q.

Do you have any formal training for that

A.

Do you mean going to university?

Q.

Going to any sort of training program.

A.

I had training at Lexpand, but going to

position?
25

university or college to become a law clerk, no.
Q.
30

Okay.

Do you have a background in the

creation and operation of websites?
A.

I, in about ten years ago, I had a few

months of web design course.
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Q.

You went to school to get training

specifically in web design, correct?

5

A.

It was a rush program for a few months.

Q.

Sorry, a rush program?

A.

Yeah.

Q.

What’s -- what’s a rush program?

A.

They had, you know, a couple of courses on

Photoshop and Dreamweavers and design matters.
Q.
10

Okay.

I’m going to be referring you to a

number of documents today and -- and many of these will be
in our documents for trial.
MR. WANLESS:

With the Court’s permission, can

I approach the witness to....
THE COURT:
15

Yes.

MR. WANLESS:

Thank you.

THE WITNESS:

A.

Q.

Okay.

Thank you.

Can I ask you to turn to the

Plaintiff’s Documents for Trial, Volume 2, Tab 24 -- or
sorry, Tab -- oh, yes, 24?
20

A.

Okay.

Okay.

Q.

And this is a copy of your resume?

A.

Some part of it, yes.

Q.

Okay.

And under education the first thing

you have under there is “Certificate in web design program
25

from CDI College”, is that correct?
A.

Yes.

Q.

And that’s the program that you just

A.

Yeah.

Q.

Okay.

mentioned?

30

And the purpose of this college was

to train professionals for positions such as web page
designer, is that correct?
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A.
diploma.

No, as I mentioned, certificate is not

The certificate was just a rush thing for, you

know, Photoshop, Dreamweavers, and some of the softwares
that they work for design.
Q.

5

I didn’t say that it was a diploma.

I

said it was a....
A.

Yeah, but I mentioned that, you know, it’s

-- it is a certificate, because usually, you know, you can
go to university to get a certificate or get a bachelor
10

degree.

It wasn’t -- you know, I’m mentioned that I was in

the rush program, that it was some courses that it takes -I believe it was a few months, less than seven, and they
granted me a certificate in 2007.
Q.
15

Okay.

And for these seven months, how

many days a week would you go to school?
A.

I think two.

Q.

And can you turn to the next page?

Now

this is a printout that we got from the -- from the
internet.
20

And I understand this is not a program for

Ontario, and I’m not suggesting that it is.

But there’s a -

- a program for CDI College web design, which appears to be
the program that you took.

25

And it’s...

A.

It....

Q.

...described itself as....

A.

No, it’s not because CDI College actually

closed and became part of the Ontario secondary school I
believe...

30

Q.

Okay.

A.

...and they don’t have website at all.

There is another I believe CDI College, but it’s not the -the campus that I went to.

They have a -- I believe in

North York, but I was in the [indiscernible] one.
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Q.

Okay.

Well you -- the program is called

“Certificate In Web Design Program”, correct?

5

A.

Yes.

Q.

Okay.

Web -- web design program.
So it’s -- it’s training to design

websites, develop websites, is that correct?
A.

Design, not develop.

Q.

What’s the difference between those two?

A.

Because develop require, I believe, as far

as I know, a lot of programming.
10

image and, you know, the thing that you see.
programming and function.

15

It’s not in a

It’s -- it’s....

Q.

Do you know how to program websites?

A.

No.

Q.

Do you know how to develop websites?

A.

They requires, you know, it says see if

you know competent languages.

20

But design is mostly the

That I don’t know.

Q.

Have you developed any websites?

A.

Develop, by means programming?

Q.

I mean have you set up any websites on the

A.

No, our organization website was done by,

internet?

you know, a professional and a couple of volunteers as well.
Q.

Who were the professionals that developed

A.

We had a -- a person, I don’t remember her

the website?
25

name.

She was in Montreal.

And a couple of other people

who help her for our own website.

So I’m not -- I don’t

even, you know, design our -- our organization’s website.

30

Q.

Who developed your website?

A.

That would be Jovino (ph) in Montreal.

She was a Canadian, and she is -- you know, designed the
program and website that you still see on our, you know,

9.
Arsham Parsi - Cr-ex.
IRQR.net right now.
Q.

I’m not talking about IRQR.net.

I’m

talking about your website, Arsham Parsi.

5

A.

Same.

Q.

She developed that website?

A.

Yeah, it was just the same full template

as we -- because they didn’t charge us at all for that.

10

Q.

And you don’t remember her name?

A.

Not for sure.

I can go back to my notes,

but I don’t remember what was -- because one of our board
members went and contact her.

He’s sort of French that

board member that was responsible for the design and
website.

She is using -- she’s living in Ottawa and she’s

not part of the board of directors anymore, and she was the
15

main contact person with that in the job.
Q.

Did you pay this person to establish your

website, and I’m talking your personal website?

20

A.

No.

Q.

You didn’t pay....

A.

I think they -- I think, you know, they --

= they charge us.

I wasn’t involved on that decision.

But

they gave us, you know, for my personal, which was a
WordPress and also the organization website.
it was -- I believe it -- we didn’t pay them.
25

And I believe
But I can

check on our -- on our reports if we have something, and
it’s -- but I -- as best I know -- to the best of my
knowledge, we didn’t pay.
Q.

Well I’m trying to figure out how your

personal website came to be.
30

So you hire somebody -- your

board hires somebody to establish IRQR’s website...
A.

Um-hmm.

Q.

...and then -- and then what -- how do --

10.
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how did your website come to be?
A.

They just gave us -- you know, install the

WordPress for me as well.

5

Q.

And you didn’t ask them to do that?

A.

Yeah, it was part of the -- because, you

know, on one -- I had one website: ArshamParsi.net...
Q.

Which is a personal website.

A.

...which is my personal website.

But not

personal, it is, you know, my personal profile, right, and a
10

lot of people when they search, you know, Arsham Parsi, they
come up to -- and what the contact information, you know,
and they’re -- came to the IRQR.

And when we ask them, you

know, at the same time, our website was changed and also
they install templates for my website as well.
15

But right

now I -- whenever I want to post something -- something, I
need, I will log in and post it as well.

20

25

Q.

Okay.

And you know how to do that?

A.

They gave us, you know, user and password.

Q.

Okay.

And as part of your web development

program, you learned about programs such as WordPress?
A.

Not web develop, program web design.

Q.

Web design program.

A.

So what was your question?

Q.

The question is, as part of the web design

program, did you learn about programs such as WordPress?
A.

No.

It was -- as I said, it was mainly

Photoshop, Dreamweaver, and Front Page.

And I believe they

don’t use them anymore.

30

Q.

Okay.

What is Dreamweaver?

A.

It’s a software like Photoshop.

It’s like

Front Page, that you know they put image and other things
for the designing the website.
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Q.

It’s a program that helps you build

A.

Design the websites.

Q.

What’s the difference between designing...

A.

You know...

Q.

...and....

A.

...designing is, you know, the thing that

websites?

5

you say, you know, for example it should be text here or an
image or there is a place for, you know, if they want to put
10

a form, all the things that, you know, when they put in or
when they go to the website the first, you know, image or
the visual things that you see, not how they function.

15

Q.

Oh.

A.

That as I said, I believe, you know, they

are distinct and they -- no one use they anymore.
Q.

On page 96 is -- CDI College describes a

web design program, and it’s designed to train professionals
for positions such as web page designer, web architect, web
developer, website developer, a web programmer, web
20

designer, or web master.
A.

Is that what your program did?

No, as I said, I mean it’s not even the

course that I took, and....
Q.

I’m not asking if it’s the exact course.

I’m asking if it’s similar to this course?
25

A.

No, it’s not because, you know, in

technology, every day we have a new thing, and I’m sure, you
know, from ten years ago a lot of courses were changed and
that’s why I’m placing....
Q.
30

I’m not talking about the exact

curriculum, I’m talking about the purpose of the program.
A.

To design the website.

Q.

Did you have any role in establishing the
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website for the Iranian Queer Organization?

5

A.

Iranian?

Q.

Queer Organization?

A.

Oh, Queer Organization?

Q.

Yes.

A.

We had a volunteer that’s been, you know,

help us for designing that website.

10

Q.

Did you do anything with that website?

A.

No.

Q.

And you were....

A.

Most of the website, and it was a poor

design as well.

One of our friends in the demand was in

charge of designing that website.
Q.
15

And you -- you never logged onto that or

made any changes to it?
A.

We have, you know, the username and

password that I gave it to -- you know, his name was Saba,
S-A-B-A.

So he was in charge of, you know, programming.
Q.

20

I asked you if you ever logged on and made

any changes to that website?
A.

No.

Q.

Not once?

A.

I -- as I said, I had password, so

whenever, you know, for the logging out, you know, I don’t
25

remember for ten years ago that I say, you know, 100 percent
I didn’t log on or not.

I had the password and I give it to

him, the password, and he was in charge of designing IRQR
all website.

30

Q.

Now you know how to work WordPress, yeah?

A.

I think it’s a common knowledge.

I’m not

expert in how is it, but I know how to -- should log in,
put, you know, a text over there, and, you know, to act it
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for publication.
Q.

And you use WordPress for your own

website, do you?

5

10

A.

Which website?

My...

Q.

Arsham...

A.

...personal?

Q.

...Parsi...

A.

Yeah, it’s the...

Q.

...personal website?

A.

...same, WordPress, yeah.

Q.

And you also use it for IRQR, right?

A.

It’s WordPress I believe.

You know,

hundreds of websites these days they use WordPress.

It’s

very common.
15

Q.

And one of those websites that uses

WordPress is justice4lgbt.com, correct?
A.

I don’t know.

Maybe.

Q.

You don’t -- in all of your information

that you have about this [indiscernible] that you don’t know
20

what justice4lgbt.com...
A.

I...

Q.

...uses?

A.

...because I don’t have access to see what

exactly, you know, they use it.
25

But, you know, one of the

evidence is that they provided was that there is similarity
between, you know, the WordPress files, and that was why I
asked, you know, my own -- I hired an expert to look into to
see what’s happened inside it.
Q.

30

And -- and your expert told you that

WordPress files were installed on your website in order to
establish justice4lgbt.com.
A.

My expert says that, you know, they check
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mostly for the IP address, that he confirms for two days the
IP address was pointing in our website and then after that
was not result anymore.

And before that, you know, the

documents that you received from you -- from you expert, you
5

know, says -- just said there is some similarities as well.
And again as I said, you know, hundreds of websites these
days use WordPress because it’s very user-friendly I
believe.

10

yes.

Q.

And one of those is justice4lgbt.com?

A.

And many other organizations I believe.

Q.

And I believe the answer to my question is

I didn’t ask if many other organizations did....
Your Honour, he’s already

MR. AMOUZGAR:

answered that question.
THE COURT:

15

He can’t force a yes.

Well he didn’t directly answer it,

Mr. Amouzgar, so I didn’t see a problem with
the question.
THE WITNESS:

A.

So you want me to say that,

yes, justice4lgbt use WordPress.
20

Q.

I’m asking you if that’s the case.

A.

So I can guess that maybe yes, maybe not,

because I never logged in and I never had an access to
justice4lgbt.
Q.
25

30

Can you turn to Tab 7 of the Plaintiff’s

Documents for Trial?
A.

Okay.

Q.

This is your affidavit, is that true?

A.

Yes.

Q.

And you....

THE COURT:
MR. WANLESS:
THE COURT:

Sorry, Mr. Wanless, where are you?
This is Tab 7...
Tab...
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MR. WANLESS:
THE COURT:
MR. WANLESS:
THE COURT:
MR. WANLESS:

5

...in the plaintiff’s...
...7.
...documents.
Yeah.
Q.

It’s Volume 1.

Yeah, okay.

Yes.

Mr. Parsi, this is your

affidavit?

10

A.

Yes.

Q.

You swear this affidavit as being true?

A.

Yes.

Q.

And the information in this affidavit is

your information?

15

A.

Yes, we consulted this one.

Q.

Can you please turn to paragraph 12?

A.

Okay.

Q.

And the last sentence in paragraph 12 on

page four reads, “At that time, the expert...”, and this is
your expert.

...was able to identify entries in the
records kept by Hostgator for my computer

20

server for the period in question that
suggested someone may have installed a
folder named “justice4lgbt” without my
permission and installed WordPress
software in that folder.

25

30

A.

Um-hmm.

Q.

Do you see that?

A.

Um-hmm.

Q.

Is that your information?

A.

Yeah.

Q.

So it is WordPress?
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A.

No, it says “someone may have installed”,

because, you know, it was -- you know, evidence suggested
that it may have installed the folder and this one, and, you
know, it was without our permission and -- and that’s why I
5

think it is in regards of getting all those order that we
wanted to see who exactly, you know, trespassed in our
website without our permissions, not only me, or -- you
know, also the board of directors, and find out who was
that.
Q.

10

And you were the founder of an

organization called “Iranian Railroad for Queer Refugees”?

15

A.

Yes.

Q.

And that’s sometimes referred to as IRQR?

A.

Yes.

Q.

And it’s a small organization, correct?

A.

Yes, it is a small, but we are doing

whatever we can do.
Q.

It’s....

I’m asking about the number of staff.

It’s a small organization.
A.

20

We have two paid staff and seven board of

directors and about ten volunteers.
Q.

Now I believe the other day that you

mentioned that there was only one paid staff.

Who -- who’s

the other paid staff?
A.

25

We recently, you know, as of January 1st,

recently hired a part-time staff.
Q.

Okay.

In 2015, May, June 2015, how many

paid staff were there?

30

organization.

A.

Just me.

Q.

Okay.

A.

The executive director of the

And what was your role there?

17.
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Q.

Okay.

And you’re responsible for day to

day activities of the organization?
A.

Yes, and meeting, you know -- doing the

Refugee Board and, you know, emails, correspondences, and
5

public information, public events that we have, and all -you know, accounting as well, arranging all the volunteers.
Q.

Now as part of your job, you operate and

manage the website, correct?
A.
10

I was -- as an executive director, you

know, I was overseeing a lot of things.

You know, we had a

couple of people who help us for accounting, and then at the
end of the day I would look into, you know, the financial
statements before...

15

20

Q.

I’m not asking about...

A.

...sending it to...

Q.

...financial statements.

A.

...the lawyers.

Q.

I’m asking about...

A.

And it doesn’t mean....

Q.

...the website.

A.

Yeah, I know, but, you know, I explained

that, just confirming the financial statements, sending to
the board, doesn’t mean that I’m prepared...

25

Q.

I’m not asking...

A.

...the confirming of the statements.

Q.

...about the financial statements.

A.

Well the website, you know, we have -- as

I said, we have volunteers who help us, and, yeah, as a
executive director I was in charge for everything that’s
30

happening in the organization.
Q.

Including the website?

A.

Everything.
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Q.

Yeah.

The website?

A.

I said everything, and the website is one

of the organizations.
Q.
5

Okay.

And how often would you log in to

maintain and use the website?
A.

If you go and check our website, you know,

it’s -- we -- we don’t post a lot because in our website we
had minimum information on it.

Sometimes, you know, if

there is any news or alert, you know, we post on the log
10

section of the website.

I wouldn’t say it’s very often.

Maybe like about five to ten times per year.
Q.

And that’s you yourself logging onto the

A.

And other volunteers.

Q.

Now this web -- website is hosted through

website?

15

the company called “HostGator”, correct?
A.

Our hosting is, yes, HostGator.

Q.

Who set up HostGator?

Who set up the

HostGator account?
20

A.

They did it.

Q.

Who’s they?

A.

HostGator, because we just, you know, pay

and, you know, just signed off to pay -- make a payment, and
they set up everything.
25

They gave us even a password.

Q.

Who -- who contacted HostGator to set up

A.

It was on -- on the website that I, you

the account?

know, I pay the -- and the payments for the shared hosting - and the hosting, and then when they set it up, everything
30

I believe takes -- you know, it took about 24 to 48 hours
that they had to set up everything.

And then I received an

email that, you know, you can use the username and the
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password, that I pass it one of my friends who were helping
for the website.
Q.

Okay, so you were the one who contacted

HostGator to set up the HostGator account?
A.

5

I used my credit card to pay, the

organization’s.
Q.

Sorry -- sorry, who’s credit card did you

A.

For the organization, and my -- my name is

use to pay?

10

on the credit card as well.
Q.

Is it -- is it a personal credit card or

is it an organization’s card?
A.

No, the organization, but, you know,

because I usually, you know, for every organization they
15

need it LP secure or -- that means they hold some money in
that account and freeze it, or someone has to be the person
-- a liable person, and I am personally liable for the
expenses as well.

20

Q.

Who pays the bills from that credit card?

A.

IRQR.

Q.

What kind of account do you have with

A.

Shared hosting plan.

Q.

Does it have a name?

A.

I don’t remember, maybe baby something, I

Q.

“Baby something” did you say?

A.

I don’t know.

HostGator?

25

don’t recall.
I’m not sure.

Maybe it was

-- maybe the package has a name, but I know it -- well they
30

have -- they have two plans, one of them was dedicated
server as I recall and one of them was shared IP.

The

dedicated, I believe it was super expensive, and we signed
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up for the shared IP.
Q.

Okay.

And what does the shared IP mean?

A.

You know, since I got, you know, involved

in this lawsuit I had to learn about a lot of things, and
5

this is, you know, my learning in last, you know, that’s
why.

Shared IP, you know, is - maybe I’m wrong - but this

is my understanding, the shared IP is that, you know, one
server that they have a lot of, you know, computers and
website on it, because I -- I remember that once, you know,
10

HostGator told me that more than 500 website was on the
first IP that when you provide it to us.
Q.

Okay.

And so I think what you’re saying

is that you could -- two different types of plays, once is
exclusive, which means there’s only one server and one
15

website on that server, or I guess only one web posting
account on that server, is that fair?
A.

One dedicated means that they have to pay

for one, yes, IP or computer -- or server.

And one share,

it’s a computer and -- that they have, you know, all other
20

website, like 500, 600 website on all the computer.
Q.

On your plan that you got, how many

websites or domains can you set up without incurring extra
costs?

25

A.

For what?

Q.

Yes.

A.

For every domain -- I just didn’t under

your question.

In our plan?

How many domains that the accounts had?

Q.

Well sure.

First, yes, how many domains

A.

If you buy a plan -- if you buy a domain,

can you have?
30

I believe they can -- you know, you can add it on your
website, but I’m not sure if the IP would be the same or
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not.

5

Q.

Who did you buy your domains from?

A.

Which domain?

Q.

Well you have two domains.

You have

ArshamParsi.net, is that right?

10

A.

Um-hmm.

Q.

Did you buy that one?

A.

Yes.

Q.

Who did you buy it from?

A.

From I believe it was IPOWER.com.

Q.

Sorry, what....

A.

There is another hosting that name is

“IPOWER.com”, that we used to be on that hosting.

But since

we became, you know, attacked and hacked several times, and
15

it wasn’t secure, the board decided to change our hosting,
to move to a much, you know, secure hosting, that, you know,
it is more difficult to be hacked.
HostGator.

And they moved to

And I believe on that time, you know, we had to

pay to transfer the domains from IPOWER to HostGator.
Q.

20

Okay.

So you’re telling me that prior to

2015, your website had had issues with being hacked?
A.

Yeah, because, you know, we are an LGBT

organization and several times as I said, you know, in the
last couple of days, several times, you know, they were
25

attempting to find information of what we have on our
website.

And that is why we don’t keep any refugee

information or anything online.

We keep all -- all of them

offline in order to -- to not having anything on the
website.
30

Always, you know, my theory was, okay, so if --

even if they want to hack, there’s nothing on the website to
-- to gain access to.

And -- but it was, you know, a lot

and we decided to move to a more secure hosting.
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Q.

And -- and HostGator was perceived to you

to be more secure?
A.

Because, you know, usually I’m -- I’m not

sure how we came to HostGator.
5

to them, and we signed up.
nothing happens.

I think someone referred us

I’m not saying that, you know,

Yes, it did, but it was less than IPOWER.

Q.

Sorry -- sorry, what’s less than IPOWER?

A.

Like the attacks, you know, from IPOWER,

you know, it’s -- I remember it was a time that every week
10

we received an notification that the website is under, you
know, attack and you have to change your security, you know,
measurements.

But for website, you know, for the HostGator,

I would say like in -- in last five, six years, maybe we
received four or five.
Q.

15

Sorry, you -- you received notices from

HostGator letting you know you’re under attack?
A.

Sometimes they, you know, mentioned that,

you know, something going on and you have to change the
security and password and this information.
20

Q.

What kind of things did they let you know

A.

That’s it.

Q.

What -- sorry?

A.

They asked us to change the password

about?

25

because it -- no, no, it wasn’t that, like they don’t
provide a lot of other information.
Q.

Do they explain what kind of attacks these

A.

Not as far as I remember.

Q.

Do you ever get notifications for brute

are?

30

force attacks?
A.

For what?
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Q.

Brute force attacks?

A.

I don’t know what those mean?

Q.

You’ve -- you never received from

HostGator a notification about a brute force attack?
5

10

about that.

A.

Brute force attack?

Q.

Brute force.

A.

I’m not sure.

Q.

Okay.

A.

IRQR.net?

Q.

Well, I -- no, I guess I should be clear

No.

Who purchased the domain for IRQR?

How many domains for -- with the letters “I-R-

Q-R”, do you have?

15

A.

It is IRQR.ca, .org, and .net.

Q.

Okay.

A.

I think, you know, when -- I think when we

And who did you buy those from?

purchased the plan, the HostGator, you know, we -- we bought
those domains.

And so it’s a common practice usually for

most organizations to have, you know, .ca, dot, you know,
com, net, org, to have all of them going to the same
20

website.
Q.

And is that something that you would have

A.

Pardon me?

Q.

Purchasing the -- the domains, did you do

A.

No...

Q.

You didn’t?

A.

...for my personal website I just have

done?

25

that?

.net, I don’t have the .com and others as well.
30

Q.

Sorry, I’m just asking who actually went

through the trouble of buying these names for IRQR?
A.

Did you do that?
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Q.
volunteers.

No, our -- the -- you know, our

You know, I was in the organization because I

am the executive director.
involved in everything.
5

Directly or indirectly I am

So when you asked me the question

that I personally went and, you know, did, you know, punch
the, you know, domain and purchase it, I would say no.

But

if you say that eventually indirectly I purchased the
domains, I could say yes.

10

Q.

I’m always asking directly.

A.

Okay, directly, no.

Q.

Who did this?

A.

One of our volunteers?

Q.

Which one?

A.

Should I mention the name, Your Honour?

THE COURT:

15

Yes.

THE WITNESS:
name is Naser, N-A-S-E-R.

A.

He is in Iran, and his first

And if you don’t mind, I want to

hide his last name because of the security reasons.
Q.
20

Well I will get back to that later.

How

many websites can you set up on your Hostgator account in
total?
A.

Pardon?

Q.

How many websites can you host on your

Hostgator account?
25

A.

I believe one.

Q.

Well you at least two -- no, I mean --

well you at least have two, correct, in your Hostgator
account?
A.
30

All of them are one.

Arsham Parsi -- you

mean Arsham Parsi and IRQR?
Q.

Yes.

A.

So because I am the executive director of

25.
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the organization, the board agrees to have that all there,
you know, for my website as well.

We don’t have anything

else on the website.
Q.
5

I’m asking is a technical question.

many websites can your HostGator account host?
at least two.

How

It’s hosting

Can -- how many can it....
A.

I’m not sure if there’s any -- any, you

know, limit or not as well.
Q.
10

This lawsuit is about another website:

justice4lgbt.com, correct?
A.

Yes.

Q.

And this is a website that attacks my

client, Ms. Shadi Amin, correct?

15

A.

How do you define attack?

Q.

Well it is a website that has her

photograph on almost every page and has a number of false
allegations against her, and seems to be set up with the
sole purpose of destroying her credibility.

Do you not

agree?
A.

20

You know as well as, I am in a very

awkward position because, you know, when I received this
lawsuit, you know, I had to investigate on something that I
didn’t have any -- anything to do with it, and I had to, you
know, look into similar things.
25

And sometimes, you know, I

had to bring, you know, reasons or -- or, you know,
sometimes you defend something that, you know, it wasn’t my
business at all.

And right now you said, you know, you want

-- you know, I don’t want to, you know, conclude that it was
what it was.
30

But mostly my interpretation is that, you

know, they raised, you know, several questions and which was
mostly, you know, common in -- in the LGBT community.

And

basically they had several questions that they wanted to
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answer.

I’m not sure that they had bad intention because,

you know, on most of the, you know, posts, as far as I
remember, they asked Ms. Shadi Amin to -- to give a response
and they’re going to publish their response.
5

I think if

someone wants to attack another person, they wouldn’t give
them a chance to respond.
Q.

In your view, is it okay to accuse

somebody of money laundering without any evidence, and then
just ask for their response to that?
10

Is that a fair thing

to do?
A.
money laundering.

No, but I think they didn’t accuse her for
I believe, you know, some of the -- the

letters, they said, you know, for final -- you know, I -- I
remember one of the trans -- you know, they offered to the
15

court translator translate that one in financial cases,
“teach financial cases”, but my translation would be heavy
financial cases.

And it wasn’t -- it doesn’t mean money

laundering.
Q.
20

used.

The -- the word “money laundering” is

Are you denying that?
A.

In Farsi we didn’t have this one.

It --

you know, in Farsi if you refer to the diploma article I
believe it said, you know, pavande doya datoo (ph), which,
you know, the translation is “teach” or, you know, “heavy
25

financial cases or files.”

And when I read that one, I

didn’t -- I didn’t see that it is like financial issues or
corruption or money laundering or these things.

It

wasn’t....

30

Q.

The word “corruption” is also used.

A.

No, in here -- you look at -- if you --

there’s two things, you know, the website was in Farsi, and
they didn’t mention -- they mentioned suemegat (ph), and it
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doesn’t, you know, it -- I don’t translate it “corruption”,
I translate it bad record.

It wasn’t criminal record,

because in criminal record, in Farsi is peshindy keyfari, PA-S-H-I-N-E-Y [space] keyfari, K-E-Y-F-A-R-I.
5

So “keyfari”

is criminal, but poulshoouie that they use, I would say it’s
bad record.

10

Q.

And what is the Farsi word “poulshoouie”?

A.

Uh?

Q.

Poulshoouie.

A.

Poulshoouie?

Q.

Yes.

A.

It could be money laundering.

Q.

Okay.

Thank you.

THE COURT:

You’re going to have to spell

that.

15

THE WITNESS:

A.

P-U-L -- P-O-U-L-S-H-O-O-U-

I-E.

20

Was that word used in -- in the website?

A.

I don’t recall.

I just remember, you

know, because I read the -- the “no diploma” one.
several link.

25

Q.

They had

If you -- if you look at the...
Q.

I’m asking a simple...

A.

...document....

Q.

...question, and if you don’t remember,

you don’t remember.
A.

I don’t remember it.

But, you know, they

had several links that they believed most of the time that
they referred to financial issues was the UK company records
that they mentioned how much money they have.
Q.

30

Okay, so you -- you don’t want to agree

with me that the -- the website was set up to attack Ms.
Amin?
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A.

You know, my point was that, just, you

know, you want me to -- to tell you what they think.

5

Q.

No.

A.

But I have no idea.

Q.

That’s not what I’m asking.

you what you think.
website.

You’ve seen the website.

I’m asking
You read the

Do you think it attacks Ms. Amin?
A.

My interpretation of that website was that

they were serious, you know, questions that, you know,
10

similar to the questions that raised to Ms. Amin is raised
to me every day as well.
these questions.
asking.

So I have to answer, you know,

It is something that the public, you know,

It’s, you know, it’s not just happening in 2015.

And still it’s happening as well, and before that, well
15

these questions was always, you know, were there, not only
about Ms. Amin, also about me and other activists as well.
So for me it wasn’t something new.

It was something that I

have to answer it to as well.

20

Q.

Have you ever had a website set up just

A.

A lot.

Q.

And you’ve had a website that was...

A.

I had a...

Q.

...just about you?

A.

...website.

Q.

Yeah.

A.

To attack me?

Q.

It was set up just to attack you?

A.

Yeah, there was a web -- at on that time

about you?

25

No, a -- yeah, a website that

attacks you?

30

there were several web blogs, you know, there were, you
know....
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Q.

I’m not talking about web blogs, I’m

talking about a website, the whole purpose is to attack you?
A.

On that time that they attack me, you

know, the website was not common.
5

common, and yes, that was that.

The web blogs were so
And -- and still, you know,

a lot of times, you know, people on social media, on
Twitter, on Facebook, you know, they attack me and my
family, you know, for everything.

And, you know, my always

-- my response is to, okay, this is their opinion.
10

If

sometimes, you know, they have question that I answer, but
if there is no question usually I don’t engage and I just
their comment as -- as a comment.
Q.

Okay.

Well you now acknowledge that when

Justice4lgbt was first set up, it was set up on your
15

HostGator account?
A.

Justice4lgbt’s first publication I

Q.

I’m not asking about the first

believe....
publication.
20

I’m asking about when the website was first

established.
A.

It was, you know, for -- for the only

period of two days, as my expert witness confirmed.

They

were pointing to our website, and then it was from
unresolved.
25

Q.

By -- by pointing to, you mean posted on?

A.

As -- you know, as I already on -- in

Friday I believe, the justice4lgbt and Mr. Tabandeh, you
know, they confirmed that, you know, they installed it, and
they removed it.
30

Q.

As you will recall, that evidence was not

admissible for its truth.
A.

But it wasn’t my position.

This is what I
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was told.

5

Q.

Okay.

A.

And I always...

Q.

Well I....

A.

...and I asked him several questions that

they didn’t...

10

Q.

I’m -- I’m....

A.

...respond.

Q.

...not asking you about your conversation

with this anonymous person.

What I’m asking for you is to

acknowledge what I think we all know is true, that when the
website was first established, it was established on your
HostGator account, correct?

15

A.

Evidence suggested that it was the case.

Q.

Okay, thank you.

And that’s also the web

hosting account that hosts your personal website:
ArshamParsi.net, and your organization’s website...

20

A.

Um-hmm.

Q.

...IRQR.net, correct?

A.

Um-hmm.

Q.

Okay.

So at one point in May 2015, there

were three websites that were on your HostGator account,
correct?
A.
25

No, they showed, you know, the same IP

addresses, and the two website was my website and IRQR
website that they were running.

But on that time I -- I

personally didn’t have, you know, anything to -- the website
that they put, you know, justice4lgbt and my hostings for,
you know, show it and not show that that was the case.
30

Q.

What I’m asking you is, we -- we had

established that justice4lgbit was established -- originally
it was built on your HostGator account, correct?
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A.

You know this is a technical question that

Q.

No, it’s not a technical question.

A.

No, no, it....

Q.

When it was first set up.

A.

Well you said the website, or you -- was

you ask me.

5

you talking about the IP?

10

15

Q.

No, I’m not talking...

A.

If you’re talking about....

Q.

...the IP.

A.

So the website...

Q.

...talking about the IP.

A.

...no, it wasn’t.

Q.

Does....

A.

But the IP, you know, pointed to the

I’m not...

website, and then after two days it was unresolved.

20

Q.

Your expert concluded....

A.

And this....

MR. WANLESS:

And just for the Court’s

reference, this is the expert’s report, Navid
Mohaghegh.
THE COURT:

Sorry, which page are you

referring?
25

MR. WANLESS:

It’s -- it’s page seven.

THE WITNESS:

A.

And which Tab?

Do I -- do I

have it or not?

30

Q.

No, I don’t think you do have it.

A.

Okay.

Q.

And I don’t think you need it.

You can

tell me if your recollection is different than this.
MR. REPORTER:

Navid Mohaghegh.
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MR. WANLESS:

Sorry, yeah, I apologize.

And I

apologize again to everyone for my pronunciation.
Mohaghegh, M-O-H-A-G-H-E-G-E-H.
THE COURT:

Yeah, just turn your cell phones

off.

5

MR. WANLESS:

Q.

And your expert writes,

The HostGator records suggest that
justice4lgbt was hosted for a time in May
of 2015, but the records did not provide

10

sufficient resolution to say for certain
when the website may have been posted
there.

15

A.

Um-hmm.

Q.

So your expert concludes that justice4lgbt

A.

What was the second sentence?

Q.

“But did not provide sufficient resolution

was posted.

20

to say for certain when the website may have been posted
there.”
A.

Yeah, that -- I think that’s my point,

that it wasn’t, you know, resolved, it wasn’t resolvable.
You know, sometimes -- and I -- I had a conversation with my
25

expert and also I had a couple of other people in -- you
know, in last -- and since July because it was very strange
for me that what exactly.

And I was talking -- I’m not --

I’ll explain again, and maybe I’m wrong, but I was told when
they point in domain or in address -- or an IP address or in
30

a specific code there, it might take up to, you know, 24 to
48 hours that it will be unresolvable.

Sometimes, you know,

maybe some servers -- they detected some server.

It doesn’t
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-- and he said that, you know, it may be, you know, that
that was the case.
Q.

And then on page nine at the very end, his

last sentence, he says, “In my opinion, justice4lgbt website
5

was only present on the IRQR web server between May 23rd and
May 25th, 2015.”
A.

The two days I’m sure.

Q.

Right.

So justice4lgbt website was hosted

for sure on your web hosting account, correct?
10

A.

Yeah, but...

Q.

Okay.

A.

...because -- because, you know, our, you

know, permission and it was...

15

Q.

I understand your position...

A.

...it was encrypted.

Q.

...on that point -- or your position on

that point, and we’ll get to that.

20

A.

Um-hmm.

Q.

But for now, I just want -- I just wanted

to confirm that in May 2015 at least for May 25th to -- May
23rd to May 25th, there were three websites that were hosted
on your -- your...

25

A.

Yeah, but Mr. Wanless...

Q.

...web hosting account.

A.

...are you reading my expert witness?

Q.

Yes.

A.

So this is what -- I -- I believe we

provided to you.

30

not.

Q.

That’s correct.

A.

So you want to ask me that it’s correct or

If it wasn’t correct, why we provide it to you?
Q.

I’m asking you to confirm what we all know
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is true, which is...
A.

So my....

Q.

...in -- in late May 2015, three websites

were hosted on web -- on your web hosting account...
5

10

A.

Um-hmm.

Q.

...or personal account, correct?

A.

Um-hmm.

Q.

Your organization’s account, correct...

A.

Okay.

Q.

...website, correct.

And

justice4lgbt.com, correct?
A.

For the two -- for a period of two times,

you know, it was the same IP and...

15

Q.

Yeah.

A.

...then they installed the website.

Q.

It’s not just the same IP.

It was hosted

on your account.
A.

Okay.

So this is one -- oh, I will

explain, you know, you want -- you know, you asked me the
20

question is a different way and, you know, I already, you
know, responded, that this is first my expert, you know,
witness report that we submitted to you, and then asked for
-- you know, as soon as I was told that this is the case, I
-- you know, I -- in -- you know, I asked my counsel to

25

inform you and send you the copy of the information as well
and obtained the Norwich order for that purpose.
Q.

Well what I’m looking for, there are clear

answers to my questions.

You -- you say that despite the

fact that justice4lgt was originally hosted on your web
30

hosting account, you have nothing to do with it, correct?
A.

I have nothing to do with it...

Q.

Okay.
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A.

...and the organization have nothing to do

Q.

Right.

with it.
And you say that someone else

hacked into your web hosting account and put it on there
5

without you knowing anything about it?
A.

Well some how they managed to point it to

all the same IP and other server, yeah.
Q.

Okay.

We’re getting back to the original

point, it was hosted on your account, correct?
10

This isn’t a

pointing question, this is a hosting question.
A.
It wasn’t in May.

You know, the website, it started in June.
In May, you know, they tried to put it

over there and probably in other, you know, website as well,
and it didn’t work probably and then they went somewhere
15

else.
Q.

Their first posts were in June, but the

website was first established in May, correct?
A.

I think the domain was purchased on May

Q.

And then it was hosted -- and we just went

21st.
20

over this point, and then it was hosted on your web hosting
account.
A.

From -- you know, as you read the date

from 23rd to 25th, it was, you know, resolve in our...
25

Q.

Okay.

A.

...website.

Q.

And you say that the reason that happened,

the reason that that website got hosted on your web hosting
account is because someone hacked into your web hosting
30

account?
A.
possible way.

Hack would -- would be the best, you know,
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Q.

Okay.

And you had nothing to do with it

A.

Of course not.

Q.

And you have absolutely no idea who did

A.

No.

Q.

Okay.

whatsoever?

5

it?
I’m going to switch topics now and

ask you some questions about Ms. Shadi Amin.

You know her,

correct?
10

A.

Yes.

Q.

And you know that she’s a human rights

A.

Yes.

Q.

And you know that she’s an activist in the

activist?

15

areas of women’s rights?
A.

Politicians, women’s rights, LGBT rights.

Q.

And by politician, you mean the

A.

Yeah, political.

Q.

Okay.

political....

20

And you’d agree that she’s a

respected activist in these areas?
A.

Yes, I always, you know, respected Ms.

Amin for what she does, and I also mentioned that, you know,
in our short meeting in -- in Mexico, I asked, you know, her
25

opinion and advice to, you know, how we can improve our work
as well.

But -- but, you know, I’m not comfortable to use

respect anymore, especially in the last few days here,
because, you know....
Q.
30

I’m asking you the -- the period is

relevant for this lawsuit, is your view of her in 2015?
A.

Yes, especially before this, you know,

court, I was deeply, you know, respected her because, you
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know, she’d done a lot of things.

But, you know, in last,

you know, few days, you know...

5

Q.

I’m asking you....

A.

...she always....

Q.

I’m asking you about 2015, and I’d ask

that you restrict your answer to that.
A.

No, you -- you asked me that do I respect

her or not, and I answering this question.

Of course, you

know, and I said until, you know, a few years ago.
10

But, you

know, even since last days, you know, she always, you know,
look at me with a grudge...

15

Q.

And, Mr. -- Mr. Parsi, I would ask...

A.

...and I have to even...

Q.

...that you just answer the questions...

A.

...call security.

Q.

...that I ask you.

THE COURT:

It’s a very simple question.

If

you just listen to it, just there -- it’s whether in 2015
you respected her.
20

THE WITNESS:
THE COURT:
MR. WANLESS:

A.

Of course.

All right.
Q.

Okay.

Good.
And in 2015 you

didn’t have anything against her?

25

A.

No.

Q.

And I believe that -- that you said in

your testimony that you -- you totally respected her?
A.

Yeah, then she -- then she called me a pig

and then, you know, I was so angry and I wrote of course on
my web blog, and then about a month later I deleted that
30

because it was unprofessional.
Q.

We’ll get into that in a bit, but it’s --

and she didn’t actually call you a pig.

She -- she quoted a

well-known quote from Bernard Shaw, is that not fair?
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5

A.

Maybe it’s very true, but she....

Q.

She didn’t -- she didn’t say Arsham...

A.

Yes.

Q.

...Parsi’s a pig.

A.

But the time title was -- the title was,

you know, don’t avoid fighting with pigs.

And then at the

end of the text, you know, she suggested that, you know,
don’t do anything, don’t talk to them because they want to
get dirty and enjoy from this one.
10

And if you want to have

this, you know, having, you know, these perspective, again,
you know, a lot of other materials that we want is not about
Ms. Amin.

But she had a lot of references that is always

was in rumours about me and you have mentioned in my name,
you know, she clearly called me the pig and that I use -15

you know, that I eat my bread with refugees’ butter, I could
-- I have self, you know, claim organization; I put all of
my family members on my organization, which all of them were
inaccurate.
Q.

20

Okay.

So prior to that, which I believe

was in May 2015, you had total respect for her?
A.

Yeah, we didn’t have any issue.

We -- you

know, if you go back to our Facebook chats, you know, we
were friendly.

You know, always, you know, between two

people there are a lot things, you know, but like, you know,
25

for the BBC she was a little bit, you know, disappointed at
the BBC.

I was calm.

her Facebook.

We had a conversation.

She posted on

I even commented on her, you know, post, and

we had a conversation.

And I wouldn’t say anything, that we

had a serious issue with each other, no.
30

Q.

And then as of May 2015, you are a bit

upset with her because you think she calls you a pig?
A.

I was, you know, upset, and I posted on my
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web blog and then I, you know, moved on and I even deleted
that post, and I -- it was like -- maybe, you know, it was
my reaction.

I was angry.

her opinion and I moved on.
5

And then I just treated it as
Because I always -- I believe

she know, and I focus on my activities as well.

I think at

some points we all have to move on.
Q.

The web blog that you say you took down.

That was -- you also posted that on your Facebook, didn’t
you?
10

A.

Pardon me?

Q.

You also posted that -- that web blog on

your Facebook?
A.

Yeah, everything that I writed [sic] blog,

or, you know, we shared it on Facebook as well.
15

Q.

And that’s still up there today?

A.

No, it’s not, because if -- because, you

know, I shared the link of my web blog.

If they click on

it, you know, that web blog was deleted so they don’t...

20

Q.

Oh, I put...

A.

...work, any pages.

Q.

...it to you it’s actually the full text

of the article in your website -- or in -- on -- on
Facebook.

25

A.

I don’t recall, but I deleted my web blog.

Q.

Okay, well we’ll get to that.

Again

talking about Ms. Amin, would you agree that she is an
activist that often takes position against everyone of Iran?

30

A.

Yes.

Q.

And as a result of it, it would be

dangerous for people in Iran to associate with her?
A.

People in Iran to associate with her?

Q.

Yes.
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A.

It’s -- it’s risky for all people in Iran

to associate for anyone outside of Iran.

But, you know, we

-- we have to....
Q.
5

Especially those who takes positions

against the government of Iran?
A.

Being an LGBT activist, also it’s risky

for people in Iran to associate with me either.

10

Q.

Sure.

A.

For Ms. Amin as well.

Q.

But when I ask you questions, I would ask

that you answer the question.

And I was asking specifically

about whether...

15

A.

Sure it would be.

Q.

...it would dangerous for someone to be

associated -- in Iran to be associated with Ms. Amin because
of her political activism?
A.

And the LGBT activities, yes.

Q.

So both you and -- and Ms. Amin work in

the Iranian LGBTQ community, is that correct -- or LGBT
20

community?
A.

Yes.

Q.

And you also work with the Iranian

diaspora community generally?

25

A.

I?

You said both?

Q.

Both of you?

A.

Yes.

Q.

Now people in this community, the Iranian

LGBT community and the diaspora, they’re located all over
the world, correct?
30

A.

Yes.

Q.

Many of these people have had to flee

Iran, correct?
A.

Of course.
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Q.

And then as refugees or otherwise, and

they find -- are all over the world?

5

A.

Yes.

Q.

And so we’re talking all over Europe?

A.

No, mostly refugees are those people who

escape Iran to Turkey and apply for asylum, usually they are
being resettled in Canada and the United States and some
European countries.
Q.
10

Okay.

So Turkey, Canada, the United

States, and some European countries?
A.

They -- they’re not staying in Turkey.

They’re just there temporarily, and then they are being
resettled in mostly Canada and the United States.

15

Q.

Okay, but also -- there’s -- I mean we’ve

A.

If they....

Q.

...reference to Norway, we’ve heard

heard...

reference to...

20

A.

Yeah, the....

Q.

...Germany, and we’ve heard reference....

A.

Yeah, if -- yeah, if they escape....

THE COURT:

Sir, please...

THE WITNESS:
THE COURT:
25

A.

Oh, sorry.

...wait until he finishes.

Don’t

cut him off.
MR. WANLESS:

Q.

We’ve heard reference to

Norway, to Sweden, to Germany, and it’s fair to say that
there are refugees in those places as well?
A.
30

Yes, they directly leave Iran to those

European countries and claim over there.

They are not

resettled from Turkey.
Q.

Okay.

And because people in your
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community are located all over the world, it’s fair to say
that your community is often an online community?

5

A.

It could be true, yeah.

Q.

And in fact a lot of people in your

community you would only know online?

That’s the only way

that you’d have interactions with them?
A.

Yes, for some of them, yes.

Q.

So is it fair to say that in your

community someone’s online reputation is particularly
10

important?
A.

Of course.

Q.

And you yourself, you’re an LGBT activist,

A.

Yes.

Q.

And would you agree with me that it would

correct?

15

be harmful to label an LGBT activist as a homophobe?
A.

Yes.

Q.

And similarly, it would be harmful for

their work to be labelled anti-man or men?
A.

20

It could be for everyone.

we have to see what context is it.

But, you know,

It’s not just the word

or in which context.
Q.

Sure.

But in -- regardless of the

context, that’s going to affect your reputation if you’re
25

labelled as -- as homophobic?
A.

Are you referring to the homophobe

Q.

No, I’m just asking you a general question

article?
about whether it’s harmful to someone’s reputation to be...
30

A.

No, I believe...

Q.

...labelled a homophobe?

A.

...a lot of Iranians, they believe that

they are anti, you know, patriarchy and men power.
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Q.

If you’re an individual that tries to work

with all LGBT communities, it would be harmful to be known
as being anti-gay, anti-gay men?

5

A.

As LGBT activist you mean?

Q.

Yes.

A.

So if someone is an LGBT activist of

course they are not, you know, anti-gay or lesbian or bisexual.

10

They’re not....
Q.

But -- and being labelled that would be

A.

Yes, if, you know -- what -- but in our --

proper?
for me it’s, you know, if someone says, you know, someone is
anti-gay or anti-lesbian I have to see what they mean,
because just by having someone as anti-gay, it’s not enough

15

for me to say it’s harmful or not.

I have to see what’s

exactly happened.
Q.

Well I -- I think you’re just trying --

you can tell us whether or not it’s true.
A.
20

Yeah.

No, but you’ve asked me about the

word, and I say it’s over the context.

But the word “anti-

men” is not harmful because, you know, a lot of people -and I am, you know, against, you know, a patriarchy system
as well and the men in power and they treat everyone else,
you know, differently.
25

And it doesn’t mean that, you know,

it’s something, you know, really good or really bad.
have to see what we exactly talking about.

So we

If you refer to

the article that they published -- that I shared on my...

30

Q.

I’m...

A.

...Facebook....

Q.

...I’m just asking a general question.

I’m not asking about the Facebook postings yet.
A.

So it could be yes and no.
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Q.

As somebody who works with non-profits...

A.

Um-hmm.

Q.

...as you do in charities, would you agree

that it would be damaging if people thought you were engaged
5

in money laundering?
A.

Yes, it would be damaging.

Q.

And the same thing if you were accused of

being associated with corruption and financial scandals?

10

A.

Yes.

Q.

And similarly, as an LGBT activist, it

would be damaging to be known as someone who commits verbal,
physical, and sexual abuse, correct?

15

A.

You know....

Q.

Sir, it’s...

A.

Yeah, you just....

Q.

...it’s a simple question.

A.

I know.

I know.

You just want me says --

said yes, yes, or no, no.

20

Q.

No, I want you to answer the...

A.

But....

Q.

...the question dealing with the truth.

A.

Yeah, this is something that several

times, you know, that have been directed to me as well, and
always I had to explain that -- what they mean.
25

So

sometimes -- if they said, I am, you know, sometimes -- if,
you know, I’m sure that you’re referring to the Diploma
article I believe.

All of them, you know, it’s when you’re

talking in English or Farsi, it’s different, so I wouldn’t
say, you know, on that article, you know, that you referred
30

for the sexual or verbal or behaviour while you’re in -- I
would say it was used exactly roughness, not violence.

But,

you know, generally, yes, it -- what you have -- we take the
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word, so some -- maybe someone tell me that you’re crazy and
I said, no, I’m not crazy, but okay, thank you, or maybe I
can become very angry as well you call me crazy.
Q.
5

But if everyone in the community thought

that you committed verbal, physical, and sexual abuse, that
would be a problem?
A.

Yes, it’s happened to me as well.

Q.

And would you agree that trust is very

important when dealing with LGBT groups in Turkey?
10

A.

Of course.

Q.

And I think you’d agree that refugees in

Turkey are a vulnerable group?

15

A.

Indeed.

Q.

And it would be a big problem for you if

refugees thought you were engaged in refugee abuse?
A.

Of course.

Q.

And how important is protection of privacy

in dealing with refugees?

20

A.

Pardon me?

Q.

How important is the protection of privacy

when dealing with refugees?
A.

Privacy is always, you know, not only

dealing with refugees, but everyone, privacy is very
important because, you know, as we talked, you know, in the
25

past few days, all of them are, you know, sensitive about
their real name, about their family name, Iran, and they
want to, you know, their stories, you know, be confidential.
And, you know, since we are primarily working on different
cases, several times, you know, they insist that, you know,

30

their information should be kept confidential.
Q.

All right.

And getting informed consent

before using this information is very important?
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5

A.

Pardon me?

Q.

Getting informed consent.

A.

For using their information?

Q.

Yes.

A.

They supposed to, but we -- usually we

don’t, you know, use their information, and we don’t have
the consent as well.

We have -- just, you know, we ask them

permission that if there is anything, we have to send their
refugee information to, you know, an organization like the
10

United Unions, High Commission for Refugees, or put them in
contact on a journalist and other medias if they want to
have documentary research.
Q.

But if any of their private information is

going to be used publicly, it would be very important to get
15

informed consent...
A.

Yeah, it...

Q.

...before you do that?

A.

...it could be important to ensure it all,

Q.

Now forcing to give a refugee a video

yes.
20

statement, that would be a major violation, right?
A.

Forcing to -- for a video?

Q.

To give a video statement, like making

somebody tell their -- their story and their private
25

information on a video, forcing them to do that would be a
violation?
A.

Telling the truth or a lie?

Q.

No, telling -- telling their private --

their -- their story on a video, but saying we’re not going
30

to help you unless we -- we can videotape you?
A.

No.

I know that some media, they are

required to have video, and, you know, for a couple of times
that I facilitate interviews there were disagreements, you
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know, with refugees, that they didn’t want to be on video.
Sometimes, you know, they were offered that they can shoot
from the behind or below their faces, and sometimes they
accepted to have a video interview with their name or face
5

in being in a [indiscernible].
Q.

But you would never make somebody give a

video statement?

10

A.

No, we don’t have video statement.

Q.

No, I’m not asking if you do.

But I --

I’m asking you, if -- that forcing somebody to be on a video
statement, that’s a -- that’s a major violation, isn’t it?
A.

I -- I think it would be so.

Q.

Okay.

And taking a video of a refugee

without telling them that you were taking the video, that
15

would also be a problem?
A.

Yeah.

Not only for refugee, everyone I

Q.

Okay.

And if you were -- used a video

believe.

that was supposed to be confidential of a refugee telling
20

their -- their private story and you used that for the
purpose of fund raising, that would be a major violation,
wouldn’t it?

25

A.

If they didn’t have the consent, probably.

Q.

It could actually put them in danger,

A.

Sometimes, you know, refugees, because

couldn’t it?

they are vulnerable and they are in need of, you know,
support, sometimes I see that they agree, you know, to -- to
participate in some of the video interviews.
30

I remember it

was in 2007, CBC went to Turkey to interview a group of
people, and then they had a documentary.

And after a while,

you know, all of those refugees send a letter to CBC to
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please don’t show our face, we change our mind.

At that

time they were in need of, you know, having that attention,
and then, you know, when they came here, that need was not,
you know, required anymore and they changed their mind.
5

not sure you know what’s happened by CBC.

I’m

But, yeah,

sometimes, you know, people agree to do something or -- and
after a while they change their mind.
Q.

And it’s always important to put their

interests and their wishes first?
A.

10

I think it would be the logic and could be

the right thing to do.
Q.

And now I’m going to turn back to the

website justice4lgbt.com.

You understand that you were

ordered by the court to disclose all communications you had
15

20

with anyone about this website, correct?
A.

Yes.

Q.

And you did that, correct?

A.

To the best of my ability, yes.

Q.

And what do you mean to the best of your

A.

That means I, you know, search everything

ability?

on my emails, on my, you know, social media to find out what
was that in order to produce.

25

Q.

So you think you got all of the documents?

A.

I believe so.

Q.

So we’re not going to hear today that

there are other communications about the allegations on
justice4lgbt.com that have not been disclosed?

30

A.

I don’t think so.

Q.

Okay.

A.

I’m not sure.

Q.

And getting back to the website of
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justice4lgbt.com, and that was set up in -- in May 2015?
A.

Pardon me?

Q.

Correct?

It was set up in May 2015 in

order that....
5

A.

If you’re talking about it, yes.

Q.

Yes.

Okay.

And again, you say you have

nothing to do with this anonymous website, correct?

10

A.

No.

Q.

And don’t know who set it up?

A.

No.

Q.

Instead you just heard about it?

A.

Yeah, I wish I knew who set it up because

I think in the last three years, you know, at least I could
mediate and try to solve the issue, but unfortunately I have
15

nothing to do with it and I don’t know who, you know, behind
the website.

And I believe Ms. Amin doesn’t know it either

because she -- several times they -- they organize their
funding, and if she knew was behind the web -- justice4lgbt,
they would be sitting in this court.
20

And also, I actively,

you know, seek an Norwich order to find out who is behind
the website and who is doing these things, and agreed to
provide you all of our funding as well to help your case as
well.

But unfortunately I don’t know.

The only thing that

I have Dr. Amin [indiscernible] and this.
25

Q.

Well Mr. -- Mr. Parsi, the reason that

you’re here today is because my client believes that you are
in fact involved and is intending to prove it in court.

I -

- I just asked simply, you -- you have no idea who set...

30

A.

No...

Q.

...up the website?

A.

...I believe that, you know, Ms. Amin, you

know, has a misunderstanding.
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Q.

How did you first hear about the website?

A.

I was tagged on, you know, Facebook with -

- among all other people that they were tagged, because, you
know, they shared the real link as I recall.
5

And on the

comment section they tagged a lot of peoples, and I got a
notification I believe and I checked it.
Q.

And did you look -- at that time did you

look at the website?

10

A.

Yes, I opened the link to see what is it.

Q.

Okay.

A.

I think it was in June.

Q.

And do you remember the date?

A.

No, unfortunately.

Q.

Early June or late June?

A.

Honestly I don’t know, but it -- I’m sure

And around when that -- would that

have been?

15

it was in June.
Q.

Now when you first looked at this website,

what did you think of it?
20

A.

I think the first article that I read was

the -- the Purple Bed and that, I shared it on my Facebook.
And that was, you know, sad for me and it was bitter because
they talk about an important matter, about the conflict of
interest between a person in the position of power and then
25

other person in -- in a vulnerable situation.

They talk

about the counsellors who have a relationship with their
client, like, you know, and someone who’s working for
refugees have a relationship with, you know, you can engage
us, like in a student and teacher...
30

Q.

Um-hmm.

A.

...and that is why I shared it on my

Facebook and I add a comment that it’s so sad and bitter if
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it’s true.
Q.

And if it were true, that would be quite

damaging about the person that it’s about?
A.
5

particular.

I believe it wasn’t about anyone in

It was a fact that, you know, having conflict

of interest, and someone who is in a vulnerable position, it
is not -- you know, it’s not acceptable.
Q.

If the article was written about you, it

would be damaging, would it not?
10

If -- if it said Arsham

Parsi did this and -- and the rest of the letter was there,
would that -- would that be damaging to you?
A.

No, it is something that is happening a

Q.

I didn’t ask if it’s happening a lot of

A.

No, I...

Q.

I’m asking to....

A.

...wouldn’t call it damaging.

Q.

You wouldn’t call it damaging?

A.

No.

lot of time.

15

times.

20

Because as I said, it happened to me

a lot of times and I didn’t think that it was damaging.
Q.

So if people in the community, if a very

similar letter had been written about you and people in the
community thought it was true, it wouldn’t be damaging?
25

A.

Yes, well it’s -- it happened over, over,

Q.

I’m asking specifically...

A.

...and I never saw...

Q.

...about this....

A.

...and I never thought it’s damaging,

and over...

30

because, you know -- because when I am a public person, when
I am -- I -- I give you an example, that some people clap
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for you, some people boo for you, and you shouldn’t be
disappointed by the first group and you shouldn’t be happy
about the other group.
believe that is true.
5

You have to focus on what you
In this city, in this world and a lot

of people criticize me, a lot of people say a lot of things
that is not true, a lot of people, you know, say a lot of
good thing about you.

For me, it’s just it’s their opinion.

I have to focus on what I believe is true.

10

Q.

Okay.

A.

If I thought that it’s damaging, I took a

lot of losses right now.
Q.

Did you look at other web postings on this

A.

Yeah, I -- just, you know, for some of

website?

15

them, you know, I thought that it’s, you know, cheap or
gossipy.

Some of them was, you know, was about, you know,

they have questions.
Q.

And....

Did you notice that all of the articles

were about Ms. Amin and her organizations?
A.

20

Ms. Amin.

No, it wasn’t, all of that was not about

And it was about, you know, different people and

different, you know, facts and lot -- a lot of articles they
even didn’t mention anything.

And when I read them I never

thought that it’s about any -- any person in particular.
25

But, you know, I understand, you know, why you ask the
question and why Ms. Amin, you know, disappointed, because I
think, you know, we see that -- maybe Ms. Amin think
everything is about her, but it’s -- it’s not.

May -- you

know, she mentioned that if you talk about coffee latte is
30

about her.

But, no, we all drink coffee latte.
Q.

I’m not talking about...

A.

...be about someone else.

It could...
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Q.

...coffee latte, Mr. Parsi.

I’m asking --

I’m talking about the postings on the website, which mention
her name on almost every page.

We -- did you notice for

example that there were photographs of her on almost every
5

page?
A.

Yes, I saw her photograph as well, but all

of the article did not mention her name.

It -- when I read

the -- you know, when right now you’re talking about this,
you know, I could say maybe Ms. Amin thinks about -- that’s
10

it about -- about her.

But generally, you know, it wasn’t

mentioned a lot of names, and they’d have questions, like it
was about financial issues, they thought that they were
betrayed by some other people, about, you know, these issue,
you know, for the -- you know, the homophobia as well that I
15

again shared on my Facebook, that it’s some conversation
that it’s happening in our community over and over and over.
The -- the tension between gay and bisexual community and
lesbian and trans community.

And again, you know, I have to

add that, you know, you put me in a position to defend them,
20

which I don’t want to defend any of them because, you know,
it’s not something that I do.

It’s not professional.

If

there is any issue, I believe that we have to, you know,
have a conversation, you know, talk about it or going, you
know, to someone neutral to see how we can solve the issue.
25

And those website, you know, doesn’t help the LGBT cause.
Even if it’s all about Ms. Amin or all about me, it doesn’t
help the LBGT cause.

And we live in a -- in a society that

when we open, you know, our Facebook, we have a lot of, you
know, newfeeds, from, you know, a lot of resources.
30

And --

and, you know, just as an example, when -- when we read in
the -- when we read an article on Fox News, we’re going to
say, oh, it’s a lie because Fox News publish it, or the
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[indiscernible] saw, and the other -- you know, the other
part is, oh, because you may have quoted something, it’s
fake news.

So even, you know, the major news agencies is

struggling for -- you know, because people are smart.
5

We --

we -- when -- whenever we read something we don’t believe
it.

It’s not like, you know, even 20 years ago that if

something publish in a newspaper, everyone believes that it
was true because they publish in the newspaper.
the questions that, so what’s happen?
10

No, we ask

And -- and clearly

Ms. Amin, you know, has a lot of enemies.

And as she, you

know, mentioned as well, a lot of people who -- who read
something that is against her, you know, for sure they don’t
believe it.

It’s, oh, it’s again, the Iranian regime wasn’t

to discredit her.
Q.

15

I -- I started by asking if you thought

that the website was about Ms. Amin, and as part of that
question, and you said, oh, no, there’s an article that’s
just about homophobia in the community.

That actual article

that you referenced, which is on Tab E, the -- the title is
20

“New Male In.

You are a homophobe and anti-male, Ms. Amin.”
A.

Yes.

Q.

And then it has a photograph of her,

screenshot that makes her look silly...

25

A.

Yeah, Ms. Amin....

Q.

...right there.

A.

Yeah, Ms. Amin....

Q.

And -- and at the bottom when they have

all of these photographs of various different other
articles, there -- there’s -- there’s Ms. Amin, there’s Ms.
30

Amin, and there’s -- and then there’s her colleague that she
works very closely with.
A.

So what -- what the article says?

It’s
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not that, you know, Ms. Amin is homophobic.

It is -- again,

it’s about in top page that there is a tension between
lesbian and transgender, and again by sexual -- and it -- it
says that she had to respond to 500 people about, you know,
5

why in her organization for example doesn’t have gay and
bisexual, it’s only lesbian and transgender.
Q.

Sorry.

And....

Just -- just to be clear, you’re -

- you’re saying that this article is not about the fact that
Ms. Amin is homophobic despite the fact that the title is
10

“You are a Homophobe”?
A.

It is -- you know, it is -- the -- the

topic that we talk about in every day, about the tension,
everything in our LGBT community.
Q.
15

The G, B, and L, T.

And do you think that the website as a

whole with its dozens of photographs of Ms. Amin, the
headlines, the fact that it’s called “justice4lgbt.com”, do
you think it’s legitimate criticism?

20

A.

Pardon-me?

Q.

Do you think it’s legitimate criticism?

A.

As I said, that, you know, some of things

it was, you know, I -- I found it very cheap and gossipy.
And -- and, you know, again, I don’t want and I can’t defend
them because, you know, if I -- if I was justice4lgbt and
then your question had, you know, different respond from, so
25

I had to defend that decision, true all you say is a fact,
blah, blah, blah.

But when I have nothing to do with

justice4lgbt, I can’t defend them and I can’t say how they
think and what documents they have, what conversation they
were engaged, so it is very awkward and difficult for me to
30

say what was their tension and what was -- I can just guess.
But as an observer, I could say that, no, it’s -- all of
them could be about all of us, about the activists, about
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our community.
Q.

Well they could be, but they weren’t.

They were actually about Ms. Amin.

5

A.

Not all of them.

Q.

I didn’t say all of them.

I said the

website taken as a whole, with the dozens of -- of
photographs of Ms. Amin, of the articles that have titles
like “You are a Homophone and Anti-Male, Ms. Amin”, that as
a whole it’s in fact a website against my client.
10

And you

don’t seem to want to admit that.
A.

But you say that -- you don’t -- you don’t

say it all of it, not -- as a whole.

15

Q.

Eighty percent...

A.

Yeah.

Q.

...ninety percent.

A.

I didn’t read all of them, but, yeah, Ms.

Amin are mentioned in some of the articles, but, you know,
not all of them.

20

Q.

Do you think that the website was fair?

A.

I don’t know.

Maybe, you know, some of --

they have valid questions, and again, some of them was very
cheap.
Q.

And we’ve been talking a lot this week

about the content of these postings, and I’ll get to that in
25

a little bit.

But it’s fair to say that most of the -- the

articles don’t raise question.

They -- they state facts,

and that might raise questions in the mind of the people who
read them.

30

But they’re not raised as questions.
A.

No, they...

Q.

Is that not fair?

A.

...have a lot of questions.

lot of questions.

They have a

For example, if you refer to the article
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that they have and they talk about four companies, they
even, you know, listed all their questions, that -- if you
want, I can bring it for you if I have a copy of that.

5

Q.

No, that’s -- that’s quite all right.

A.

But they -- they basically ask, you know,

to give us answer about, you know, to give us your annual
report, give us your financial statements, the -- this money
that you receive as an organization, you know, how you spend
it.
10

So this is something, and I believe, you know, because

I -- I’m not going to explain it in details, but we all
here, you know, we know that, you know, as people pay taxes
to the government, they have in a budget, they’re going to
give it to a non-profit organization, there is a process and
competition in order to get the -- those funds.

15

And then

organization -- those funds is not organization fund, it’s
for public, and then public and taxpayers, you know, has a
right to ask these questions, that what -- what are you
doing with these, you know, funds, how you spend it.
have the annual report on our website as well.

20

And we

There is a

lot questions, you know, to our organization, that how much
you get paid, how much is your salary, how much blah, blah,
blah.

So we have those aesthetic.

And I believe most of

their reference is to the financial matters is to know for
example -- like I don’t know -- remember the exact amount,
25

but, you know, it was close to I think $390,000 USD.
did you did with that money?

What

It was one of the questions

that every -- not even in real LGBT’s, I believe, you know,
those people who, you know, provided those funds, you know,
they required as well.
30

It’s not ask -- you know, even, you

know, maybe they had something else, and I have no idea.
But the text that I read for me was they want, you know,
accountable transparency.
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Q.

And that’s fair you think?

A.

And some of them was very cheap.

Q.

What do you think of the fact that the

website is anonymous?
A.

5

I -- I think it’s not an issue because we

talk a lot, you know, and I don’t view -- anonymous is
another word, maybe I would call this, you know....
Q.
there.
10

Well -- but I’m actually going to stop you

I’m asking specifically about the establishing of a

website that does not have a name of a person attached to
it, somebody who says, yes, it’s me, I’ve organized this,
and because transparency is important to me, I’m attaching
my name to this.
A.

15

We had a lot of magazine -- online

magazine for LGBT reunions, that there’s no name associated
with them.

Why?

Because they don’t want to risk their life

in order to publish their name.

Even if their -- they want

to use a name, for sure they use a nickname, because, you
know, they don’t use their real name.
20

I recently, you know,

another new online magazine published in Iran, and you can’t
find any name as well.

As it -- and I think within LGBT

community, it’s something quite acceptable that someone
doesn’t have a name.

And I told -- I think I mentioned to

you that....
25

Q.

No, before -- just a second, before you --

I asked -- it’s a pretty specific question.

I’m not talking

about -- we’ve heard lots already about the importance of
anonymity of refugees who are in vulnerable positions, and I
understand that.
30

I also understand that sometimes people

use nicknames or aliases both just because they do, but also
to protect their families.

I understand all that.

talking about a website that is fully anonymous.

I’m
That’s
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what I’m talking about.

5

A.

It’s not....

Q.

Does that bother you...

A.

No.

Q.

...the fact that -- no, that -- that seems

A.

Yeah, because it’s happening a lot of

Q.

Okay.

okay to you?

time.

10

Your lawyer at the outset of this

trial mentioned that you might be using the defence of
justification.

That means that you were defending at least

some of the defamatory postings on the basis that they are
true.

Is that correct?
A.

15

Is that what you’re doing?

I don’t want to, because again, as I said,

I have -- if -- I have nothing to do with it, and you put me
on a position to you have to, you know, give me something.
And sometimes, you know, for the -- you know, if -- if you
want me -- it’s -- it’s going to be like, oh, you were at
like that event or not, you talked to someone or not.

20

So if

I talked, so I could -- I could defend, yes, I talked to
that person, this is the evidence, you know, we had another
witness, we -- we, you know -- and we had a picture
together.

But for something that I didn’t do, it’s very

difficult to prove that I didn’t know.
25

know, you asked me that you prove that you didn’t talk to
Alex.

30

For example, you

So I said...
Q.

I -- I’m not -- I’m not....

A.

...I didn’t talk to Alex.

Q.

That’s not an answer to my....

A.

But the difference that you said, you

know, it’s, you know, so -- so when you -- you know, you
insist that I, you know, created this website, and I keep
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saying, no, I have...

5

Q.

I -- it was a simple...

A.

...nothing to do with it.

Q.

...it was a simple question.

I want to

know whether you’re defending any of the posts on the basis
that you say they are true.

You don’t have to do this, but

you can, and I’m -- I’m wondering if you’re doing that.
A.

It is very difficult to do it.

Q.

Are you doing it or not?

MR. AMOUZGAR:

10

Your Honour, I don’t think it’s

appropriate to ask the litigation strategy
from a witness.

Maybe we can -- maybe he can

-- my friend can frame the question
differently, just because it sounds like the
question is: as part of this litigation, is

15

that something -- I think that -- I’m in a
better position to respond to that.

Maybe if

you can just rephrase the question so that the
witness understands what you’re asking.
THE COURT:

20

question.

I don’t have a problem with the
Go ahead, Mr. Wanless.

MR. WANLESS:

Q.

Are you defending any of the

postings on the basis that they are true?

25

30

A.

So if I have to, some -- maybe I have

Q.

You don’t have to.

A.

And...

Q.

You can.

A.

...if I don’t have to, I don’t want to do

to....

it, because, you know, if you take my word as I have nothing
to do with it, so we weren’t here.
Q.

But are you -- are you defending any of
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the postings on the basis that they are true?
A.

When I received a lot of correspondence --

when I received that to -- and then justice4lgbt to send me,
you know, documents, I received a lot of documents that they
5

provided to me that is matched with these documents, the
names are matched as well, the...

10

Q.

No, I’m sorry, can you....

A.

...dates are matched as well, so this...

Q.

...I’m going to stop....

A.

...is a kind of, you know, defence,

Q.

Sorry, that’s -- that’s not an answer to

A.

So I -- I’m -- I guess I didn’t understand

but....

my....

15

your question.
Q.

Okay.

Do -- are you defending any of the

posts that the subject of this litigation on the basis that
they are true?

Are you trying to prove in court that they

are true?
20

A.

Again, I said the only documents that I

Q.

Through the anonymous....

A.

...what I received from Dr. Tabendah and

have is...

justice4lgbt, and those -- since those dates are matched and
25

those names are matched, and we have, you know, screenshot
of those Facebook...

30

Q.

And I’m going to...

A.

...that they shared it, so this is....

Q.

...stop right there because I don’t -- I

don’t -- you’re not answering the question.
A.
is....

So maybe I don’t understand exactly what

62.
Arsham Parsi - Cr-ex.
Q.

There are a number of statements that we

say are defamatory...

5

A.

Um-hmm.

Q.

...things like “Ms. Amin is engaged in

money laundering”, and it’s up to -- it’s an option for you
to say I didn’t make that statement, and even if I did, it’s
not defamatory because it’s true, and I’m going to prove to
this court it’s true by proving that she engaged in money
laundering.

10

And what I’m wondering, is any of the

statements that you list in the statement of claim, are you
defending any of those on the basis that you say that they
are true?
A.

If I say something or if they said

Q.

It doesn’t matter.

something?
15

If the comment, who --

whoever made it, is true?

20

A.

It could -- some of them could be true.

Q.

Are you trying...

A.

And again....

Q.

...to prove in court that they are true?

A.

If I have the documents, again, so -- and

again, Mr. Wanless, it’s not my job to do it.
THE COURT:

It is, sir.

And....

If you’re defending

the case on the basis that the statements are
true, it is your job, and that’s what Mr.

25

Wanless is getting at.
THE WITNESS:

A.

Yeah, but -- and my point is

that, you know, first, I don’t have anything to do with it,
and I don’t know, you know, what’s happened.
30

And some of

the document -- if I want to defend that it’s true, you
know, I have to rely on some documents that I received from
justice4lgbt.
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THE COURT:

But you don’t have to believe what

you received, sir.

You can just say, I -- I

didn’t -- well I don’t know whether these
things are true or not.
THE WITNESS:

5

A.

Yeah, I -- so I don’t know,

and I said even most of the interpretation that it was
defamatory.

When I read it, it wasn’t the case.
THE COURT:

Well we’ll take the morning break

now.
MR. WANLESS:

10

THE COURT:

Okay.
Fifteen minutes.

Thank you.

R E C E S S

15

U P O N

R E S U M I N G...
THE COURT:
MR. WANLESS:

Thank you.

Yes?

Thank you.

CONTINUING CROSS-EXAMINATION BY MR. WANLESS:
Q.

20

Okay, Mr. Parsi, before the break I was

asking you about the defence of truth, and now I’m going to
go through some of the documents and ask you two questions
for each one.

First, whether you believe the statement in

question is true, and by which I mean not that you heard it
25

from someone else or that someone else might believe, but
that you yourself believe that it is true.

And second, if

you have any evidence supporting your belief that it is
true, all right?

30

A.

By the statement, you mean you are....

Q.

No, I -- I’ll put statements to you, and

those are the two questions that I’m going -- going to ask
you.
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A.

Sure.

Q.

Okay.

So can you please turn to Tab 1B of

the Plaintiff’s Documents for Trial?

5

A.

Okay.

Q.

Okay.

And our translation is, “Letter BBC

researcher has criminal background but no secondary school
diploma.”

10

Do you see that?
A.

Yes.

Q.

Okay.

Now do you believe it is -- it is

true that Ms. Amin has a criminal background?
A.

The translation in English isn’t correct,

because in Farsi they said “soo sabaghe”, which means bad
record.

But here they mention “criminal background”, which

is not....
Q.

15

right now.

Okay, well we won’t get into the -- that

Do you....
MR. REPORTER:

Excuse-me for one second.

I --

I -- in Farsi and then you -- and then you
said something in Farsi.
THE WITNESS:

20

A.

Soo sabeghe, you should have

it....
MR. REPORTER:
THE WITNESS:
MR. REPORTER:
THE WITNESS:

25

MR. REPORTER:
THE WITNESS:

Can you spell that please?
A.

S-O-O....

Start again please?
A.

S-O-O...

Yeah.
A.

...space, sabeghe, S-A-B-E-

G-H-E.
MR. REPORTER:
30

MR. WANLESS:

Thank you.
Q.

“bad background”?
A.

Bad record.

Okay, so you say it says
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Q.

Bad record?

A.

Yeah.

Q.

Okay.

Do you believe that that statement

is true, Ms. Amin has a bad record?
A.

5

not say.

No, I’m not, you know, that’s why I did

It -- you know, that’s -- that’s the reason that I

say this article was cheap.
Q.

Okay.

And do you believe that it is true,

that she does not have a secondary school diploma?
10

A.

I never ask her.

Q.

Okay.

Now I want you to go to the second

paragraph, and in the second sentence -- well I’ll read the
whole thing in, “How is itthat lady Soheila...

15

A.

Soheila.

Q.

...Soheila has found her way onto BBC....

A.

Sorry, I couldn’t -- which line are you

Q.

This is the second paragraph, that...

in?

How is it that Lady Soheila has found her

20

way onto BBC once again especially after
the recent scandals and major money
related lawsuits, money laundering, and
documented cases of verbal, physical, and
sexual harassment.

25

Do you see that?

30

A.

Yes.

Q.

Okay.

Do you believe it’s true that Ms.

Amin was involved in scandals and major money related
lawsuits?
A.

Again, you know, we look at the
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translation....
Q.

What do you say the translation says?

A.

Again, you know, and you provided us two

version of translation that is different.
5

But if I look at

the Farsi, they mention, you know, the -- you know, the
heavy financial cases.
Q.

What does that mean?

What’s your

understanding and what was meant of that?
A.
10

You know, there is -- there is link, you

know, when you -- you know, when -- if you look at the
original documents, you know, for the -- it is -- you know,
they’ve made a link to the UK company financial records, and
I believe they referenced these two today, you know, the
fund, that they received it under not Shish Rang and

15

justice4 -- Justice for Iran, that it’s her two companies,
but then a third company that Mr. -- that Mrs. Amin
explained, that they had another company in order to get
funds.

I think, you know, this article is all about they

felt that there is something that, you know, hiding.
20

Q.

Something’s wrong.

A.

No, hiding from them.

Q.

Hiding.

A.

And they had a question to say what’s

She’s hiding something.

happening, so what is -- what’s happened to those money.
25

Q.

Okay.

A.

And again, for the -- you know the verbal

and these things, you know....
Q.
them.
30

I’m not asking that yet.

I’m breaking it down.

We’ll get to

So the first bit was about the

-- one translation is “recent scandals and major money
related lawsuits, and you translated that as “heavy
financial”?
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A.

And I couldn’t see any, you know, scandal

or these things in the Farsi as well.
Q.

Okay, so what you -- you under -- you

understood it to be what, heavy?
A.

5

Heavy financial cases, if I want to

translate the, you know, words, I would say heavy
financial....
Q.

And you believed that was in reference to

the fact that it’s alleged that Ms. Amin was hiding money?
10

A.

No, they referred to the UK company for

the report that, you know, how much they received funds.

15

Q.

And you -- you used...

A.

It was a link.

Q.

...the word “hiding”.

A.

No.

You know, if you could....

I said, you know, they believed --

they had a link to that, you know, UK company website, and
it think they -- you know, the question is, when you read
it, it’s about what’s happened, what do you hide from us,
and they also refers to, you know, a censorship on
20

Wikipedia, because, you know, we mentioned that it was about
her legal name, but it wasn’t because I believe she is well
known as Soheila in Tel Aviv and for the Iranian regime
because, you know, not only the Iranian regime knows her by
her real name even, you know, they had censored to that.

25

it’s not something hiding from the regime, it was LGBT
people in general -- I -- it is my interpretation: it is
maybe they think that, you know, why -- what -- what is
being hide from us.

The question was: why you don’t have

financial accountability and transparency.
30

Q.

Okay.

Do you believe that Ms. Amin did

not have financial accountability and transparency?
A.

I believe, you know, as any company,

So
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especially in the UK, they should have, you know, financial
record, they should have accountant, and all documents, and
provide it to their funders, and I’m sure she’s -- as she
has mentioned, everything is fine.
Q.

5

Okay.

The next is the word that we

discussed earlier, which is “poulshoouie”...
A.

Um-hmm.

Q.

...which you translated as “money

A.

Yeah, it could be translated as “money

Q.

Okay.

laundering”.
10

laundering”.
Do you believe that it is true that

Ms. Amin is engaged in money laundering?
A.
15

No.

Again, I said the whole article is

tacky and cheap, so I don’t want to suggest....
Q.

No, Mr. Parsi, I’m going to ask you -- I’m

going to break it down for the court to try and make it
understandable.

All you have to do is tell me whether or

not you think the statement is true, okay?
20

A.

Okay.

Q.

So do you believe it’s true that Ms. Amin

engaged in money laundering?

25

A.

No.

Q.

And do you believe that there are

documented cases of verbal, physical, and sexual harassment?
A.

It wasn’t -- it -- I told that harassment,

it mentioned -- maybe the best word to choose is roughness.
That’s not harassment.

30

Q.

Abuse?

A.

No, they didn’t mention abuse.

mentioned khoshant, which is K-H-O-S-H-A-N-T.
- you know, it means roughness.

They

It could be -

Like even, you know, if we
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talk about the sexual roughness, it could be like, you know,
BDSN, which is not...

5

little bit.

Q.

Mr. Parsi...

A.

...but it’s not....

Q.

...Mr. Parsi, I -- we have to focus a

I’m just....
A.

So you asked me what I think about and I

said what I said....
Q.
10

No, no, so there’s -- there’s a sentence

and the court asked -- is entitled to know what is meant.
A.

But you -- you look at the translation....

Q.

“Documented cases of...” -- I have the

translation of “documented cases of verbal, physical, and
sexual harassment.”
A.

15

correct.

What’s your interpretation?

I said that this translation is not

I look at the Farsi one, and I translate it -- the

one -- the one I said is...

20

Q.

And -- and....

A.

...in Farsi.

Q.

Well please translate just that bit for me

A.

And “documented verbal behaviour and

then?
sexual roughness.”

25

Q.

Roughness?

A.

Yeah, I think it’s the closest word.

Q.

All right.

Do you believe it’s true that

she engaged in -- in verbal, physical, and sexual roughness?
A.

No, I never investigated on this because

it was always very easy, you know these accusations among
30

LGBT’s....
THE COURT:

Mr. Parsi, it’s a simple question.

Do you believe it’s true...
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THE WITNESS:
THE COURT:

A.

No.

...not whether you investigated it

or not.
THE WITNESS:
Q.

5

Okay.

A.

No, so I don’t believe it.

And paragraph -- sorry, page 41,

second paragraph on that page,

There are numerous cases where Shadi Amin
to achieve her goals has resorted to
forcing people to give interview for

10

imaginary projects especially among the
LGBT asylum seekers in Turkey.

Do you believe that is true?
A.

15

No again.

And if you want to ask me other

question, I said the whole article is cheap and tacky.

So I

don’t believe it.

20

Q.

So nothing....

A.

And if you’re going to the next sentence

and I have to repeat it again, I’ll repeat it again.
Q.
do.

Well unfortunately that’s what we have to

But you’re saying right now that you don’t believe

anything that’s in this article is true?
A.
25

No, because I think, you know, the --

maybe the person who write this one were angry or some -said something, you know, like grudge or something.

It’s

not, you know, for me, when I read this one, it was like
pssst.

30

Q.

And Tab E please?

A.

Yes.

Q.

Okay, the title of this post is

[indiscernible], “You are a homophobe and anti-male, Ms.
Amin.”

Do you believe that Ms. Amin is a homophobe?
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A.

No, because she’s working for LGBT rights,

and I don’t find her homophobic because she -- at first she
was a lesbian as well.

5

Q.

Do you believe she’s anti-male?

A.

No.

Q.

Okay.

We had a good -- good conversation in

Mexico.
So I want to go into the details,

but there are various sections of this article that says,

She has hatreds towards gays, hatred

10

towards bisexuals, hatred towards men,
and they are ones who call themselves
lesbians but resort to

patriarchal

behaviour.
15

You would disagree with all of that?
A.

Yeah, and they were -- you know, reference

to again the other point that I made, the tension between G
and B, gay and bisexual, and trans and lesbians.
20

That’s

always happening, and Ms. Amin, you know, as she said, I
have to respond a lot of time.

And I had to respond a lot

of time as well, that, you know, this is all LGBT.
not, you know, two girls.

It’s

But, you know, they bring an

elect -- they mentioned about barooniha, B-A-R-O-O-N-I-H-A,
25

which was the closed group that Ms. Amin and other
colleagues.

And because it was, you know, mainly for trans

and lesbian, and other people were not allowed to go that
group.

So it -- they mention as well that it’s -- I think

they interpreted that Ms. Amin is more comfortable with
30

lesbian and transgender and not bisexual and gays.
Q.

Do you believe that to be true?

A.

No.
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Q.

You said earlier that you -- you thought

this was just raising an important topic in the community,
which is the tension between...

5

A.

Yes.

Q.

...the various groups?

Okay.

Take a

quick look at this article, and I want you to tell me
whether it’s actually about that or if in fact it is just an
attack against Ms. Amin and calling her homophobic with
hatred towards bisexuals, men...
10

A.

No, as...

Q.

...and others.

A.

...I said, anything about attention, and I

shared this one on my Facebook at the time and asked people
to share their opinion and whey they think, you know,
15

lesbians they had a grudge against men.

And, you know, and

also why -- what happened to bisexuals because, you know,
they are being left over as well.

So this is a very, you

know, heated topic that we always discuss.

20

Q.

But this article is just about Ms. Amin,

A.

They mention Ms. Amin on her page as well.

Q.

Lots.

A.

They mention it.

is it not?

They mention her in every part of

it.

25

And I think it is, you

know, what the people think about it, and that her
organization’s name, which is “Iranian Lesbian and
Transgender Network” and the Boar and the Hobbit was only
for lesbian and bi -- and transgender.

And, you know, her

book as a, you know, women rights activist, so I believe
30

that, you know, the reason that they mention here, they felt
that Ms. Amin do not want to work with the gays and
bisexuals.

And in Gender X-Book, you know, they had
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interview with gays and bisexual as well.

And I think that

gender, you know, X-Book might help that, you know, Ms. Amin
doesn’t have any specific, you know, preferences.
Q.
5

Paragraph -- or sorry, pages 71, second

paragraph, third sentence, it goes on to say, “Everybody
knows how much hatred you have towards bisexuals....

10

A.

Sorry, 71?

Q.

Yes.

A.

Third sentence?

Q.

The second paragraph,

But the point that refutes this
hypothesis is that everyone knows how
much hatred you have towards bisexuals
once upon a time and you did not used to

15

let any bisexual join your Iranian group
and you refuse to get into a debate with
a bisexual.

Even if you got engaged in a

conversation with a bisexual you would
bound to belittle and insult them,

20

branding them as sexual psychos that use
both genders.

25

A.

Okay.

Q.

And then the fourth paragraph,

Ms. Amin, how far does proving and
disproving of yourself go?

To what

lengths are you willing to go to create a
30

kind of fear and divide most members of
the community.
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You see that?
A.

Okay.

Q.

And then the next page, 72, second

paragraph,
5

Who then is worthy enough to talk to Ms.
Amin?

Who is as noble as you are?

And

it is a twisted irony of fate that a
homophobe runs an anti-homophobia
network.

10

So again, this is -- this isn’t really about
starting a debate in the community about....

15

A.

No, I -- I -- I was say....

Q.

It’s about Ms. Amin.

A.

No, as I say, it’s always about, you know,

bisexuals, why bisexuals were not a part of barooniha, why,
you know, they believe that Ms. Amin disagree with
bisexuality.
20

So this is all the things that, you know, I

mentioned and Ms. Amin mentioned in her statement as well,
that this is happening over and over, not only since 2015,
since I became, you know, the activist as well.

So we had

the same thing as well, you know, in the past of
organization when I was in Iran and started the activities
25

of an organization name was Persian Gay and Lesbian
Organization.

We received a lot of criticize from the

community and why you don’t have bisexual and trans in your
organization and just mention gay and lesbian?

And also,

there were a lot of argument that why you have “Persian” in
30

there.

So in Iran we have Kurdish, another...
Q.

I -- I understand....

A.

...so we change our name.

This is

something that always was the case and people talk about it.
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Q.

I understand that there may be tensions

between various groups, but this article is not about
tensions.

It’s saying Ms. Amin is a homophobe and she hates

certain groups within LGBT community?
A.

5

No, no, no, it’s not directly that Ms.

Amin is homophobic because everyone knows that she’s not a
homophobe.
the tension.

She is a homosexual herself.

And this is about

How come someone should, you know, be a

homophobe and work -- well, and, you know, study and spend
10

several years working on LGBT issues, and become, you know,
the -- have an organization to support, you know, lesbian,
you know, and LGBT?

So at all I don’t consider Ms. Amin a

homophobe.

15

Q.

At Tab D.

A.

Okay, for Wikipedia.

Q.

The title is, “Report and Do You Even

Censor Wikipedia.”

Now this article accuses Ms. Amin of

essentially trying to hide things from the public record by
editing Wikipedia to keep true facts out.
20

Do you believe

this report is true?
A.

As I said before, I believe -- you know,

my -- my interpretation of this article is that....
Q.

Not your interpretation.

It alleges

certain things and I want you to know if it’s true -- if you
25

believe it’s true?
A.

They said, you know, that they -- you

know, the Wikipedia page will be, you know, changed and
updated in order to keep the name of, you know, Ms.
Amintorabi’s -- so her be -- legal name I believe, and this
30

is, you know, the question that why you keep changing, why
you undo all the changes, why don’t you want you real name
to be published?
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Q.

Do you believe that it’s true?

A.

I believe that Ms. Amintorabi’s real name

is Soheila [indiscernible].

5

10

Shadi Amin.

Q.

That’s not what I asked.

A.

And, you know, I -- I believe...

Q.

I’m asking of the allegations...

A.

...that her...

Q.

...in this -- in this post.

A.

...and I believe on her Wikipedia page is

So -- and these, you know, thing, and the

Korbah [indiscernible] that they mention -- the user that
they mention here, they keep changing, you know, the article
in different time and it was undo as well.

I don’t see

anything specific in this one because I believe everyone has
15

rights to hide their identity if they are in danger.
Q.

Page 61, the first paragraph, second

sentence, “What financial and non-financial activities have
you hidden under this name that you do not want to be
disclosed?”
20

Do you believe that Ms. Amin is hiding her name

in order to possibly hid financial and non-financial
activities?
A.

I think, you know, before we get into

anything, I answered this question.

This is about the --

the funds that Ms. Amin received, and it wasn’t under her
25

name.

And the question was: what -- something is being

hidden from us.

And, you know, I think the simple thing is

to refer them to the financial statements and that’s it,
because I believe that, you know, for every funders, you
know, when they give money, they require report and more
30

than a hundred person showed that Ms. Amin provided those
reports and financial statements to donors, and basically
it’s an answer to them.
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Q.

Do you believe that she’s hiding

activities by using a different name?

5

A.

Ms. Amin?

Q.

Yes.

A.

No, because, you know, for -- for some of

the activists and including Ms. Amin...
Q.

No is sufficient.

A.

...and I, which name is not -- doesn’t

work anymore because, you know, we are out there and
10

everyone knows us.

Maybe at some extent it’s helpful, but

at some extents it doesn’t work anymore.

15

Q.

At Tab H please.

A.

Yes, the purple one?

Q.

Okay, this -- this is the one that we’ve

been referred to as “The Rape Letter”, and I might refer to
is as the Bed With the Purple Cover letter.
A.

Um-hmm.

Q.

Do you believe that the contents of this

letter are true?
A.

20

I discussed with several people about this

matter and I even shared it on my Facebook.

And the only

issue that I have that I am still very serious about, it
having conflict of interest.

From someone in the position

of power with a vulnerable individual like a refugee or a
25

client.

And there’s mention to Ms. Amin or anyone else.

And also, you know, as I said, it’s not about rape.
Q.

What is it about?

A.

It’s about, you know, conflict of

interest, that someone who is providing consultation have a
30

relationship with the client.

Like counsellor and client,

the teacher and the student.
Q.

So you believe that is a conflict of
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interest?

5

A.

I believe that it shouldn’t be, yeah.

Q.

Okay.

A.

And that is why when I shared on my

Facebook because if it’s true, it still be there and it’s so
sad.
Q.
actual situation.

Okay.

And in this article it describes an

It just doesn’t raise the issue of

conflict of interest in a vacuum.
10

events.

It -- it describes

Are you saying that these events described in this

letter are true?

15

A.

Like which events?

Q.

Which events?

A.

Yeah.

Q.

Well for one -- and one it says, it asks

the question: who is aware of that hidden camera?

So it

suggesting in and was stating that there’s a hidden camera.

20

A.

Um-hmm.

Q.

Do you know anything about a hidden

A.

No.

Q.

And then it says, “She was supposed to

camera?

give me a consultation, but she slept with me just like she
slept with all of them.”
A.

25

Yeah, this is a conflict of interest, that

the person were under -- you know, somehow probably was
forced to give, you know, something like consent, because in
order to get the service or support and then were
disappointed, or maybe they were in a relationship that is 30

- maybe the relationship was, you know, deviant as well.
But it was wrong from the beginning, it was a conflict of
interest.
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Q.

Okay.

But there are -- there are facts

that underline that conflict of interest.

5

There...

A.

No, it’s not....

Q.

...and there has to be a relationship

between two people.

This isn’t a hypothetical.

stated as a story about two people.

This is

Do you -- do you

believe that there are two people that this happened to...

10

A.

You know...

Q.

...specifically?

A.

...always, you know, when we read -- when

we translate something into another language, not even
English or -- any other language, some part of the
translation can be lost.

When I read it in Farsi, for me

there’s no fact, there is no even -- see, there is some, you
15

know, tried to draw an attention to the situation to their,
you know, breath, to their consultation, you know, having,
you know, a lot of love, relationships.

So it’s all about

the country, but at the same time the -- one person is here
and here as well, but while it should be just one side, as a
20

counsellor or a providing service to a refugee.

And, you

know, it’s not about Ms. Amin, because, you know, in some
part of the letter it said, you know, we were -- let -- the
person were told that the same situation happened for a
refugee case as well.
25

And Ms. Amin clearly, you know, as

far as I know and she mentioned as well, that she doesn’t
work refugee work -- she doesn’t do refugee work.

And it

is, you know, it’s about having someone, you know, like me
having a relationship with a refugee or a counsellor with
their client.
30

Q.

All right, you keep saying like.

What I’m

trying to establish now, and I’m going to into the details
of -- of this posting later.

But what I’m trying to
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establish now is whether you believe -- do you believe that
there were actual two real people as described in here and
that the -- the events as described in here actually
happened?
A.

5

As I said, this letter is not about a fact

or an actual person...

10

Q.

So it’s...

A.

...it’s concept.

Q.

...a hypothetical?

A.

It’s a concept that -- it’s a

Q.

So this is not actually supposed to refer

A.

No, and it’s...

Q.

...anybody real?

A.

...and it’s not even about rape.

hypothetical.

to anybody...

15

It is

about, you know -- you know, that someone got hurt.
Q.

Okay.

So -- so this is more like a

A.

Maybe we can call it fiction, but it’s,

fiction?
20

you know, they bring a lot of examples...

25

Q.

Fictitious...

A.

...like, you know....

Q.

...examples?

A.

No, it’s different examples to elaborate

the point that, you know, for the refugee, for the bed, for,
you know, camera, interviews.

So the author tried to put

everything, you know, beside each other (this is my
understanding) they put everything beside each other in
30

order to say that this is wrong, having a conflict -- I call
it a conflict of interest because, you know, I always, you
know, have to keep it in mind, having a relationship or even

81.
Arsham Parsi - Cr-ex.
sometimes, you know, friendship with someone that your
provide service to is not acceptable.
Q.

I understand that it’s not acceptable, and

I understand that you think it’s not acceptable.
5

What I’m

trying to figure out is, do you believe this is about actual
real people?
A.

It could be about anyone.

Q.

Is it?

And not -- not could it be.

Is it

about actual people?
10

A.

This is something that happen in -- in the

Q.

You think it’s something that happened in

A.

Yeah, it’s something....

Q.

So it’s not fiction.

A.

Having a conflict of interest happen in --

real life.

real life?

15

in real life, so....
Q.

Not the conflict of interest, the -- the

facts that are stated in here.
20

A.

Which fact do you mean?

Q.

The hidden camera, the consultation, the -

- you know, the -- the person who had café lattes and saying
I love you, all of those things, that -- there’s a comedian
in here, and there’s a long list of names of who the -- the
25

perpetrator shared a bed.

Those facts, are those real

facts?

30

A.

I don’t know it’s fact or not.

Q.

You don’t...

A.

Maybe the...

Q.

...know?

A.

...maybe the author had, you know, some

information about camera.

They didn’t mention.

They didn’t

82.
Arsham Parsi - Cr-ex.
elaborate yet.
Q.

Okay.

A.

It’s just giving different, you know, a

lot of example and different situation and then conclude
5

that it is wrong.
Q.

So you don’t know if any of the underlying

facts are true?
A.

No, you know, I think -- like maybe I

can’t explain it quickly.
10

life.

A lot of things happen in real

There are -- of course there are people that they

have hidden camera.

I don’t know.

Maybe there are a lot of

people they go in, you know, to have a conflict of interest,
maybe not the person that write this article.
in Farsi and not in the translation.
15

But I read it

All I understand, that

someone is complaining that it shouldn’t be a relationship
what it was.
Q.

But you don’t know if the facts as listed

in here are true or not?

20

25

They might be true and maybe not?

A.

Yes.

Q.

Okay, thank you.

A.

A?

Q.

A, 1A.

A.

Okay.

Q.

Excuse me.

Now Tab A please?

Okay, so this is the email

that was sent by someone at justice -- or
info@justice4lgbt.com to amnesty, correct?
A.

It seems so.

actually were sent or not.

If the -- the -- they

But it seems that -- well you

refer to me as an amnesty letter.
30

Q.
paragraph three.

Okay.

And to -- I’d refer you to

It says,
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We have recently published a lot of
reports and letters that we received from
the Iranian LGBT community
members on the wrongdoing of Ms.
Amintorabi and saw the abuses, rape,

5

bullying and money laundering and
etcetera in Farsi.

But you can -- you

can check them out at our website:
www.justice4lgbt.com.
10

A.

Okay.

Q.

Okay.

The original of this email was sent

in English, is that correct?

15

A.

Do you ask me?

How should I know?

Q.

But you don’t know if it was sent in

English or not?
A.

No.

And as I raise it before, if any -- n

the top of this email there is an original message, so it
means that it was forwarded to someone.
20

We don’t know who

forward it, what’s happened, and if there were any
attachment to it or not.

So the only thing that we have is

a print of an email that I don’t know if it was sent or not
and who sent it, and I cannot comment that it was in English
or Farsi or whatever languages.
Q.

25

So you -- you can’t comment on that.

heard Ms. Amin’s testimony.
document came from.

You

She explained where this -- the

You don’t have any reason to think

that’s not true?

30

A.

Pardon?

Q.

You don’t have any reason to think that

Ms. Amin’s testimony on where this document came from is not
true?
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A.

Ms. Amin said that the amnesty gave it to

Q.

Yes.

A.

I mentioned that, you know....

Q.

Do you have any evidence?

A.

You know -- no, I don’t have any evidence.

Q.

Okay, thank you.

A.

But the issue is that, you know, a big

her, right?

5

organization like Amnesty, they receive a lot of emails per
10

day and they have a lot of important cases.

We as in, you

know, a small non-profit and charity organization, we
receive a lot things that it’s not, you know, related to
what we do.

And Ms. -- as Ms. Amin said, Amnesty -- even --

even if we say that Amnesty received this email, because I
15

don’t want to -- because I have no idea about it...
Q.

But you also have no....

A.

...they didn’t pay a lot of attention to

it because they participated on the event, and the letter is
kind of non-professional, and clearly they just ignored
20

that, because they ask Mr. Hobahani to participate at the
event, so it didn’t have any impact on Amnesty, even if they
received and thought that it’s priority to look into.

Maybe

they received this and they say it’s not important and they
just moved on to other important daily matters of Amnesty.
25

Q.

Again, I read the fourth paragraph out,

We have recently published a lot of
reports and letters that we received from
the Iranian LGBT community members on the
30

wrongdoing of Ms. Amintorabi and saw
there are abuses, rape, bulling, and
money laundering.
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Now are you saying that any of those
accusations, specifically abuses, rape, bullying, and money
laundering, are true?
A.
5

No, I don’t have any evidence.

You should

ask the author of these email or Amnesty to see if they
provided any evidence to Amnesty or not.
Q.

And from what I heard from your evidence

that you gave earlier that you main concern about this
letter is not that the website is accusing Ms. Amintorabi
10

and Sadr of abuses, rape, bullying, and money laundering,
but rather how Ms. Amin found out about it.

Is that fair?

A.

Pardon me?

Q.

What I heard from your earlier evidence is

your primary concern about this email...
15

A.

Um-hmm.

Q.

...was not that it was accusing Ms. Amin

of abuses, rape, bullying, and money laundering, but rather
that Ms. Amin found out about this email?
A.
20

That was a separate comment from me

personally and Amnesty International because, you know,
Amnesty as I said, they’re dealing with a lot of sensitive
and confidential information.
Q.

And like this, is this sensitive and

confidential information?
25

A.

No, it’s not sensitive at all because it’s

-- it’s very cheap, because, you know, for a big
organization and international organization like Amnesty,
like on every day they are dealing with, you know, executing
-- you know, especially for Iran, that someone is being
30

executed to death and they, you know, have a campaign in
order to the execution and saving lives.
doesn’t matter.

These issues

And that is why they just totally ignored
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this one, if they received it, and decided that Ms. Bachanhe
has to participate at the -- at Ms. Amin’s event, and they
did, and it was very, you know, successful as well.

So it

indicate that what we heard, it didn’t impact on the Amnesty
5

International and they didn’t give them any -- any
bait or any credibility.

10

And....

Q.

Well you don’t know...

A.

I don’t know.

Q.

...how Amnesty International reacted to

A.

No, because I -- but Ms. Amin says that

this one?

they decided to -- to write Ms. Bachanhe (ph} to join the
event and everything was successful.

And I understand that

maybe they just ignore it and said it’s -- it’s a spam, it’s
15

just someone’s, you know, childish or something else.

They

didn’t -- if I receive, you know, similar image in my
organizations, I just delete them, it’s -- it’s not in my
job to see what’s happened.
Q.
20

And I think....

So if -- and just let me get that

straight, if you received emails that included attacks
against someone else, your response to that would be to
delete them?
A.

No.

If I receive an email from someone

that, you know, my -- you know, my neighbour, you know, has
25

financial issues, it’s not my business.
Refugee Board, okay, I’m going at it.

If it’s about your
If someone has stole

money from you, I advise you to go to police.

If there is

any -- I’d hear -- you know, I can, but just giving me -and I call it too much information.
30

So sometimes we don’t

need about it, and I’m not, you know, an investigator.

I’m

not, you know, government, you know, tax agency to go to see
if there is any, you know, financial wrongdoing or not.

And
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I think, again, if the Amnesty received these email, they -and if they were there, they were like, sorry, it’s -doesn’t make sense.

Just go -- have Mr. Bachanhe go and

have, you know, participate at the event and everything is
5

fine.
Q.

And that’s an appropriate response if

you’d received an email like this, dismiss it and delete it?
A.
situation.
10

It depends about, you know, what the

The....
Q.

Okay.

A.

Maybe -- if -- if Amnesty decided to have

dispensed with Ms. Amin and ask Mr. How Bachanhe to not
participate at the event, maybe they, you know, believed the
email.
15

But since, you know, we heard that it was the

opposite.

They didn’t pay attention to it.
Q.

So I guess you -- your evidence is that

this email didn’t have any impact?

Is that what you’re

suggesting?
A.
20

Yeah, it shouldn’t be because, you know, I

think -- I don’t know -- I don’t know, maybe they provided
evidences.

I have no idea.

And, you know, I think, you

know, even, you know, maybe Amnesty has to ask them if they
have anything.

But if they don’t have any correspondences,

we don’t know what’s happened, who send these, what -- what
25

was their response, so I think I can’t comment on someone
else conversation and communication.
Q.

All right.

So you’re....

A.

So most of the response that I give you is

me after a couple of years to thinking and looking at
30

different things and come up with a possible scenario, which
might be not truth.
Q.

Okay.

You raised during your evidence the
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possibility that justice4lgbt.com is in fact run by the
Iranian government.

Is that true?

A.

Did I say it.

You said I said it’s run

Q.

Did you say that?

A.

It’s -- everything is possible.

by....
5

idea.

I have no

I wish I knew.
Q.

Well you read into court an expert report

about the risks of an Iranian cyber army.
10

A.

From Harana?

Q.

Yeah.

A.

Yes, given it was and elect -- all

organizations and activists that Iranian regime on that
period of time is particularly, you know, targeting LGBT
15

minorities and activists and organizations.
Q.

Now so you think it’s a possibility that

justice4lgbt.com is the -- the work of the Iranian
government?
A.
20

I have no idea.

There -- there would be a

possibility because they do everything.
Q.

Well if that were a possibility, that

would mean that they hacked into your we account, correct?

25

A.

Um-hmm.

Q.

I need a yes or a no.

A.

So I...

Q.

It would mean -- it would....

A.

...I would say yes or no for the

Yes?

possibility you mean?
Q.
30

You answered by saying “um-hmm”, and the -

- the record needs a yes or a no.
A.

Uh-huh.

Q.

Okay.

Okay, so continue.

So if the -- the Iranian government
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was involved, it means that they hacked into your web
account, correct?
A.

If Iranian -- if the Iranian regime was

behind it, yes, they might have.
5

Q.

Okay.

Well that’s how they would do it.

They would hack into your web account?
A.

It’s the easiest way to come to our mind.

But when they have a trained cyber army department, maybe
they have other methods that we don’t know.
10

Q.

So somehow they gained access to your web

account and then they used that to engage a -- a slander
campaign against my client, correct?

15

A.

It’s possible.

Q.

And if so, how would you feel that you had

shared postings made by the Iranian government?
A.

The postings that -- so if the Iranian

regime, you know, that -- that’s when they do everything
that in -- in their power to discredit people, and they have
done it, you know, for years and years.
20

But the posting

that I shared was about, you know, some matters that we are
being, you know, discussed publicly among Iranian LGBTs.
was LGBT issues.

It wasn’t about justice4lgbt.

about the Iranian regime.

It

It wasn’t

It wasn’t about anything else.

It was about the LGBT community, you know, hot topics.
25

Q.

Well in June and July of 2015, you went

out of your way to promote justice4lgbt.com, did you not?

30

A.

No, I did not promote it.

Q.

Did you defend it?

A.

No.

I had to talk to a lot of people in

order to -- to, you know, think about what they do, and they
shouldn’t believe whatever they read.
investigation.

I had, you know,

I had to -- even before justice4lgbt, after
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May 17th, I received a lot of call from people with a
different information and I had to, you know, to talk to
them, make them, you know, calm down, and also see what was
their experiences as part of, you know, the due....
Q.

5

Okay, well we’ll get into that in a

second, but we’re going to take it one step at a time.

You

did share at least twice links on your website to
justice4lgbt.com, did you not?
A.
10

Yes, I said before, for the purple say --

Purple Bed and the homophobe.
Q.

Okay, and you encouraged people to read

those postings?
A.

Well I added a comment and asked the

people to share their opinion.
Q.

15

Okay.

And you -- as part of this you

didn’t say, there’s an anonymous website, I don’t know where
it’s from, I -- I don’t know what it means, but you can
check it out?
A.
20

No, whenever, you know, we’ve heard that

there is an anonymous thing is because the majority of the
activities are anonymous.

And it’s not that, oh, there is

something that we don’t know who they are because it’s
always, you know, happening on our daily life and activism.
And, you know, I asked people to, you know, for the Purple
25

Bed, I mentioned that if it’s true, it’s -- it’s sad, it’s
be there, and I don’t remember the exact, you know, comment
that I had.

And I referred to the conflict of interest that

I mentioned before.

And for the homophobia thing, I asked

peoples, you know, to share their opinion and see why there
30

is a conflict between G, B, and LT.
Q.

Okay.

Facebook comments.

And well I will take you to your

The translations of them can be found at
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Tab 22, Volume 2 of the plaintiff’s documents at trial.

And

I will deal with them in chronological order, which is sort
of reversible here.
MR. AMOUZGAR:
5

Sorry, which Tab?

MR. WANLESS:

Twenty-two.

MR. WANLESS:

Q.

So the bottom posting was on

June 14th of 2015, is that correct?
A.

The screenshots is page 84 and 85.

can’t see the date here.
10

But according to the translation

it’s June 14 and June 23rd.
Q.
June 14th, 2015.

15

And I

Okay.

So I’m referring to the one from

The link...

A.

Okay.

Q.

...that you shared was to the one about

the Bed and the Purple Cover.
A.

Yes.

Q.

And you wrote,

Some people have sent me this article.
One of them has even said he knows the

20

writer and giving his or her name.
That’s okay, but if that is correct, what
a big blow and what a big pain it would
be.

I hope all these happenings, the bad

and bitter days and the tyranny of the

25

tyrants will one day come to and end one
day.

A.
30

Yeah, but my translation -- yeah, it’s --

it’s almost the same.

But I said, you know, a couple of

people are saying that this one, and one of them even
mentioned that they know the author.

If it’s -- if it’s
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true, it’s so sad and bitter and I hope that every -- you
know, one day we get over all of these issues.
Q.

What did you mean when you referred to

“tyrants” in this posting?
A.

5

English.

I don’t even know what does it mean in

Between Farsi, it wasn’t something that I hear it.
Q.

Okay, well my translation says that the

last sentence -- the end of the last sentence: “and the
tyranny of tyrants will one day come to an end.”
10

A.

Now when I hear....

Q.

Sal amam [ph]....

A.

No, when I read this one in Farsi, that it

said: I hope that one day all of these matters and bitter
and bad days will end.
15

Q.

Okay.

What bitter and bad things will

A.

To still, you know, even living in 2000

end?

and -- even right now, not -- not 2015, even 2017, well
still some people are being victim of like, you know,
20

conflict of interest...
Q.

Um-hmm.

A.

...having these, you know, relationship

with someone in the position in power, the vulnerable and
position of power.
25

Q.

By saying that, doesn’t that suggest that

you think it’s true?

30

A.

I said if it’s true, it’s so bad.

Q.

No, you say “if it’s...

A.

So I didn’t say...

Q.

...true”....

A.

...I didn’t say “it is true” or “it is

wrong”, I said “if it’s true, it’s so sad.”
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Q.

And then you go on to say, “I hope all

these happenings, the bad and the bitter days one day come
to an end.”
A.
5

Because I believe this even happening, you

know, in 2017.
Q.

So you believe it -- you -- you are saying

that it is true?
A.

No, no, not specifically this one, the

concept of having conflict of interest.
10

Q.

I understand, okay.

I’m going to go to

the next Facebook post, and I’m going to read it in full,
“This morning as usual I visited the justice4lgbt website”
and this is the -- the first one on the same page.

15

...after checking out the BBC and Radio
Farda websites.

I found this article

more reminiscent of similar opinions
interesting.

After you have read this

article, I would like you to share your
20

ideas as to why the lesbians who men and
there are gays who hate women.

It is

worth mentioning that those who call
themselves lesbian and who are certainly
feminist think that being a feminist
25

involved being anti-men and it makes them
more a feminist and better if they fight
against men and insult them, calling them
ruthless creatures.

Another question

that I have, which I would like to hear
30

your ideas about, is why we always reject
bisexuals and deny them any rights, and
we easily assume that the role of someone
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who is against homosexualism and we are
against that mindset?

Before answering

that question, first read this article to
become familiar with the question.
5

Is that about what you wrote?
A.

Yeah, and I mention it a couple of times

this morning, that it is all about the tension between
bisexual gays and the lesbian transgender community.
10

Q.

The article that you shared is the one....

A.

With the homophobe one.

Q.

Well it doesn’t just say that.

It says,

“You are a homophobe and anti-male, Ms. Amin.”

15

A.

That’s an article I shared, yeah.

Q.

Yes, okay.

A.

I didn’t choose the topic.

I just -- when

you share something in your social media that brings, you
know, the title on the Facebook.
Q.
20

Right.

But you did share that article

with that title?
A.

Yes.

Q.

Now I want to refer to something that you

said in there, “This morning as usual I visited the
justice4lgbt website after checking out the BBC and Radio
25

30

Farda.”

First, what is Radio Farda?
A.

It’s a news agency.

Q.

What kind of news agency?

A.

Like BBC, like they have a T.V....

Q.

Yeah.

A.

...and website.

And Radio Farda, they

have a radio station and website.
Q.

So it’s a -- it’s a reputable mainstream
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media outlet?

5

A.

It is...

Q.

That you...

A.

...for me.

Q.

...that you -- that you trust?

A.

Yeah, most of the time.

Q.

And same with BBC, you trust that one?

A.

If you want to imply that when you’re

putting justice4lgbt, yeah, after these two that I mean,
10

that it’s trustable, no, it’s not, because on that time a
lot of references made to this website and it was a lot of
on social, you know, media they keep tagging, and for me, as
an activist, I had to know, when people keep contacted me to
talk to me and they wanted to share the information, it was

15

my responsibility to see what’s happening in the community
and monitor all the situation to see what’s happening.

So

for sure for a period of time I checked it, you know, every
day to see what’s happening.

20

Q.

And why did you check it every day?

A.

Because it -- I wanted to know what’s

Q.

What do you -- happening where?

A.

What they publish, what is -- because it

happened.

was a hot topic.
25

their Facebook.

Everybody, you know, shared this one on
You keep, you know, mentioning, you know,

my name to come and respond.
had to give an answer somehow.
to no one.

30

What’s happening?

And I -- I

I tried to give no answers

But...
Q.

So at this time there’s a....

A.

...I was in a position that I -- what’s

going in in the community and I had to see, you know, what
they say, what they, you know, have -- and then people
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called me, you know, just to make some references, they had
similar stories, some of them they had totally different
stories.

So as an activist, and I’m not -- I think like not

only me but Ms. Amintorabi herself, you know, check it every
5

day.

So we just wanted to -- we were curious to see what’s

happening, what’s going on.
Q.

And so already at this point there was

controversy about the validity of this website?

10

information.

A.

What do you mean by validity?

Q.

Whether or not it was truthful?

A.

No, it was a lot of, you know,

I -- I didn’t believe a lot of them, because

if I believe all of them, you know, I would share all of
them.
15

Some of them, as I say -- and, you know, mention

several times, I found, you know, gossipy, and....
Q.

But this -- this one you felt worth

A.

Because it’s a topic that we talked about

Q.

That Shadi Amin’s a homophobe?

A.

No.

sharing?

every day.
20

No, it wasn’t about Shadi Amin at

all, because everyone knows that Shadi Amin is not
homophobic, because if you know that Shadi Amin has, you
know, plus 30 years of working in LGBT cause, and a lot of
25

people wrote in articles, you know, and defending Ms. Amin
as well.

But the top -- the issue was, what’s happening?

So why, you know, she doesn’t want to work with bisexuals
and gays?

And again, you know -- again, I mentioned as well

about the organization name, about the Facebook group, about
30

the activities, and it’s -- you know, it wasn’t something
new.
Q.

I am going to suggest to you, Mr. Parsi,
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that by saying this morning “as usual I visited the
justice4lgbt website after checking out the BBC and Radio
Farda websites” that you were intending to suggest to the
people who read this post that the justice4lgbt website was
5

credible.
A.
CNN.

I gave you an example about Fox News and

It’s -- doesn’t mean even Fox News and CNN post an

article and everyone in the public believes, oh, it’s right.

10

Q.

I’m talking about this -- the words you

A.

No, it is maybe your interpretation, but

chose.
it doesn’t mean....

15

Q.

It’s not your interpretation?

A.

No.

Maybe, you know, I -- I said, when I

mentioned that I, you know -- you know, checked it “as
usual”, and I checked it everyday to see what’s happening to
be on top of the, you know, issues that’s happening in -between the LGBT community...

20

Q.

Well....

A.

...so I had to know what’s going on.

Q.

Why mention BBC?

A.

Because I always would, you know, check

Why mention Radio Farda?

BBC and Radio Farda.
Q.
25

And when you sent people to see

justice4lgbt.com through this link, was it your intent that
they would view justice4lgbt as credible?
A.

Say to who?

Q.

Well to the world, to your Facebook

A.

No.

friends?
30

Because, you know, I shared -- I

think everyone shares, you know, some even funny clip or
videos that it’s in our view.

I shared -- you know, I
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remember it was....
Q.

Sorry, Mr. Parsi, we -- we don’t -- you

shouldn’t get into other things, cat videos or other...

5

10

sharing.

A.

So sharing something...

Q.

...things that you shared.

A.

...sharing something....

Q.

I’m not talking about sharing in general.

A.

Um-hmm.

Q.

I’m talking about a specific instance of

And -- and so when you answer, I would -- I’d like

you to keep that in mind.
A.

When I share something it doesn’t mean

that I’m hundred percent believing it or not.

I added the

comment and asked the audience and public in the LGBT
15

community to share their opinion about the heated topic that
exists, you know, years and years.
Q.

And you felt that this article, “Ms. Amin,

you’re a homophobe” is a useful and valuable contribution to
-- that day?
20

A.

No, it was, you know, that article was

sharing, you know, numerous time on that around the same
time by different people.
Q.

But you shared it.

Did you think by

sharing it, it was a valuable contribution to the debate
25

about the issue?
A.

Because it was a hot topic at that moment.

Q.

Is the article that you shared, is it a

valuable contribution to the debate about the tensions
between groups...
30

A.

They....

Q.

...in the LGBT community?

A.

Yeah, they added a lot of things about the
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tension, you know, between GL and TL -- between gays and
bisexual, and lesbian and trans, and it was always a hot
topic.

And on those time, it was more heated and a lot of

people shared those information and ask each other’s comment
5

10

and opinion.
Q.

So that’s a yes?

A.

Yes to what?

Q.

My question.

A.

I didn’t believe -- I didn’t imply that

it’s credible and I want to, you know, believe everything
that they publish is accurate, no.
Q.

Did you think it was a valuable

contribution to the debate?
A.
15

No.

It was just a debate, and, you know,

one day in this website, another day on another forum.
Q.

Would you agree that looking at the

website as a whole that the website has an agenda?

20

A.

My opinion?

Q.

Yes.

A.

I think the agenda might be, I don’t know,

maybe, my observation is to bring some information topic and
start the conversation, because at the end of every article
that they publish, they ask, you know, to -- to publish the
response.
25

I think they even had a bad intention.

Maybe

they weren’t, you know, maybe they didn’t know what is the
best way to approach these things, and I can’t defend them.
If I knew that this is helpful for the cause, you know, I
would do -- to have, you know, the similar discussion on
their website.

30

I think in general these kind of website and

-- and conversation in this format doesn’t help the LGBT
cause at large.
Q.

This website is not helpful is that you’re
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saying?
A.

And the similar things, no.

Q.

Is it your normal practice to share

anonymous websites?
5

A.

Normal practice you mean?

Q.

Yes.

A.

Sometimes, you know, I share something on

my Facebook that I don’t know who’s the author, and maybe
it’s a clever article or something that I think it’s, you
10

know, worth sharing.

And it doesn’t mean that I hundred

percent agree with it.

I shared, you know, recently Foreign

Affairs Minister Zarif, Z-A-R-I-F, his page in Europe, so
I’m not in agreement with what he said, but it was very
interesting to see how he, you know, put everything
15

together.

So it doesn’t mean that whatever I share I

believe it’s hundred percent true.
Q.

Do you regret putting these two comments

and postings online?

20

A.

Do I regret?

Q.

Yes.

A.

I think regret is not the, you know, not

the proper word to use.

But, you know, we had a

conversation that is still it’s over -- on our -- my website
if you go, that people talk about different thing and, you
25

know, what -- what their perspective of the issue is.

Some

of the people mentioned that it is about the patriarchy
stand, that usually, you know, gay people even become at the
position of a woman, and then we had some conversation about
the punishment, you know, the Islamic Republic of Iran’s
30

punishment for homosexuals, that why gay men are being
executed at the first time and this is going to detect.

And

so the conversation was about a lot of things that everyone

101.
Arsham Parsi - Cr-ex.
their idea.
Q.

I’m asking about two specific posts.

I

think you said that they are still online.

5

A.

Yes.

Q.

So despite this litigation you have not

thought maybe it’s a good idea to remove them?
A.

No, because it wasn’t about Ms. Amin, it

was about, you know, another topic that we talked.

And

after that we had several times, you know, the similar
10

topic.
Q.

If you shared an article with the title:

“You’re a Homophobe and Anti-Male, Ms. Amin”, it’s not about
Ms. Amin?
A.
15

If anyone read it, they know that they

talk about an issue, it’s an intention.
Amin.

It’s not about Ms.

Everyone knows Ms. Amin is lesbian and is not

homophobe.
Q.

On June 14th, 2015 you initiated contact

with a woman named Samira, sometimes referred to as Ms.
20

Zarinfor {ph}

On Facebook messenger, didn’t you?
A.

Yes.

Q.

And that was the same day that you shared

the -- the rape letter on Facebook?

25

30

A.

You use -- you rape -- the -- the Purple

Q.

Yes.

A.

If it was June 14, probably, yeah.

Q.

Okay.

A.

And the result of -- as I mentioned

Bed?

Well I would like....

before, because a lot of people told me that if you need to
have more information, you have to talk to Samira in
Vancouver...
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Q.

Um-hmm.

A.

...and as part of doing my due diligence,

I had to see what she wants to tell me.
Q.
5

Okay.

Well -- and so you -- you started

the -- the conversation with her, correct?
A.

I ask her her phone number.

Q.

Yes.

And prior to that you hadn’t had any

contact with her for at least a year?
A.
10

Yeah, she contacted me in the past.

We

had several communication, and then there were a gap, and
then, you know, I sent her a message.
Q.

The gap was from February of 2014 to June

of 2015, is that not correct?
A.
15

Yeah.

And it’s not something strange

because, you know, I’m working with more than 1,600 refugees
and, you know, a few thousand other people, and I’m not in
contact with everyone on a daily basis.

We were not friends

that I was in contact with her everyday to share with.

20

Q.

Right.

So out of the blue you contacted

A.

It wasn’t out of the blue.

her?
Because

everyone told me that if you need, you know, to hear, you
have to hear Samira’s, you know, story.

And I was like --

because it was more than a few people, I said, okay, let’s,
25

you know, what’s Samira’s.
I didn’t have anything.

I didn’t have her phone number.

The only contact that I had was on

my Facebook, that I asked her her phone number, she gave it
to me, we had a conversation, and then we concluded that,
you know, we hope everything is lie, you know, and she said
30

I hope that Shadi remains in my perspective as she was, and
it was like that, you know, I hope that we open our eye one
day and all of them were a dream.
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Q.

You contacted her specifically about

justice4lgbt.com, correct?
A.

No.

No, about the stories that I received

from other people about their experiences.
5

10

It was about

Pride Istanbul as well.
Q.

Who did you -- who referred you to Samira?

A.

A lot of people.

Q.

Who?

A.

I don’t recall their names.

But on that

time there were a lot of things happening and, you know, I - I -- a couple of times I mentioned I hope one day someone
can write a book that what exactly happened on that time.
And, yeah, a lot of people, you know, when they talk about,
you know, their experiences, their issues, you know, I had

15

texts on Facebook, and several people suggested that, you
know, you need to talk to Samira.

And I had to talk to her

because, you know, I had to be -- you know, to -- to finish
my, you know, due diligence and see, okay, what they take -they said talk to Samira, I have to talk to Samira.
20

And the

conclusion that we had with Samira that we hope everything
will be fine.
Q.

And ensure due diligence about what?

A.

About the issues that happening in Iranian

Q.

What issues?

A.

Everything that happening.

Q.

No, I’m asking...

A.

As an LGBT activist....

Q.

...specifically.

A.

You know, as an LGBT activist, if someone

LGBTs.
25

30

contact me and said my life is in danger and I need to leave
Iran, this is my responsibility for giving, you know, him or
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her any advice, to sew what’s happened.
diligence.

This is a due

This is, you know, if someone told me that, you

know, something happened to me -- to me, I have to see,
okay, what exactly happened, what is the solution, how I can
5

help that person.
Q.

Mr. -- Mr. Parsi, we’re not talking about

hypotheticals, we’re talking about a specific incidence
where you appear to be conducting an investigation of some
sort, and you say that you were referred to talk to Ms.
10

Samira to talk to her about a specific issue, and you say
you have to do due diligence on that issue.

What issue ware

you talking about?
A.

You know, it’s exactly, Mr. Wanless, it’s

like you’re a lawyer and you’re dealing with court cases
15

every day.

I’m an activist.

cases every day.

I’m dealing with the same

This is not something that exists -- one

time happened in 2015 and finished.

It is for everything.

It’s not example, it is the daily life that I have, to
receive, you know, some, you know, concern about people and
20

see what was the exactly, what was the cause, how we can
help.

Sometimes we cannot help them, sometimes we can.
Q.

2015?

But what are you talking about in June of

You say a bunch of people told you you got to

investigate something.
25

I don’t know what that something is.

So please can you tell me what that something is?

What were

you investigating?
A.

Because, you know, several people -- after

May 17th, 2015, a lot of things happen for people.

They

were -- received calls, they were threatened, they were
30

forced, you know they’re being for -- they were searching
for their refugee application, and, you know, a lot other
things happened.

And my job, you know, when I receive this

105.
Arsham Parsi - Cr-ex.
information and they were afraid, my job was to see what’s
happening...

5

Q.

Who were they...

A.

...and they....

Q.

...afraid of?

A.

Different people that they received call

Q.

I’m going to keep asking you questions to

from.

get specifics here.
10

And I -- I -- and it -- it is not

useful to me or to the court for you to say “different
people”.

If you can’t remember everybody, that’s fine, but

I still need you to talk about specifics.

What were you

investigating, who were you investigating?
A.
15

Do you want me to recall the all -- exact

name of people who contact me in 2015?
Q.

Yes.

A.

So unfortunately I can’t remember all of

Q.

Can you remember any name?

A.

A couple of them, yeah.

Q.

What names?

A.

I again use their first name, Mohammad, M-

the names.

20

O-H-A-M-M-A-D, and Peyaman, P-E-Y-A-M-A-N.
Q.
25

And those people specifically told you to

talk to Ms. Samira?
A.

No.

They -- you know, they contact me and

they told me that they are receiving, you know, call and
these threat messages.

30

Q.

Who told you to contact Samira?

A.

Those people who participated at the Pride

Istanbul as well, and they were unhappy.
Q.

What -- what names?
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5

A.

I don’t recall of them.

Q.

Do you remember...

A.

One of....

Q.

...any of them?

A.

One of them might, you know -- no, I’m for

hundred percent sure.
Q.

Okay.

I put it to you that part of your

investigation or the reason for calling was
justice4lgbt.com, is that true...
10

A.

It was...

Q.

...at least one of the reasons?

A.

...it was one of the topics.

Q.

Why did you want Samira to look at

justice4lgbt.com?
A.

15

Because I wanted her to see -- because I

asked her, that do you know about the issues, as far as I
recall the conversation, and she said, “I’ve heard some of
them.”
publish.
20

And I told her that there is a website that they
She said, “Send me the link”, and I told her that

I’m going to send it after we finish the conversation.

To -

- to tell me, you know, and I was specifically asking her
about Pride Instanbul, and she was like everything was fine.
She didn’t, you know, find anything particular.

And then

when we hang up, she send me a message that I look at the
25

website and I hope -- I want Shadi remain the same person on
my mind.

And I responded that we -- I hope as well to open

our eye and see it was all a dream.

30

Q.

Were you investigating Ms. Amin?

A.

No.

Q.

So what was the Pride Istanbul

investigation about?
A.

A Pride, that it was, you know, happening
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in Instanbul several years ago, and a lot of people
participated as well as the same time Ms. Amin had a
workshop over there, and they part -- they joined in this
Pride as well because - I believe it was in 2014 or 15, I
5

don’t know - they had the similar Pride in Ankara in
2011.

There were a lot of, you know, security issues after

the Pride parade, and people were, you know, afraid of, you
know, their name and their pictures, that they’re published
on social media in order to affiliate them with LGBT cause
10

and Pride parade and their families in Iran.

So they have

contacted me to see -- you know, they were worried.

15

Q.

They were worried about what?

A.

About their safety, about their issues...

Q.

And that’s why you...

A.

...because....

Q.

...and that’s why you sent the

justice4lgbt....
A.

Because they think that they participated

in the Pride parade and it was a, you know, reckless action
20

to do.
Q.

Justice4lgbt doesn’t have anything to do

with the -- the Pride parade, does it?
A.

As I said, you know, the conversation was

not all about justice4lgbt.
25

It was just one of them.

And I

talked to Samira about Pride Toronto and her experience,
because she participated on that one as well.

And if -- if

you refer to documents, you know, her statement is -- and -and, you know, and also she mentioned that we had a
conversation about Pride -- Toronto’s Pride beside Istanbul.
30

Q.

And I would like to direct you to Tab 10,

and the translation is on page eight.
A.

Page?
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Q.

Eight.

So you sent her the

justice4lgbt.com link, correct?

5

A.

Yes.

Q.

And on -- in the phone call did you ask

her to read the -- the articles on there?
A.

No, she asked me to send her the link, and

I said, “I’m going to send you after our conversation is
finished.”

10

Q.

Why did she ask you to send that link?

A.

Because I said there are a lot of things,

and also there is a website because it -- it was one of the
issues that I talked to her.

And she said that she wants to

read it.
Q.
15

Okay.

And then she said, “I read all of

these articles and I’m sorry if it is true.

I prefer that

Shadi remain the same Shadi in my mind like other
activists.”

And then you write back, “I understand, but I

wish we could look and see that it was all a dream.”

20

A.

Yes.

Q.

Do you see that?

And by saying “I wish we

could look at it and see that it was all a dream”, don’t you
mean that you wish it wasn’t true, but you think it is?
A.
to say.
25

Mr. Wanless, I don’t know what you want me

And it is what it is.

And I -- still I wish we

open our eyes and we weren’t here.
there were no misunderstanding.

I wish that, you know,

And I wish that, you know,

the justice4lgbt, if -- you know, if Ms. Amin felt it that,
you know, it was accuse or hurted, I wish that Ms. Amin
didn’t have this experience and focus on her work and, you
30

know, help the LGBT cause.

It is simply that when you have

a bad thing, bad incident, when there is a tension in the
community and everyone says, you know, what’s happening,

109.
Arsham Parsi - Cr-ex.
when, you know, after May 17, you know, a lot of people
shared the articles, they are being integrated, they are
being investigated, they are being accused for -- you know,
they are, you know, living in their fear and they’re
5

vulnerable, so you basically as a human being, you wish that
none of them, you know, happened, everyone be at least calm.
Because being a refugee, being a member of LGBT is difficult
by itself and we don’t need to add more.
THE COURT:

10

Mr. Wanless, now is a good chance

to take a break.
MR. WANLESS:
THE COURT:

I agree.
Mr. Parsi, you shouldn’t discuss

your evidence with anyone, including your
lawyer, over the break.
15

THE WITNESS:
THE COURT:

A.

Okay.

A couple of things.

One is that

I’m not sure what we’re going to do about the
rest of this week.

I’ll find out at the lunch

break and let you know.
20

A point that has

occurred to me during the course of this
action, and I didn’t want to sound like I’m
saying poor me, but you have to understand
that when I go away to look at all of this
evidence and read my notes and prepare

25

reasons, I only my laptop.
resources.

I don’t have any

No resources are given to me.

it’s not a complaint.

And

But what it means is I

have no ability for example to take the
articles that are complained of or any other
30

document that could be critical to either
side’s case and put it into my laptop from
this material.

So what I -- I am asking you
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to do is to put on a USB any document that you
think is important for me to refer to
specifically in my reasons for judgment.
MR. AMOUZGAR:
5

Your Honour, if I may suggest,

can we solely put the exhibits because Mr.
Registrar read us all of the list of the
exhibits that are before you and....
THE COURT:

No, but for example, I mean I’m

just using this as an example, there are, you
10

know, the -- the articles that are complained
of, and the email that’s complained of that
are being defamatory.

I -- we -- I haven’t --

you know, you -- obviously I need in my
reasons for judgment whenever they are to say
15

these are the articles that are complained of.
But I have no way of transferring it from the
exhibits onto my laptop at home.
MR. AMOUZGAR:

I understand.

But I’m just

trying to see how do we ensure, and I’m not
20

suggesting that anyone is going to do anything
wrong, how do we ensure that the documents
that will be given to you in electronic format
are solely the documents before you...
THE COURT:

25

Good question.

MR. AMOUZGAR:

...because that’s a

consideration...
THE COURT:

That’s a good question.

MR. AMOUZGAR:
THE COURT:
30

...you know, and....

Perhaps we could think about how

we might do that, but I’m just....
MR. AMOUZGAR:

Yeah, because I don’t want to

be in a position for either of the parties to
think that either one of us submitted some....
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THE COURT:

I think what you’re -- what occurs

to me is that you would have to do is exchange
those USB sticks and make sure that there
isn’t anything on them that wasn’t before me.
5

MR. AMOUZGAR:

And, sorry, is this just

because of the timing issue...
THE COURT:

No, it’s not a timing issue, it’s

a....
MR. AMOUZGAR:
10

THE COURT:

...it’s a logistic issue...

MR. AMOUZGAR:
THE COURT:

15

It was -- this is an issue...

...for me.

MR. AMOUZGAR:
THE COURT:

...that this came up or....

...that we had....

I -- you know, it’s just the way

our system is set up, that, you know, the
government doesn’t give us -- give us
computers, doesn’t, you know, give us anything
except, you know, the courtrooms and....
MR. AMOUZGAR:

20

Would we be able to -- we would

be able to split the costs of having them
scanned and perhaps have somebody at the court
office, if -- if anyone’s employed, to scan
whatever is before you...
THE COURT:

25

No.

MR. AMOUZGAR:
THE COURT:

...so that way...

Again, no.

MR. AMOUZGAR:

...we will have to exchange a

lot of documents...
THE COURT:
30

No....

MR. AMOUZGAR:

...because costs are also an

issue.
THE COURT:

No facility to do that.

Absolutely not.
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MR. AMOUZGAR:

Because I have a feeling

through lots of electronic documents will
likely cost more than just scanning those.
THE COURT:

But you -- I assume you have --

probably have got...

5

MR. AMOUZGAR:
THE COURT:

We all of....

...them somewhere electronically,

so....
MR. AMOUZGAR:

We have all of them -- our

side, we have everything electronically.

10

THE COURT:

Yeah.

MR. AMOUZGAR:

But if I receive lots of pdf

documents and I’m -- I’ll need to check one by
one to see if they’re actually part of the
exhibits.

15

So that’s why I was thinking, for

my client it will be less costly if we just
pay for whatever is before you to be scanned,
if we could find a professional service to do
that.
I -- I don’t know.

THE COURT:

20

I just throw

it out as something I’m going to need help
with because of just the way we operate.
it’s something to think about anyway.
Two o’clock.

But

Okay?

Thank you.

25

R E C E S S

U P O N

R E S U M I N G....
THE COURT:

30

MR. WANLESS:

Thank you.
Good afternoon, Your Honour.

MR. REGISTRAR:

Your Honour, just before we

start, I have -- I made out an adjournment
request for tomorrow for the parties.
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THE COURT:

For 303?

MR. REGISTRAR:
THE COURT:

303.

Okay, apparently we’re going to be

in 303 tomorrow.
MR. WANLESS:

5

Okay.

That’s fine.

Thank you

then.

CONTINUING CROSS-EXAMINATION BY MR. WANLESS:
Q.
10

Mr. Parsi, before the break we were

talking about the Facebook message conversation that you had
with Samira.

And I would ask you to look -- and just one

final question about that - Tab 10 of the Plaintiff’s binder
-- Documents for Trial, Volume 2, and on page eight.

15

A.

Page?

Q.

Eight.

A.

Okay.

Q.

And I just want to be clear on this, your

conversation with Samira was about, among other things, Ms.
Amin, correct?
A.

20

It was about Pride Toronto, LGBT’s issues

in Toronto, that issues that they are scared of, and one of
them, you know, the issues that was on justice4lgbt.

25

Q.

And specifically Ms. Amin?

A.

It was in general mostly about, you know -

- Ms. Amin was mentioned as well, but it wasn’t only about
Ms. Amin.
Q.

I know Samira states in her second to last

communication with you,

30

I read all its articles and I am sorry if
it is true.

I prefer that Shadi remain

the same Shadi in my mind like other
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activists.
She’s referring here to Shadi Amin, correct?

5

A.

Yes.

Q.

Thank you.

And I am going to switch to a

different Facebook conversation that you had, the one with
Minoo Homily.
A.

Um-hmm.

THE COURT:

Sorry, I’m just going to stand

here while I move something that’s getting in

10

the way on my desk.
MR. WANLESS:

Q.

Thank you.

Go ahead.

And this is the Facebook

conversation, there’s....

15

A.

Which Tab?

Q.

It’s at Tab 1I of the Plaintiff’s

Documents for Trial, Volume 1.
A.

Okay.

Q.

Okay.

And this is a Facebook message

conversation between you and Minoo Homily, is that correct?
A.

20

Yes.

But if I remember, when we received

this translation and I compared it with my Farsi, one part
of them was not there that we provided the translation as
well.
Q.
25

Yes, I think you’re correct and I will --

I will get to that in a second.

And just so we’re clear,

the area where there’s “today”, there’s an element of the
original Farsi that’s not there, is that correct?

Is that

about where it is -- appears?

30

A.

I don’t remember which part was that...

Q.

Okay, well....

A.

...but I know that there were one

conversation that it wasn’t there -- in there.
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Q.
second.

Okay, well we will deal with that in a

But this is the conversation that you had?
A.

Yeah, but in the general, you know, it

didn’t make a lot of difference, so....
Q.

5

Okay, thank you.

Now this is the -- the

Facebook message conversation that we say is defamatory in
and of itself.
it.

And I want to ask you some questions about

You started this conversation because Minoo Homily had

written an -- an article defending Ms. Amin, is that
10

correct?
A.

I -- I contacted her because of the

article that she published in Akhbar-Rooz, A-K-H-B-A-R
[dash] R-O-O-Z, and talked about, you know, the attack and
on -- you know, people without name and have fake name.
15

And

since I had -- I knew Ms. Homily from 2005, so I contacted
her from Facebook.
Q.

Okay.

And just so we’re clear, the

original article that you responded to can be found at the
Plaintiff’s Document for Trial, Volume 2, Tab 13.
A.

20

No, it’s not.

This is Shavan (ph)
well.

25

Probably they publish is somewhere as

But I read Akhbar-Rooz’s article.
Q.

14.

I read the Akhbar Rooz.

Well the -- that post can be found at Tab

Is there -- can you actually just take a quick look at

the Farsi and tell me if there’s any difference between the
one at Tab 13 and Tab...

30

A.

Well do you want me...

Q.

...14?

A.

...to compare the two texts in Farsi?

Q.

Just very quickly, just to see if they

appear to be the same article.
A.

You know, if I want to just very quickly,
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it seems, you know, the same.
Q.

Okay.

A.

But if you need to be exact to make sure

that all of them are the same, I have to read both texts.
Q.

5

to do that.

No, I understand, and I’m not asking you

So you....
A.

Yeah, but just taking a quick look at it,

it’s -- look like the same, but Akhbar-Rooz doesn’t have any
pictures, but they have some pictures and captions as well.
10

Q.

Okay.

THE COURT:

Sorry.

Sorry, I’m getting a

little bit confused.
MR. WANLESS:
THE COURT:
15

Sure.
What -- what are we -- which

article are we looking at?
MR. WANLESS:
THE COURT:

Are we...

It’s at....
...so we’re looking at the article

in the Daily News or the article that Mr.
Parsi refers to?
20

MR. WANLESS:

It’s the same article.

There’s

-- they’re published in two different
publications, but it appears that they’re the
exact same article.
THE COURT:
25

MR. WANLESS:
THE COURT:
MR. WANLESS:
THE COURT:

Written by?
Written by Minoo Homily.
Ms. Homily?
Yes.
Yeah, that’s what I thought.

that’s -- the Homily article is where?
30

at Tab...
MR. WANLESS:
THE COURT:

At Tab 13...
...13.

So
It’s
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MR. WANLESS:
THE COURT:

...and at Tab 14.
Oh, okay.

MR. WANLESS:

It’s the same -- it appears to

be the exact same article.

And it looks like

it was published on two different websites.

5

THE WITNESS:

A.

Yeah, but I read the one on

Tab 14.
Q.
14.
10

Okay.

So you -- you read the one on Tab

Now -- and your translation at Tab 14, the headline is:

“Against Destruction, Accusation and Terror, Opposition and
Activist”.

Is that -- is that a fair translation?
A.

Yeah.

Q.

Okay.

And this whole article is

essentially a defence of Ms. Amin, is it not?
A.

15

It is against, you know, accusation and,

you know, destruction, or defending someone, and she
mentioned Ms. Amin as well.
Q.

Well not as well, it is an article

defending her specifically, is it not?
20

A.

Yeah, because it was at the same time,

Q.

Okay.

yes.
So the -- the first paragraph ends

with, the last sentence, “One day they destroyed the dignity
of one opposition, one day targets honestly of a poem and
25

author, and today they unfairly mainly attack Shadi Amin.”
Correct?

30

A.

Okay.

Q.

And is that correct?

A.

This is Ms. Minoo Homily wrote.

Q.

Right, I know.

A.

Yeah.

Q.

And -- and then it goes on to say -- and
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the next paragraph is -- talks extensively about Shadi Amin.
A.

Yeah, because, you know, she mentioned

that it’s about Shadi Amin, the Islamic Republic is behind
these attacks and it’s unfair and they shouldn’t do it; they
5

have to have name and these issues that we discussed as
well.
Q.

There isn’t any paragraph that’s about

anyone other than Ms. Amin?
A.
10

more general.

They mention about -- yeah, it sounds the

Just let me look at the Farsi version.

Some

of them are about Ms. Amin, and -- yeah, we could say it’s
mostly about Ms. Shadi Amin.
Q.

Okay.

And this was published on what

A.

The translation is 23rd July, 2015.

date?
15

The

Farsi one is -- seems the same.
Q.

Okay.

And what date did you contact Ms.

A.

I should look into it.

Q.

Tab 1I.

A.

The same day.

Q.

Okay.

Homily?

20

Which Tab was

that?

So you -- you read the article and

then you had -- you contacted Ms. Homily?
25

A.

Yes.

Q.

And you did this because you didn’t like

Ms. Homily defending Ms. Amin, is that correct?
A.

No.

I did this because I wanted to know

what Ms. Homily’s account is, if she has any documents, if
30

she had, you know, the due diligence, you know, if she has
something that I don’t know as part of my looking into the
other matters.
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Q.
straight.

Okay.

So I just want to get this

So Ms. Homily publishes an article Ms. Amin

against anonymous attacks, correct?
A.
5

If you look -- you know, I’ve read that

first, you know, two paragraphs of things, I referred that
maybe Ms. Amin, you know, responded this way in front of
you.

Because on that article there were, you know, a part

of that Soheila goes with Ms. Amin in Turkey always and
people complain about the organization; and she always, you
10

know, referred in that there was a disagreement and they
have to do blah, blah.

And since I received a lot of, you

know, rumours that, you know, that they defame me in Turkey
and it’s happened as I said, you know, numerous times; it’s
not something new, it’s on a daily basis, it’s -- you know,
15

I’m facing these attacks and defamations.

I just -- you

know, for the first respond was, you know, maybe you said
that I am a hundred percent sure that she -- okay, but I
heard that there were other side of the story as well.

And

then she had, you know, kind of misunderstanding and said,
20

“Oh, you called me an idiot”, and I was like, “No, I call
you idiot?

Our chat was very polite and if you check, you

know, every sentence that’s me and Ms. Homily started was
like, “Dear Nurub -- or Mr. Parsi” - it was a conversation,
and then at some point we talk about, you know, past in
25

2015, and the issue was totally different.
Q.

Mr. Parsi, I’m going to ask that you

listen to my questions and answer just those questions,
okay?

30

A.

I think I did, no.

Q.

Well you did not.

A.

Okay, sorry.

Q.

I -- I’m going to take this in pieces.

So
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first there are general attacks against Ms. Amin, including
justice4lgbt.com, correct?

5

A.

Okay.

Q.

And then Ms. Homily writes an article in

defence of Ms. Amin from those anonymous attacks, correct?
A.

Okay.

Q.

And then you read her article, and on the

same day you respond to Ms. Homily and say you shouldn’t be
defending her without checking, correct?
10

A.

I basically ask her that she has to have

your due diligence.
Q.

And I ask her did she or not.

It doesn’t concern you that there was no

diligence about the original accusations?
A.
15

So how can I say if something is true or

not without looking at it.
Q.

So you believe that you have to look into

the allegations against Ms. Amin?
A.

No, but when she said that it’s not true

and, you know, I’m going to defend it and stand behind it, I
20

have to ask, so what she knows.
Q.
asked earlier.

So I will get back to my question that I
You didn’t like that Ms. Amin was being

defended by Ms. Homily?
A.
25

Yeah, I liked that because I think this is

the right thing to do when someone is being defamed, and I
think it’s -- other activists has to support that as well.
So if you want, you know, if you think that -- to answer
your question, no, my message to Ms. Homily was not about
why you supported Ms. Amin.

30

Q.

No, that wasn’t at all.

Okay, well let’s go through the text.

your second message was,

And

121.
Arsham Parsi - Cr-ex.
I have always had a special kind of
respect for you and do not let people use
others to purify themselves and use other
people’s credit.

In your presence Ms.

Amin for sure has responded that way to

5

the guys, meanwhile has always badmouthed you, and the proof is what she
personally wrote in her Facebook and you
can see it in her post.
10

Now there, what do you mean by the first
sentence: “I do not like people to use others to purify
themselves and use other people’s credit”?
A.
15

Because it’s something that, you know -- I

think it’s very clear.

I don’t know which part you want me

to explain.
Q.

Okay, well did you mean that you didn’t

like Ms. Amin using Ms. Homily’s good name to defend
herself?
20

A.

No.

Q.

What did you mean?

A.

I mean that, you know, there is something,

and, you know, before supporting -- well even if I want to
say anything, that something is true or not, I have to take
25

some steps before saying that it’s true or not.

So if you

read the following, I elaborate and explain my point.
Q.

So -- well you spread some of the posts

from justice4lgbt.com.

Did you engage in due diligence

before you did that?
30

A.

I didn’t display -- I didn’t, you know,

publish these things.

I asked peoples question, if you

refer to the two posts on Facebook, if I’m understanding
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correctly.
Q.

So it’s okay to post those without looking

into them, is that what you’re saying?
A.
5

So the posting and asking peoples question

is actually looking into it.

So I wanted people to share

their opinion and tell me what they think.

So this is a

method of looking into a matter.
Q.

Ms. Homily responded by saying in part,

and this is the second sentence of her first message at 5:03
10

p.m., “By the way, my article was in defence of Shadi Amin’s
dignity and names libels, and obviously you should stand
against defamation of activists.”

15

A.

Okay, yes.

Q.

Okay.

Do you see that?

And you did mention that there was

a little difference in the text, so we should get that out
of the way.

I believe the other translation can be found at

Tab 53.
A.

Five-three you mean?

THE COURT:
20

Which book is it in?

MR. WANLESS:

Oh, sorry, thank you, the

Defendant’s Brief of Translated Documents.
It’s Volume 2.

25

THE WITNESS:

A.

MR. WANLESS:

Oh.

MR. AMOUZGAR:

And I don’t have it.
Do you have another copy?

I don’t, sorry.

And is that

one page?
MR. WANLESS:

It is -- yes, it is two pages.

Thank you very much.
MR. REGISTRAR:
30

MR. WANLESS:
MR. REGISTRAR:
back.

Just brief indulgence.

Counsel, so 427 and 428?
Yes.
Yeah.

Okay, I’ll be right
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THE COURT:

All right, we’ll take a short

break.
MR. REGISTRAR:

I’ll make copies.

What do you

need?
MR. AMOUZGAR:

5

any chance?

No, it’s -- does this work by
Does -- do you know if this works

because out of -- if it works, then you can
just put it underneath it and then it will
show on both....
MR. REGISTRAR:

10

You know what, I -- I am not

sure if it is right now.
MR. AMOUZGAR:

Okay.

MR. REGISTRAR:
MR. WANLESS:

It probably is, but....
Better make that three copies,

one for the other party and one for the judge.

15

I -- I’ll make three copies.

MR. REGISTRAR:
MR. WANLESS:

Okay, thank you very much.

...THERE IS A SLIGHT PAUSE WHILE AWAITING
COPIES TO BE MADE

20

R E C E S S

U P O N

R E S U M I N G....
THE COURT:

25

Okay, thank you.

CONTINUING CROSS-EXAMINATION BY MR. WANLESS:
Q.

Okay, Mr. Parsi, before the break we were

just noting that in one of the -- the Facebook posts and the
30

translations of the Facebook posts, a few paragraphs were
not included.

And just for the sake of completeness, I’ve

handed to you a copy of the translation that appeared in the
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-- at Tab 53 of the Defendant’s Brief of Translated
Documents.

And the -- the copy that I gave you has a couple

of my notations on it.

They’re neither here nor there.

But

you will note that starting the -- sorry, it’s -- the fourth
5

paragraph down, the one that starts: “Are you Arsham Parsi?
You’re Minoo.

10

I did not say that you are an idiot.”

A.

Okay.

Q.

Do you see that?

A.

Yes.

Q.

Can you -- can you compare that to the

translation that’s found at Tab 1I and confirm that that is
the -- that’s the beginning of the paragraphs that are not
included?
15

A.

Well this -- this is, you know, one of

Q.

And then it goes to the next page in the

them, yes.
last paragraph, and it’s not included, is from Minoo Homily
the second paragraph on page 428?
20

A.

Yes, it seems so.

Q.

Okay.

Is that right?

Now this conversation that you had

with Minoo Homily mentions Shadi Amin quite a bit, is that
not true?

25

A.

Yes, and other issues.

Q.

Sure.

And it was motivated first by the

defence of Shadi Amin by Ms. Homily, correct?
A.

Pardon me?

Q.

It was motivated by the defence, the

article defending Ms. Homily; that’s why you got in touch?
30

A.

Yeah, it was about that article, that I

wanted to see if she has any more information.
Q.

And then Ms. Homily points out that her
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article is in the defence of Shadi Amin dignity and nameless
libels, so that’s correct?

5

A.

Yes.

Q.

And then one of the things that you say,

this is -- I’m reading from the translation found in the
Plaintiff’s Documents for Trial, Volume 1, Tab 1I, at page
102.

You have a long post that starts at “Arsham Parsi,

1:51 p.m.”
10

A.

Um-hmm.

Q.

And about a half way down, the line that

starts in brackets “make a complaint”.
A.

Okay.

Q.

You write,

Do you see that?

15

I know you will say that it is not so,
but if you judge it fairly, no need to
tell me.

Look at it yourself and you

will see it is true.
20

And the only reason

you are defending Shadi is because you
were friends and it does not matter how
many people will be harmed in the
process.

And if I am wrong, tell me if

you have contacted anyone to find out who
25

these people were.
them?

Did you listen to

What kind of investigation did you

conduct to realize that these were only
rumours against Shadi.

I do not have any

personal problem with Shadi and even love
30

her and like many things that she does,
but this is not a reason enough to make a
right a wrong and violate other people’s
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rights because of my personal
relationships.

Do you see that?
5

A.

Okay.

Q.

Okay, so you’re discussing Ms. Amin,

A.

Yeah.

correct?
If you read that, the beginning

there is another example and then we discuss what -- these,
10

and then, you know, for, you know, the court and -- and
someone in Iran, and then this is the exact, you know, the
point of it, that I ask her that if she talked to anyone, if
she listened to any story; if she had conducted any
investigation; if, you know, what kind of information she

15

have.

And it’s not -- and I said, it’s not only because I

love someone, and I said everything is, you know, against
that person is lie.

So we have a responsibility to look

into it in details.

And I wanted to sew what she did.

And

again, as I said in the beginning, if she had any due -- you
20

know, to do diligence or not.

Maybe she has some

information that I don’t.

25

Q.

I want to go to page 101 in your post....

A.

What page, sorry?

Q.

One-oh-one.

And your post at 12:22 p.m.

And you write,

Dear Minoo: I did not check before its
complication because I do not have a
special relationship with justice4lgbt
30

and started to check when the article was
already published.

And since many trust

me and due to the ruckus over invalidity
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of the articles, these victims personally
contacted me and asked me to confirm.
Letters regarding rape cases are true.
The story regarding threatening people to
make them put a like on their post is

5

valid, as are many stories about the
refugee.

Do you see that?
10

A.

Yes.

Q.

This is about Ms. Amin, is it not?

A.

You know, she -- when you want to read one

part of the conversation, you should read, you know, the
previous part as well...
15

Q.

I’m asking you...

A.

...like what I refer.

Q.

...is this about Ms. Amin?

A.

No, it’s in general because, you know, she

asked me why you didn’t confirm before publishing, and I
20

said I have nothing to do with it.

I got the information

like other people, you know, that they receive it, so I -- I
-- it wasn’t, you know, my thing to make due diligence
before, you know, going on justice4lgbt website.

And then I

told her that I received, you know, some -- and I previously
25

-- and I mentioned as well that, you know, people contacted
me and they mentioned the stories, and I look into and I
talk to people to see what exactly is going on and what they
are telling me.
Q.

30

Amin?

And you’re saying this is not about Ms.

Is that what you’re saying?
A.

Pardon me?

Q.

Is this about Ms. Amin?
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A.

It’s one of the -- Ms. Amin -- as --

again, and I said, you know, on that few weeks a lot things
happened and Ms. Amin was one of them.

5

Q.

So it is about Ms. Amin?

A.

One of the issues was Ms. Amin.

You know,

we talked about Khodnevis as well, with international -they are against homophobia as well.
everything.

And about, you know,

But one of them -- one of the issues that

happened on that time was about Ms. Amin as well.
Q.

10

The letter regarding the rapes cases, is

that about Ms. Amin?
A.
other things.

No, because, you know, we talk about in

You know, it was reference to -- you know,

the rape is, you know, wrongly translated here, because if
15

you go to the Farsi word, I only says tajavoz, and I believe
that we, you know, provided too translation and a
dictionary.

I’m not sure if you have it in front of you or

not or if Your -- Your Honour has it as well.

There is two

different words: one is tajavoz, T-A-J-A-V-O-Z, and one is
20

tajavoz beomf, B-E-O-M-F.

Tajavoz beomf means rape. But

tajavoz has a lot of meanings, you know, transparency, you
know, violence, aggression, breach, you know, my -- my point
was about, you know, I think the best translation for this
one was “breach” because I referred to the breach of
25

conflict of interest.
Q.

And the article that we’re talking about

has a bed, it’s about sleeping with people, it’s about
having sex with people, it uses the word “dildo”, correct?

30

A.

Yeah.

Q.

And you’re still saying that the better

translation...
A.

No, they said, “Like...”...
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aside.”

Q.

...is “breach”?

A.

...they said, “Like a dildo putting

It wasn’t about something that Ms. -- you use

something and then totally ignore it.
5

It is -- you know,

again I tried to, you know, refer it several times.
wasn’t about sex.
behaviour.

It

It was about a matter, about a conduct, a

Because, you know, as the information, if it was

about rape, for they would put it, you know, since, you
know, as you mention, in the titles, and mention “no
10

diploma” or “criminal” or these things that it was.
know, translation change as well.

You

They would say that, you

know, Ms. Amin raped someone else.

It -- them -- you know

the title is The Purple Bed and Colourful Wall.

It’s not

anything about rape.
15

Q.

All right.

Please turn to page 102

please, in your post “Arsham Parsi at 1:51”.
A.

Okay.

Q.

You say, “Dear Minoo: When someone is in

Iran where he/she go make a complaint?
20

How you ever worked

with someone who has been”, and I guess your translation
would be “breached”?
A.

No, it’s when -- but, you know, as I said,

at some point our conversation was totally about something
else, because she said that they have to have names, and my
25

comment was like we cannot ask people, you know, and accuse
them because you don’t have names...

30

Q.

We’re talking...

A.

...you’re not credible.

Q.

...we’re talking about the translation...

A.

I’ll give you an...

Q.

...of a word.

A.

...example, that even -- even if someone

130.
Arsham Parsi - Cr-ex.
is raped in Iran, they cannot go and tell, you know, because
we have a lot of, you know, LGBTs, that they are being
raped, but when they go to the police station, the person
who get blamed is themself...
5

10

Q.

Okay.

So....

A.

...and the other one.

Q.

Okay, so here -- here...

A.

So this is my....

Q.

...it means “rape”?

A.

Sorry, so -- I’m dealing first -- this is

-- my example is that, even if someone is raped in -- and
they are in Iran, it’s very difficult.
diligence had make it much more harder.

Looking into due
And since she works

with a lot of victims, a lot of refugees, a lot of
15

vulnerable people, she has to know that the name is not
important, because the point of the whole article that Ms.
Homily wrote is that since they don’t have name, it’s not
credible.

And I was like, maybe there is another thing, so

we shouldn’t focus on lack of the name.
20

Q.

So here you meant “raped”?

A.

It was just an example even for the worst

case scenario.
Q.

And you used “tajavoz” for this, did you

A.

No, I said, you know, “tajavoz beomf” I

not?
25

believe.
151?

And I don’t remember, I have to check.

Which one,

Yeah, I mention “tajavoz” in general.
Q.

Okay.

And then you say, “Have you ever

met a victim....
A.

30

rape.

No, it wasn’t about rape.

It wasn’t about

Even, you know, I said -- I said even if it’s rape,

it is very difficult for the victim of rape to go and seek,
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you know, legal services in Iran.

My -- you know, if you

read -- or maybe, you know, I think we read it once, and we
can read it one more time to make sure that our conversation
is not about Ms. Amin.
5

It is about a technicality; as an

activist, how we should do our due diligences.

She said

that they have to go through and seek legal, you know,
support and complain.

And I said how they can complain when

they are in Iran if anything happened for them?

Because

they are the first victim, they are being sentenced to death
10

for who they are.

How they can, you know, and seek for

state protection when there is none?
Q.

Okay.

you ever met a victim?

And then you go on to say, “Have
You talk as if you do not know

anything and are without experience; which rape victim has
15

shown their proof.

I stand by the rape letter.”

Now the --

the “tajavoz” letter, and you’re talking about the “tajavoz”
letter that’s about Ms. Amin, are you not?
A.

About the -- you know, the, you know, this

one refers to the Purple Bed...
20

25

Q.

Yes.

A.

...that I shared on my Facebook.

Q.

Right.

A.

It’s not about Ms. Amin.

Q.

You don’t believe that it’s about Ms.

A.

Several times I told you today that that

Amin?

was not about Ms. Amin.

30

Q.

Who -- who is....

A.

It was general about the conflict of

interest that happening among every single people.
Q.
Amin?

It’s a general article, it’s not about Ms.

132.
Arsham Parsi - Cr-ex.
A.

Yeah.

Q.

Okay.

And then you say, “I stand by the

rape letter and I have posted it on my Facebook and I am in
contact with the individual and have her introduced her to
5

the therapist.”
A.

A lot of people who contact me, you know,

we read one of their emails, the correspondence and stuff I
have, that the exact letter was made to me by Ms. Mahnaz
Ghezllou, M-A-H-N-A-Z, Ghezllou, G-H-E-Z-L-L-O-U, I believe,
10

and -- and I responded that, you know, where -- to -- to
what an anonymous person, my unknown friend, and ask Ms.
Hezllou to forward it to the author who send it to her.

And

usually the thing that I usually -- that -- that I always do
is to put, you know, those people who are in a vulnerable
15

position emotionally or even sexually or even anything
happened for them, even if they beaten up by a stranger on
the street, put them in contact, you know, with counsellors
or other NGOs who can provide them support.
Q.

20

So your view is that the person who was

the victim in “The Bed with the Purple Colours” is in need
of a therapist because of tajavoz?
A.

No.

If someone felt, you know, I should

again -- say it again, that Purple Bed article was about
conflict of interest.
25

And if someone feels that they are

hurt, they need to talk to someone in order to get support
and get help, like, you know, what they call a support group
or a counsellor or consuntos [ph], you know, or -- or a
friend who will just talk to you, because they need -- that
they were used and they need to address this issue.

30

And as

I said yesterday, you know, and the day before, I’m not a
certified counsellor.

I cannot provide these things, and my

job, you know, and being a professional person require to
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pass them to someone who, you know, is really expert in that
field.
Q.

Can you turn to page 101 please and your

post at 12:22 p.m.?
5

A.

kay.

Q.

Again, and I want to go through this in

detail,

I did not check before its publication
because I do not have a special

10

relationship with justice4lgbt, and
started to check when the article was
already published, and since many trust
me, and due to the ruckus or the
invalidity of the articles, these victims

15

personally contact me and ask me to
confirm.
are true.

Letters regarding rape cases
The story regarding

threatening people to make them put a
like on their post is valid, as are many

20

stories about the refugees.
Okay, there you’re specifically talking about
the posts on justice4lgbt, correct?
25

A.

No, the -- you know, brief stories about

refugees, stories -- you know, it’s after -- it’s just a few
days after international, you know, gay men -- International
Day Against Homophobia that all of them started and

30

continued for several weeks.

So that time was a very, very

difficult time for everyone.

A lot things happened.

And I

had a lot -- I had to look into a lot of different matters
for, you know, the people who submitted article to
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Khodnevis, for the people who, you know, created a -- a
video or for everything that, you know, I had to look at.
So that -- in that few months, I was pretty busy to listen
to a lot of stories and see what we can do and what
5

happened.
Q.

Okay.

A.

All of the references is about, you know,

those -- everything that I got in that, you know, period of

10

time.
Q.

Well that’s not what you wrote.

What you

wrote is, “I do not have a special relationship with
justice4lgbt, and started to check when the article was
already published.”
15

To me that suggests that after you

looked at an article on justice4lgbt, you started to
investigate it, is that true?
A.

No, she’s -- you know, Minoo Homily, 5:03,

I am not sheep that can be led by
someone.

20

I am the one who introduced to

and when you were a refugee.

By the way,

my article was in defence of Shadi Amin’s
dignity and nameless libel, and obviously
you should stand against the information
of activists.

25

I can keep quiet in

regards to refugee complaints against
you.

I’m hoping you will show their

flash-hood by changing your performance.

30

Q.

Mr. Parsi, I’m going to be very

A.

No, no, I’m....

specific...
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Q.

...about what I’m asking you about.

A.

So you just want to bring one picture in

three page -- one sentence in three pages of conversation
and said what does it mean.
5

And I keep telling you that it

is not that I have relationship with justice4lgbt.

She had

said why you didn’t check -- why you didn’t do your
diligences before publishing in justice4lgbt, and I said I
don’t have anything with justice4lgbt.
Q.
10

And then you say, “I started to check when

the article was already published.”

What did you mean by

that?
A.

When the article -- for every article that

is being published, so I have to look into it to see what’s
happening, and with different people contacting me, at that
15

time, you know, I was looking into different issues for
something that I mentioned, I don’t want to look into it.

20

Q.

So you’re...

A.

And I....

Q.

...saying you looked into the articles of

justice4lgbt.com?
A.

Is that what you’re saying?
I did most of that because I was tagged as

well, and then there were a group of people who contacted
me.

I received, you know, some of the emails that, you

know, these people, you know, have, you know, stories; and
25

you should talk to Samira or you should talk to, you know, X
and Y.

So on that time, I couldn’t tell -- always stop my

business and go get lost.

I had to say, okay, let me see

what’s happening, just be calm to see, you know, what we can
do about it.
30

And it was my job as an activist, and I think,

you know, not it was only me, a lot of people look into
these issues to see what’s happening to see what they are
originally -- you know, being originated; what’s happening?
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Q.
contacted me.”
A.

You say “these victims personally
What victims personally contacted you?
These refugees who were threatened, they

were, you know, some of them were like that we’re going to,
5

you know, stop your refugee application, and some of them,
you know, for the video.

They contacted me and tell me

these stores.

10

Q.

I’m talking just....

A.

I mentioned two -- two individuals’ names

to you in the past, Mohammad and Peyaman.

There were about

12.
Q.

And again, you -- you’re talking about

justice4lgbt, yes?
A.
15

I -- you know, in every correspondences

that we had, you know, I -- she said something and I
explained anything, and the other part -- the other
response: if both of them been addressed.
is one of them.

And justice4lgbt

My response for justice4lgbt was when --

because she asked me why you didn’t do your due diligences
20

before publishing that, and I said I had nothing to do with
it.

I, like you, I got the same -- at the same time.
Q.

That’s not what you say here.

You say, “I

started to check....
A.

Yes, I started on that....

THE COURT:

25

No, no, no, sir, wait until he

finishes.
THE WITNESS:
Q.
say.
30

A.

Sorry.

“I started to check.”

That’s what you

And then say, “Matters regarding rape cases are true.”
A.

Let me see.

In Farsi I said, “Dear

Minoo”, and I’m just translating right now within the Farsi.
I’m translating,
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Dear Minoo: Before publication -- before
and publishing, I didn’t check anything
because I don’t have any relationship
with justice4lgbt, and I got the
information like all other people.

5

And

when I looked into it -- when I look -when I look into it, the articles were
already published.

10

Q.

So you’re saying you looked into it?

A.

I keep telling you for the whole day that

I’ve been looking into a lot of things, and my job....

15

20

Q.

Did you look into this?

A.

This -- which one?

Q.

The -- the posts on justice4lgbt?

A.

Which posts?

Q.

The rape letter?

A.

There were no rape letter.

Q.

The letter about the “Purple Covers”?

A.

About the “Purple” letters, yes, I receive

from Mahnaz Ghezllou and I talk about it with, you know, Ms.
Ghezllou, and then, you know, I talked to several other
people, and then I was told that I have to talk to, you
know, Samira and others, you know, about different matters
25

as well.
Q.

Who did you talk to specifically to

investigate the article about the Purple Covers?
A.

One of them was Ms. Ghezllou.

MR. REPORTER:
30

THE WITNESS:
Q.
contacted you.

Spelling?
A.

G-H-E-Z-L-L-O-U.

And you say these victims personally
Who are these victims?
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A.

Mohammad and Peyaman that I already

mentioned their names.

5

Q.

And what are they victims of?

A.

Because they were receive a threat

messages, the threat messages from anonymous sources, that
they contacted me.

On those -- I keep telling you, on those

times a lot things happening at the same time.

I understand

you want to just, you know, shift everything justice4lgbt,
but everything was not about justice4lgbt.
10

of aspect of activism.

There are a lot

On a daily basis, a lot of things

happening at the same time.
Q.

Did you any -- any independent

investigation to find if the letter regarding the “Purple
Covers” is true?
15

A.

The -- I talked to Ms. Ghezllou about it,

and she received it from one of her contacts and we
discussed about it and she said that well, you know, it was
that -- the individual who wrote the article, you know, felt
that she, you know -- he or she was used.
20

And it wasn’t

proper to have a relationship while they were -- that person
received consultation, and -- and I believe as well.

25

Q.

Consultation from Ms. Amin?

A.

They -- there were no name mentioned.

Q.

You understood it to be Ms. Amin?

A.

No.

Q.

Can you go to the next page at -- which is

102, at 1:51 p.m.?

30

A.

Okay.

Q.

In the third line -- about half way

through the third line you said,

I stand by the rape letter and I had
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posted it on my Facebook, and I am in
contact with the individual and have
introduced her to therapists.

I

published another letter while was
editor-in-chief at Khodnevis and several

5

times after that I declared it publicly.
Are you aware of all I have done?
And you say, “Why don’t you?”
10

Do you see

that?
A.

I’m not understand -- which -- which line

was it, on 1:41, third line you said?
Q.

About half way through, “I stand by the

A.

Okay.

Q.

“And I have posted it on my Facebook.”

A.

Okay.

Q.

Do you stand by the letter “Purple Covers”

A.

I -- I’d said a couple of times, still

rape letter.”
15

today?
20

today in 2018, if someone has a conflict of interest, I
stand behind it.

It shouldn’t be.

Like I’m sure that --

you know, I’m sure that you as a lawyer as well, that, you
know, you cannot have any relationship with your client.
25

as am, you know, the director of a charitable organization
who working for refugees.
refugees.

I cannot have a relationship with

And it still -- there should not -- it is not --

it is not just my idea, it is something -- it’s law.
Q.
30

I

You say that you posted it on your

Facebook and that you were in contact with the individual.
That was not true, is it?
A.

Likely, I know -- it says, you know, one
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of them was Ghezllou that sended [sic] me the letter and
other -- a couple of other refugees, that they contacted me.
Q.

“I stand by the rape letter and I have

posted it on my Facebook, and I am in contact with the
5

individual and have her introduced her to therapists.”

Who

is the individual?
A.

I told you, Ms. Ghezllou forwarded me an

email and I -- and then I had a telephone conversation, and
then I responded in a letter, a text that, you know, I
10

started with: “My Dear Unknown Friend”, and asked Ms.
Ghezllou to send it to that individual.
Q.

You....

A.

And then -- and then I had a conversation

again with Ms. Ghezllou and provided her with a couple of,
15

you know, phone numbers for counsellors, that they can put
them in contact with each other.

20

Q.

So you never met the individual?

A.

No.

Q.

You didn’t speak to them?

A.

No.

Q.

Didn’t write to them?

A.

That specific individual, I wrote to them

and I asked indirectly, I asked Ms. Ghezllou to forward the
message to that individual.
Q.

25

So you were never in direct contact with

that individual?
A.

Pardon me?

Q.

You were never in direct contact with this

A.

Indirect you mention?

Q.

Direct.

A.

Direct?

individual?
30

No.

141.
Arsham Parsi - Cr-ex.

5

Q.

And do you know...

A.

As far as I know may....

Q.

...this person’s name?

A.

As far as I know, maybe the -- that person

is someone that I made direct contact, but we didn’t direct
conversation about that matter.

10

Q.

Do you know the person’s name?

A.

I was told a name and I’m not sure that it

was true or not.

It was mentioned that her name is Tina, T-

I-N-A.
Q.

Tina what?

A.

I didn’t have any last name.

Q.

And you say that you introduced her to

A.

I gave a couple of phone numbers to Ms.

therapists?
15

Ghezllou, that is she’s -- if she wants, they can pass it
that individual.

20

25

Q.

And what numbers did you give her?

A.

A couple of counsellors that we work with

usually in Turkey.
Q.

Where was this person located?

A.

Which person?

Q.

The person, the -- the individual?

A.

I don’t know.

Q.

Now in many communications in the

documents that are on the record, you have stated that
you’ve been in contact with the victims.

By victims, do you

mean victims of Shadi Amin?
A.
30

No.

I am every day in contact with

victims because I work with refugees.

And every single of

them somehow they’re a victim of something.

Some of them,

they were victim of being homosexual and, you know, be
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punished by -- for -- for who they are and whom they love,
and they have no option but leaving Iran.

Some of them,

they are victim of, you know, homophobia.

They were

mistreated by even their own father.
5

And so I’m dealing

with a lot of refugees, and each have stories, you know,
somehow at some point of their life they were a victim.
Q.

And now I’m going to refer you to a

document found in the Correspondence Brief, the Defendant’s
Correspondence Brief at Tab 19.
10

A.

Again, I believe I don’t have that one.

Q.

Okay, we’ll hand you up a copy.

THE COURT:

There was one switch out in the

main area that people lean on all of the time.
It’ll come back on.
15

MR. WANLESS:

Q.

Okay, Mr. Parsi, this is an

email that you sent to the directors or IRQR, correct?
A.

Board members.
Sorry, what Tab -- what’s the

MR. AMOUZGAR:
Tab number?
20

MR. WANLESS:

Tab 19 in the Correspondence

Brief.
MR. AMOUZGAR:
MR. WANLESS:

One second.
Q.

So -- so I take it that this

is an email from you to the board members of your
25

organization explaining the context behind the lawsuit that
we’re currently litigating today?
A.

You sent a letter to the board of

directors, and they received your letter, and they asked me,
you know, that -- to explain what is happening.
30

And I

explained about this story, that -- what is going on.

And

one of my friends who is....
THE COURT:

Mr. Parsi, it’s a simple question.
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Did you send it to the board members?
THE WITNESS:

A.

Yes, so it’s obvious it’s

from me...
THE COURT:
5

THE WITNESS:
THE COURT:

Okay.
A.

...to board of directors.

There you go.

MR. WANLESS:

Thank you.

MR. WANLESS:

Q.

In the second paragraph, at

the third line, you say,
10

I was aware that a website:
www.justice4lgbt.com was launched and
published a lot of information about
Shadi Amin, who currently lives in the
UK.

15

I was extensively tagged in your

social media posts, among many other
Iranian public figures, and I think they
wanted their information will be read by
tagging people.

I was approached by some

individuals who introduced themselves as

20

a victim and asked me to do something.
But instead, I advised them to remain
calm and do not do anything and try and
cope with their emotional and forgive,
since I believe when someone is in an

25

emotional situation they might do
something that is not wise.

Do you see that?
30

A.

Yes.

Q.

Okay, so you tell the board there’s a

website and it published a lot of information about Shadi
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Amin, correct?
A.

Okay.

Q.

And then you say that you were approached

by some individuals who introduced themselves as a victim,
5

correct?

10

A.

Okay.

Q.

And those victims of Ms. Amin...

A.

No.

Q.

...correct?

A.

No, this is not any different from what I

told you right now.

I, you know, always whenever people

contact me, that it’s on daily basis, I advise them to keep
calm, be, you know, don’t be emotional, talk to someone,
consult in someone.
15

This is, you know, I -- I told you

several times, this is one of the way that I always in
approach with any kind of crisis.

And I explained to the

board as well that, you know, people contact me and then,
you know, they were emotional and I told them to be, you
know, calm.
20

Q.

So you’re telling me and you’re telling

this court that when you reference “individuals who
introduced themselves as a victim”, that had nothing to do
with justice4lgbt.com?
A.
25

Yeah.

But if you want to say that, you

know, since I said “justice4lgbt” and “victim”, so it’s
about absolutely about victims of Ms. Shadi Amin, no, it -that’s not true.

30

Q.

Oh.

A.

But if you say that, you know, I generally

talk about, you know, victims, that they contact me,
refugees, you know, yeah, I always refer them that they are,
you know, victims of, you know, many sort of accusations.
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Q.

So these are victims that are related to

justice4lgbt.com?

5

A.

It is in general I believe.

Q.

Okay.

So these -- these are victims who

you say had information posted for justice4lgbt.com?
A.

No.

I sent this email in 2016, so it was,

you know, many months after this incident.

And when I told

them -- you know, when I write this one in January 2016, I
have a summary of, you know, almost seven, eight months of
10

what’s happened.
Q.

So the individuals who are victims related

to justice4lgbt.com, who are they?

15

A.

Who are they?

Q.

Who are they?

You’re saying that you have

contact with individuals who are victims that are on
justice4lgbt.com.

Who are they?

A.

I didn’t say that they are victims of

Q.

No, no, the victims that are mentioned on

A.

So them might be, some of them might not.

justice4lgbt.

20

justice4lgbt?

So they are different people -- you know, I am response -you know, I am a gay activist.

I receive more than 200

emails a day, and they are all different things.
25

I’m

working with more than 1,700 refugee cases on a daily basis.
So for everything that I said -- when I talk about, you
know, people, refugees, victims, it’s not specifically about

30

Ms. Shadi Amin.

It is in general.

People have different

issues as well.

People have different problems as well.

Q.

This is -- this....

A.

And all the time I advise them that they

have to be calm.

So when you want to suggest -- make a link
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that these, when I said victim, I meant, you know, those
people who mention in justice4lgbt, I could say maybe yes,
maybe no.
Q.
5

Mr. Parsi, let’s be frank.

This is an

email that you wrote to your board of directors because you
had been named in a lawsuit for creating a defamatory
website.

And you had to explain to them, which must have

been a little bit awkward, what was going on.

And you chose

to that in this email by explaining that you had -- you were
10

aware of justice4lgbt.

And then in the very next line

saying that you were approached by individuals who
identified themselves as the victim.

Clearly those two

things are linked, are they not?
A.
15

No, but they’re -- you know, beside this

lawsuit, a lot of things going on as well.
Q.

That may be the case.

But this email is

about the lawsuit.
A.

No, not specifically.

This -- I explained

about, you know, the lawsuit, but I generally tell that I
20

25

was contacted by people.
Q.

So that had nothing to do with...

A.

And, you know, and people...

Q.

...justice4lgbt.com?

A.

...even -- even -- you know, beside this

email that mentioned, I told you several times that on a
daily basis I receive these contacts.
Q.

Who are the individuals who introduced

themselves as a victim and asked you to do something?
A.
30

You know, if I want to, you know, should I

give you like a thousand names?
MR. AMOUZGAR:

Your Honour, objection.

Before

we’ve dealt with asking about specific names
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of people who might be -- who’s safety might
be in danger, and I think the decision was
that there’s -- there’s no reason to have
these names mentioned here.

So unless Mr.

Wanless can tell us what the relevance of the

5

exact name is, perhaps we can just not deal
with this.
THE COURT:

Yeah, I -- I mean I don’t know how

that helps me particularly.

You know, I won’t

know who these people are and I’m not going to

10

hear about it.
MR. WANLESS:
THE COURT:

I -- I don’t believe they exist.
So put that to him, but, you know,

asking him names that he can list off doesn’t
help.

15

MR. WANLESS:

Well I would submit his

inability to list off names prove the point.
THE WITNESS:

A.

And I would cite that Mr.

Aknaminajead says we don’t have any homosexual in Iran, so
20

they deny their existence as well.

But we do exist.

And a

lot of people believe that these people do not exist, but
they do exist and everyone knows that they do exist, because
they are in contact not only me, with also Ms. Amin and the
organization and different, you know, other organizations as
25

well.
Q.

So you’re telling me that you’ve been in

contact by individuals who introduced themselves as victims
related to justice4lgbt.com?
A.
30

Some of them are, some of them different.

Because as part of my job, I am on a daily basis, you know,
in contact with victims of any human rights violation.
Q.

Those victims that did contact you that
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are related to justice4lgbt.com, did you disclose that
correspondence to us as part of this litigation?
A.

No.

One of them, you know, I did, for Ms.

Ghezllou that I send in your email, and also -- yes, yes, I
5

sent.

I sent.

One of them was for Azzar, A-Z-Z-A-R.

And

they contacted me on Facebook, so for everything that I find
I disclose it.

But some of them were telephone contact,

they called me, because usually the way that usually contact
me is to -- to book an appointment by our consultation link
10

on the website and, you know, call us on a specific time of
the day that I’m available.

So I receive like, you know,

eight, nine telephones every day.

And again, you know, if

you refer to my text with Samira, I, you know, usually ask
them that you -- this is the number, just book an
15

appointment and arrange it for, you know, a Skype call or
telephone, because usually putting and answering, you know,
emails and Facebook messages, because I receive thousands of
messages every day and I cannot answer all of them.

The

best way is to call me.
20

Q.

Tab 22 of the Plaintiff’s Documents for

Trial, Volume 2.
A.

Page 77?

Q.

Yes.

In the -- in your Facebook post on

June 14th, you say, “Some people have sent me this article.”
25

Who sent you that article?
A.

And this is the article, the....

As I said, you know, at the beginning when

justice4lgbt started, they shared article and tagged
everyone on those Facebooks, and like, you know, all
activists, LGBT activists, non-LGBT activists sometimes as
30

well, and that was why, you know, I received it.

So I

received it from different sources to read this article.
Q.

And that’s what you mean when you say
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“sent”?

It’s a post?
A.

Yeah.

Q.

Okay.

And then you say, “One of them has

even said he knows the writer and giving his or her name.”
5

to there.

A.

As I said, Ms. Ghezllou.

Q.

Oh okay.

So that’s what you’re referring

Well let’s go to that now.

You had a copy of the

letter, which I am referring to as the “rape letter” or the
-- the “Purple Cover” letter in your email account before it
10

was posted on justice4.lgbt.com, do you not?
A.
look into it.

It was after I believe.

It -- I have to

It was after May 17th.
Q.

Well we will have to look at -- after May

A.

I believe it was after May 17th...

Q.

Oh, but...

A.

...it appears here.

Q.

...justice4lgbt.com wasn’t -- wasn’t

17th?
15

publishing until June, is that not correct?
20

A.

They started in June.

Q.

Okay.

So -- well we’ve -- we might as

well just look at the dates.

Okay, Volume 1 in the

Plaintiff’s Documents for Trial, Tab 1H, at 93, and the
translation starts....
25

A.

You said Tab H?

Q.

Tab H.

A.

In the -- okay.

And 96.
It’s a translation of

“The Purple” one?
Q.
30

Yes.

And it was posted -- if you go back

to the beginning of this Tab, it was posted on June 8th,
2015...
A.

Yes.
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Q.

...correct?

Okay.

And now I’d ask you to

go the Plaintiff’s Documents for Trial, Tab 21.

5

A.

Okay.

Q.

And at page 72 there’s the translation of

the email that you received from Manhaz, is that correct?
A.

Yeah.

Q.

Okay.

So -- and you received that on May

18th, 2015, correct?
A.
10

Yeah, I received it May 18th, and I

replied to that email on May 23rd.
Q.

Okay.

So you had a copy of the -- of --

of -- a word-for-word copy of the rape letter in your email
account before it was posted on justice4lgbt.com?
A.
15

I have a lot of other information that it

wasn’t -- never ever published anywhere else.

20

Q.

Okay.

A.

And like...

Q.

But that...

A.

...like the...

Q.

...the answer to my question is you....

A.

...like the -- according to this, this one

exactly published over there as well.
Q.

The question -- or the -- the answer to my

question is yes?
25

A.

This is the same letter.

Q.

Okay.

A.

Well I...

Q.

...on justice4lgbt.com?

A.

...received it on May 18th.

Q.

And you mention that Mahnaz Ghezllou is a

And you had it before it was

published...

30

-- a colleague of yours?
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A.

She is an Iranian LGBT activist based in

Q.

And what did you talk to her about in your

Sweden.

phone conversation?
5

A.

She explained that she received this one

from one of her contacts, and that seems that individual
where had -- you know, fear of contacting me directly, asked
her to forward this text.

And my response was, you know,

that I read here on the 23rd, that I asked Mahnaz to forward
10

the text that I received it,
“My Unknown Friend, I read your letter
and I’m deeply sorry.

I apologize to you

from the bottom of my heart.
15

I’m sorry

for these be the experiences, and I’m
sorry that after many years of work that
still I could -- I couldn’t do anything
to stop these unjust acts and
operations...

20

...which exactly I mean the conflict of
interest, that, you know, we try a lot to tell people that
they shouldn’t have any relationship or friendships with
someone in the -- you know, in the power, and these
25

operations is wrong.

I ask you to be strong, so we try
together to avoid another similar
experiences.
30

I ask you to write about

your other experiences and ask your
friends who have the sad experience and
write as well.

I received your letter
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and it is our -- the other people and I
forward them to the organization and
group so they can follow up.

5

Q.

Who did send this letter to?

A.

I told -- you know, I didn’t send to

anyone, and I just gave, you know, the counsellors phone
numbers to Mahnaz to pass it to that person.

This is, you

know, a general response that I have for all similar -10

similar emails, that I advise them that, you know, they
should be calm, professional, try to write it, try to think
about it, talk about it, have a conversation.

And, you

know, again, I am, you know, disappointed that still, you
know, in 2018, with the internet and all the media, you
15

know, coverages, still the conflict of interest does not be
respected all the time.
Q.
timeline.

So just so we’re clear on the -- the

On May 18th, 2015, you have a word-for-word copy

of this letter about the Purple Cover?
20

A.

Yes, I received that one.

Q.

And then on May 21st, thereabouts, 2015,

justice4lgbt.com is created and is hosted on your web
hosting account, is that correct?

25

A.

Yes.

Q.

And on May 23rd, 2015, you respond to the

letter about the Purple Covers and say that you have
received letters; you would like more letters to be sent and
that you’re sending them onto organizations, is that
correct?
30

A.

Yeah.

Q.

And then on June 8th, 2015, the same

letter with the Purple Covers that you have on your computer
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is posted word-for-word on justice4lgbt.com?
A.

If you want to imply that I received email

and by the organization -- I mean justice4lgbt and send it
to them to publish it, no.
5

Q.

I’m just asking you...

A.

No.

Q.

...questions.

didn’t ask that question.

Well I didn’t ask -- I

I said on June 8th, 2015, the

same letter that we’re talking about that you had on your
10

computer was posted word-for-word on justice4lgbt.com?
A.

And, yes, but we had another documents

that how justice -- justice4lgbt received that letter.

15

Q.

From an anonymous source?

A.

From someone I believe that had name.

Soheila [indiscernible] I believe if I’m not wrong.

I have

to check the documents.
Q.

And on June 14th, 2015, you posted on your

Facebook a link to the same letter on justice4lgbt.com?

20

A.

Yes...

Q.

And then on June...

A.

...with a comment.

Q.

...and then on July 23rd, 2015, you saw

Ms. Homily’s defence of Ms. Amin and wrote to her: “The rape
is true.
25

I stand by the rape letter.

I have posted it on

my Facebook.”
A.

Again, it wasn’t the rape, and it was

about, you know, conflict of interest and the experience
that this individual is.

And one of the other reasons that,

you know, I said was that I received this email before and
30

with similar information and it is not something that I
anonymously received because Ms. Ghezllou told me that she
knows the person.
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Q.

Sorry, I believe the answer to the

question is yes, isn’t it?

You saw Ms. Homily’s defence of

Ms. Amin and wrote to her that the letter that we’re talking
about is true, correct?
5

And you did that on...

A.

That -- that...

Q.

...July 23rd, 2015?

A.

...the Purple is true?

Yes, because I

received that information as well and I talked to Ms.
Ghezellou.
Q.

10

Now earlier today you testified that you

didn’t know anything about the -- the victim in this letter?
A.

There’s no victim.

So I always in --

which one, 20, okay, I’m always in contact with a lot of
victims.
15

Q.

The one is referenced in the letter, the

Purple Cover letter?
A.

Yeah, and I don’t know that person.

told -- and I asked about the name.

I was

I was told the name was

Tina, but I’m not sure I can have anyway to verify
20

independently.
Q.

So I’m going to change topics now and ask

you about the Khodnevis website.

25

A.

Okay.

Q.

As you know one of the defamatory pages

that was posted on justice4lgbt.com was originally posted on
a website called Khodnevis, is that correct?
A.

Yes.

Q.

And this posting is found at Plaintiff’s

Documents, Volume 1, Tab 1F.
30

A.

Tab what?

Q.

IF.

A.

This is Khodnevis, this is justice4lgbt
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letter.
Q.

Quite correct, but this is the same

article that was posted on Khodnevis.
A.
5

The same text that they send the -- you

know, on -- that they -- they publish it and they have a
link to Khodnevis.

At the end of the page it said:

“Source...

10

Q.

Right.

A.

...Khodnevis website.”

Q.

So there’s no question though that the --

the words are the same?
A.

I didn’t check it word by word in the --

the translation, but I know about the Khodnevis translation
that we work on it.
Q.

15

Khodnevis?

20

Well there is that site.

And this is the same article that was on

You’re not saying...
A.

Yeah, but...

Q.

...it’s a different article?

A.

...but your question is the same word by

word, but I...
Q.

Well I’ll ask a different...

A.

...I mean I have to say -- I....

Q.

...question.

Is it the same -- I know you

haven’t checked for word for word....
25

A.

Yeah, this is the same.

Q.

Okay.

This is a refugee

letter.
And we’re referring to this as a

“refugee letter”.

30

A.

Yeah.

Q.

As we’ve discussed, Khodnevis is a -- is a

-- a Farsi website that does news, commentary, stuff like
that, is that fair?
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A.

Yeah, it’s an online news agency.

Q.

And it’s well known in the -- the Iranian

A.

Yes.

Q.

In your statement of defence, you claim

community?

5

that your role with Khodnevis was, quote, “So be a first
interview in a minor part of the editorial process”, end
quote, and that you had, quote, “No control over
publication”, end quote, and that you did not, quote, “Cause
10

15

20

to be published any articles by Khodnevis.”

Is that true?

A.

Yes, I was just a guess editor.

Q.

Oh, you’re just a guest editor.

A.

Yeah.

Q.

So you’re saying you had no control over

the articles that were published?
A.

No.

Q.

None at all?

A.

No.

Q.

You didn’t have any role in selecting

A.

No, some of the information, you know, we

them?

asked people to email it directly to Khodnevis.
them send it to me.

I provide it Khodnevis.

them Khodnevis send it to me to review it.
25

Some of

And some of
My job was

basically to look into it to see one of the text or article
is not homophobic.
Q.

So you were a last stage review just to

make sure that there was no homophobic contenct?

30

A.

Not the last stage, the first stage?

Q.

Okay.

So the first -- the -- so an

article would come in, and your role was only to say, is
this article homophobic or not?
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A.

If it’s bad or not, yeah, this is

homophobic or not, because they didn’t want -- because they
want -- because they weren’t, you know, anything about LGBT,
they didn’t want to post something that it’s not helpful to
5

the cause.

They just wanted to help the cause.
Q.

And, Mr. Parsi, I would like you to turn

to the Plaintiff’s Documents for Trial, Tab 19.

Now this is

a post that you posted on arshamparsi.net, correct?

10

A.

Yes.

Q.

And you call it “Words for an Honorary

A.

It is a thank you letter to Khodnevis.

Q.

Okay.

Editor”?

And....

THE COURT:
THE WITNESS:

15

THE COURT:
THE WITNESS:
Q.

I’m sorry, I didn’t catch that.
A.

Thank you letter...

Oh, a thank you letter.
A.

...to thank you for....

The fifth paragraph down, you state,

This year the Khodnevis website did not

20

just publish a story about homosexuals.
The website has not only accepted us with
open arms, but also on this International
Day Against LGBT Phobia; has entrusted
us, the LGBT community, with the keys of

25

this house, and this is an unprecedented
event in its kind.

Do you see that?
30

Khodnevis?

A.

Yes.

Q.

Did you have keys to the house of
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A.

No.

It is, you know -- as you read it,

you know, there is no key, and Khodnevis is not a house,
it’s a website.

So I’m -- I meant that this is, you know,

they gave us -- that this Khodnevis, it’s your day just
5

published -- you know, we -- we dedicate this Khodnevis to
you and -- and we thanked them as well.

So it’s -- it’s

wasn’t actually a house and a key that they have the key or
house.

10

Q.

Oh, I understand that.

A.

But the way...

Q.

I understand that.

A.

...they are providing, oh, I thought maybe

the next question is that they were actually a house or not.
Q.
15

No, no, no, I understand that.

What --

what I understood from this is that they gave control of the
website over to you?
A.

No.

No one gave the control of their news

agency to someone else.

20

Q.

Oh, I’m not...

A.

They....

Q.

...and again, I -- and -- and don’t

misunderstand me.

I’m not suggesting that you necessarily

have the back-end capability to go in the website and make
changes to that.
25

I’m not...

A.

No, even...

Q.

...suggesting that.

A.

...even -- even I didn’t have the, you

know, even the pictures that they were used, you know.

For

this article they were an envelope with a rainbow letter,
30

that they choose it, you know, I believe that they find it
on Google, and I didn’t have anything to do with that one as
well.

So if you go through my conversation on Facebook with
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Nik Ahang, N-I-K, A-H-A-N-G, and it was all, you know, he
send me some articles, and I sent him some of the names of
the articles that, you know, it was published or I read it.
So then, you know, at some point he said, yeah, sorry, I was
5

sleeping, and then I’m going to publish it.
you know, published.

Then he send,

So everything that was happened, you

know, was by Khodnevis’ staff and Nik Ahang.

For me, you

know, he just reported to me that what’s happened.

10

Q.

I’m....

A.

So I didn’t have any control or -- on any

website of Khodnevis, and when -- and at even what time they
should be published.
Q.

Tab 20 of the same document -- or the same

A.

Okay.

Q.

Yes.

Volume.
15

Page 68?
Now this is also -- where was this -

- where was this posted?
A.

I think on my personal web blog.

Q.

Okay.

And again you say,

20

We thank you, Khodnevis.

The day against

homophobia or rather the day against LBGT
of this year is over, but activities will
continue to this occasion in the last 24
hours.

25

I was proud to be the honorary

editor of Khodnevis and about 12 articles
were published on LGBT matters, in other
words, a new article every two hours.

30

A.

Um-hmm.

Yes.

Q.

So you were the honorary editor, correct?

A.

Yes, it is, sir, yeah.
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Q.

And did you have control over the articles

that were posted?

5

A.

No.

I said no.

Q.

Okay.

A.

And here....

Q.

...Tab 18 please?

A.

Eighteen?

Q.

Yes.

And Tab...

And this is article written by you

and posted on Khodnevis?
10

A.

Yes.

Q.

On May 21st, 2015?

A.

Yes.

Q.

And you write, “After the golden

opportunity and successful achievement in management and
15

publishing on Khodnevis website on the International Day
Against Homophobia”, are you not stating that you’re in
management to publishing?
A.

You know, it is just a reporting and

referencing -- referencing that, you know, it was a symbolic
20

thing, that I am the editor of the Khodnevis.
today is LGBT Khodnevis.

Khodnevis

It’s not like every day Khodnevis.

It’s an special occasion dedicated to the LGBT cause, and it
was a big honour because usually we don’t these, you know,
opportunities in other media outlets, and that was very
25

important for all of us.
one.

But I said that we published this

It doesn’t mean that we actually had the control of

publish.

So it was that we as an LGBT society, you know, we

submitted a lot of articles, and at least every two hours
one LGBT related materials were published, and it was a good
30

day for us.

But unfortunately, even as I said before --

even just before -- after May 17th, a lot of, you know,
attacks happened, you know, for the writers of the articles,
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and some of them were intimidated.
threatened to death some of them.

They were, you know,
And then I posted

something on my web blog and also Khodnevis to stop
integrating -- integrating refugees, stop, you know,
5

contacting them as well.
Q.

Tab 16 please?

This is a post that you

posted on your Facebook, correct -- or sorry, on your....

10

A.

In my web blog?

Q.

Yeah.

And you state when you’re reviewed

again, “All will become clear on May 17th, International Day
Against Homophobia.

We proudly published several articles,

contents, webs, and statements of suffering.”

And you’re

still maintaining you had no control over what was
published?
15

A.

Yeah, I didn’t have any control over that.

Q.

And your sole role was just to make sure

that things were not homophobic?
A.

Yeah.

Even, you know, you can -- my

correspondences with the editor-in-chief of the Khodnevis,
20

you know, we submitted it.

We can through all the pages.

It always, you know, he suggest that -- even, you know, for
the refugee that there are, he received it a couple of days
before May 17 and then copy paste it to me on the Facebook
chat and I received it for the first time over there.
Q.

25

And Plaintiff’s Documents for Trial,

Volume, 1I please?

On the second page, under you posting

that’s at 1:51, you stated in your conversation with Ms.
Minoo Homily,

30

I stand by the rape letter and I posted
it in my Facebook, and I am in contact
with the individual and have introduced
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her to therapists.

I published another

letter while I was editor-in-chief of
Khodnevis and several times of that I
declared it publicly.
5

A.

This is -- the translation is wrong.

I

didn’t say the editor-in-chief, I said, you know, just
“editor” of Khodnevis.

10

15

Q.

Okay.

A.

An editor...

Q.

“I published another letter...

A.

...editor in....

Q.

...while I was editor of Khodnevis?

A.

Yeah.

Q.

And -- and that letter we’re talking about

is the refugee letter?

20

A.

Yes.

Q.

Okay, thank you.

A.

And the refugee letter, you know, was not

about Ms. Shadi Amin.

It was about everything that we talk

in this court as well, about the, you know, organizations,
about the issues that happening between activists, and why
activists and organization, you know, forget about all
refugees.
25

In -- instead of helping them, they just

engaging, you know, operational issues with each other.

So

the refugee letter was not about Ms. Amin, it was about all
of us.
Q.

And that -- Plaintiff’s Documents for

Trial, Volume 2, Tab 19.
30

Oh, sorry, Tab -- Tab 17.

your original statement of defence?
A.

Okay.

Q.

Can I ask you to flip to page 49,

This is
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paragraph 19?

The defendant agrees that he was a guest
editor for Khodnevis on May 17th for
International Day Against Homophobia.

5

He

also agrees that he did post about 24
articles that he had received from the
Iranian LGBT community regarding their
struggles.
10

Do you see that?
A.

Yes.

Q.

Do you disagree with that now?

Are you

changing that?
A.

15

You refer to the board of posts.

It was

something that at the settlement conference they were
discussed at the time I had a paralegal, and then they -you know, I was asked that quite quickly....
THE COURT:

You can’t tell me what happens at

the settlement conference.

20

THE WITNESS:

A.

Oh, okay, sorry.

So what --

if you by post you mean publish and I have authority.

No,

my post means that it was posted on the website as well.
Q.
25

“He also agrees that he did post.”

you’re -- you’re changing that now?

You don’t...

A.

No, I don’t change it...

Q.

...you don’t agree that you....

A.

...that -- my point, you know, it’s the

defendant agrees that he was a guest editor?
30

And

I said yes.

And he also agrees that he did post about 24 as a guest
editor?

Yes, it was post as well.
Q.

Okay.
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A.

But it doesn’t mean that I actually were

Q.

Well that’s a legal question that we’ll

in control.

get to later, but you agree that you posted it?
A.

5

symbolically.

No, because, you know, it’s -- it’s

When you want to do something, you know, if

you are working in a firm with ten people and you’re working
on the case and you win, so it’s at -- your firm did it, and
you as -- for example, manager of firm to say, you know, we
10

did this one.

It doesn’t mean that, oh, actually you or Mr.

X pushed the button.
Q.

Okay, fair.

A.

So on that time it wasn’t the question of

who pushed the button.
Q.

15

So what you’re telling me is that you were

part of a team?
A.

No, I wasn’t part of a team.

The --

Khodnevis, it has a team, and it appeared -- and I was just
for one day honorary or as a guest or symbolically was
20

editor, and that day was allocated to LGBT.

So it doesn’t

mean -- on that day, other -- the articles were published.
They were, you know, for the politicians, the daily, you
know, news that they have, so I wasn’t responsible for any - none of them.
Q.

25

And you’re telling me that you didn’t the

review the articles and say, hey, this would be a good one
to publish?
A.

I would suggest some of them, so -- and

some of them they didn’t publish as well.
30

Q.

Paragraph 23 on the next page, “The

defendant agrees that he published the letter being
referred, which is the letter for refugees.”

And I take it
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you are changing that?

5

A.

No, I don’t change it.

Q.

So you agree that you...

A.

If you...

Q.

...published....

A.

...no, if you want -- you should make it

clear, you mean that -- like publish, you mean that I am
sole responsible for publishing that one?

No, I was not.

But people, they publish -- or when that -- that article
10

were published on Khodnevis, yes, it was.
Q.

Well what I’m asking you is were you

involved in the publishing?
A.

I -- so -- to respond to this in

particular, I would like you to refer to my Facebook chat...
15

Q.

I’m asking if you....

A.

...that Mrs. -- Mr. Nik Ahang send the

text entirely copy pasted to me.

I read it, and I said

that’s okay.
Q.
20

Well maybe we will go directly to that.

As part of that Facebook chat, you reviewed and said, yes,
this sounds good, publish it, something to that effect?
A.

25

Yeah, because it wasn’t about anything --

anyone in particular.

It was about all of us.

all the organization.

It was a letter from a refugee about

those people who work with one or both cases.

It’s about

Again, as I

said in the morning, everything was not about Ms. Amin.
Q.

And finally, Correspondence Brief, Tab 19,

this is a document that we looked at before, which is the
email that you sent to your...
30

A.

Sorry, again I don’t....

Q.

...board of directors?

A.

Do I have it?
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Q.

Yeah, it’s the one in front of you there?

A.

Oh, this one to the board of directors?

Q.

It’s in the Correspondence Brief, Tab 19.

A.

Which part?

Q.

The fourth paragraph.

Okay.

5

And you say to your

board,

I was guest editor for Khodnevis.org.
That is a mainstream news publication in

10

Persian based in Ottawa, BC, of the
International Day Against Homophobia and
we published more than 20 articles on
that day.

I received an anonymous letter

from a refugee who have a bad experience,

15

and he/she criticizes some LGBT
activists, including myself.

Do you see that?
20

A.

Yes.

Q.

Is this true?

Did you receive an

anonymous letter?
A.

Mr. Nik Ahang -- Mr. Nik Ahang copy, paste

and send the letter to me.
Q.

25

Well you say, “I received an anonymous

letter from a refugee”?
A.

Yeah, that -- this is the refugee that we

Q.

But you -- you didn’t receive it from a --

A.

Now, Mrs. -- Mr. Nik Ahang copy paste the

talked about.

30

the refugee?

entire text that he received it in his email on our Facebook
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chat.

5

Q.

Okay, so just to be clear, you didn’t...

A.

So I received....

Q.

...an anonymous letter from a refugee?

A.

I received it technically from the in -- I

didn’t mention indirectly I received it.
THE COURT:

Are you moving to a different

topic, Mr. Wanless?
MR. WANLESS:
THE COURT:

10

Yes.

Yes.

We will take 15 minutes.

Thank

you.

R E C E S S
15

U P O N

R E S U M I N G...
THE COURT:
MR. WANLESS:

20

Thank you.
Thank you.

CONTINUING CROSS-EXAMINATION BY MR. WANLESS:
Q.

I’m going to ask a few questions about the

letter from a refugee that was published in Khodnevis.
You’ve read this article a number of times, have you?

25

A.

Not recently.

Which Tab again?

Sorry, I

Q.

Plaintiff’s Documents for Trial, Volume 1,

A.

Okay.

Q.

And apparently it was written by someone

closed it.

Tab 1F.

30

who is a refugee, is that correct?
A.

Yes.

Q.

And how do you know the author is in fact
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a refugee?
A.

I don’t know.

It’s, you know, it seems

like it was a refugee or had knowledge of all the refugee
processing...
5

Q.

Do you...

A.

...situation.

Q.

...do you know if it’s in fact a real

A.

I don’t know.

person?

10

I didn’t do --

independently verify it, that who actually wrote this
letter.

It was just -- and as the title suggests that it

was a letter from a refugee.

And, no, I didn’t actually

want -- you know, try to find who was the author.

However,

in the letter -- in a text that Mr. Nik Ahang sended [sic]
15

to me on Facebook, it was signed by Fate Meh, and mentioned
a city in Turkey.

But Fate Meh is a common name as well, so

I....
THE COURT:
THE WITNESS:
20

Can you spell that for me please?
A.

F-A-T-E, M-E-H.

Q.

Did you do any fact checking?

A.

No, it wasn’t fact, it was just, you know,

a situation that, you know, happening among LGBT
organizations and activists, and it was from a perspective
of a refugee...
25

Q.

You didn’t...

A.

...and one of....

Q.

...you didn’t do any verification?

A.

No, it didn’t, you know, anything require

to verify anything, because I didn’t -- I didn’t have, you
30

know, time.

It was quickly, you know, checked it and make

sure that, you know, they didn’t mention any name or
anything specific, and then I said that’s fine.
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Q.

You mentioned earlier the importance of

doing due diligence.

Did you do any due diligence on this

article?
A.
5

No, not most of the articles that was

published in Khodnevis.

There weren’t due diligence for me.

For my job was to just make sure that’s it not an obviously
homophobic article.

The due diligence things is for my

activism and my book.

But for Khodnevis, my job was to just

scan them, just take a look at them and make sure it’s not
10

obviously hurtful.
Q.

Mr. Parsi, I would like you to answer some

questions about the content of this article.

15

A.

Okay.

Q.

And you testified earlier that it is about

being a refugee in Turkey, is that fair?
A.

No, I said it’s about, well everything

that we discussed here, about organizations, the
relationship between organization and activists, and how
refugees are being forgotten.
20

Q.

Okay.

And it talks about organizations

A.

I believe so.

Q.

But a large part of the article talks

generally?

about a specific organization, does it not?
25

30

A.

No.

Q.

Well let’s go to page 82.

A.

Eighty-two you said?

Q.

Yes.

A.

So again, I have to check the Farsi as

well because this is a translation.
Q.

At paragraph...

A.

Which paragraph?

Okay.
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Q.

...five.

A.

The one that is -- we tabbed?

Q.

Yes.

Without making a prejudgment and only

5

because I had heard the name of one of
these organizations and its managers who
constantly appeared on a Persian
television stationed abroad as human
rights lawyers and activists, I decided

10

to attend their classes accompanied by a
friend.

These individuals and their

colleagues were supposed to leave their
place in residence in Europe for Turkey
and arrange courses in various towns

15

across the country.

Now that is referring to a specific
organization, is not?
20

A.

So you’re implying Persian television and

human rights activists in Europe is Ms. Amim?
Q.

No.

No, I -- I’d ask you to listen to my

questions and answer them.

I’m saying, does this refer to a

specific organization?
25

A.

No, it’s not a specific organization.

Q.

“Only because I heard the name of one

these organizations and its managers, I decided to attend
their classes.”
A.
30

It’s talking about one organization.
So what we -- I don’t know which

organization the article...
Q.

Fine.

A.

...refers.
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Q.

Fine.

But at the moment I’m just asking

you -- it’s about to one -- about one organization, or in
this paragraph it refers to “one”.
A.
5

it says -- okay.
Q.

So it said “one of the organization”, and
But I....
Okay.

And then it goes on, and then the

next nine paragraphs are about that one organization.
A.

I have to check the Farsi one quickly as

Q.

Well it says what it says.

well.
10

I put it to

you that there are nine -- the next nine paragraphs.

And I

wanted to skip ahead to the one on -- at page 83.

15

A.

Okay.

Q.

And starting at paragraph four it talks

about specific educational workshops and private
psychological -- or psychotherapy counselling meetings.

Do

you see that?

20

A.

Okay.

Q.

And it talks about how these video

sessions were recorded when they were supposed to be
private.
A.

Okay.

Q.

And again, it’s talking about the

practices of one organization, is it not?
A.

25

I know more than three organizations that

they do the similar things.
Q.
organization yet.

I’m not asking for the name of the
I’m -- I’m saying that this is talking

about one person’s experience with one organization,
30

correct?
A.

Okay.

Q.

Do you agree or do you disagree?
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A.

What is the question?

I don’t understand.

Q.

That these paragraphs are talking about

one person’s experience with one organization.
A.
5

Each part of it, you know, could be about

another organization and another session.

It is all about

all the legitimate organizations that they work.

So if you

ask me the -- you know, if you directly ask me the question
that if this part of it is about Ms. Amin’s and her
activities, I would say absolutely not.
10

Because Ms. Amin’s

organization is not the legitimate organization in Europe
and she’s not the only LGBT activist who’s placed in Europe,
or that we have several organizations.

It could be -- and

all of them they provide these sessions.
Q.
15

Okay, so your evidence as I understand it

is this is about an organization.

You just don’t know if

it’s about Ms. Amin’s organization or not?

20

A.

Yeah, it could be about us as well.

Q.

It could be about you?

A.

Yeah.

Q.

You testified earlier that in 2005 [sic]

you were not giving -- you did not have formal sessions and
you didn’t...

25

A.

We have....

Q.

...ran courses like this.

A.

No, no, we had -- I -- I said we had

workshops since 2008 and nine, but for the formal thing that
-- for the first time that we had -- it was mostly in the,
you know, at a restaurant and a refugee place.

The first

time that we had a formal workshop in a hotel at the meeting
30

room of the hotel was February 2016, when we received a
funds from the Ministry of Foreign Affairs Canada.

Before

that, since 2008, we had all these workshops as well.
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Q.

Is this section --- these paragraphs, are

they about Shish Rang?
A.

I have to read it because, you know, I

don’t know about it.
5

But I didn’t -- I don’t recall any

Shish Rang’s name -- name mentioned.
Q.

Your understanding is this is not Shish

A.

I have to read to see what -- if they

Rang?

mentioned Shish Rang or not.
10

But as far as I know --

remember, they didn’t mention Shish Rang.
Q.

What organization do you think this is

A.

As I said, this letter is about all

about?

organizations and what we talk here, about every -- all of
15

us, all the activists and all the organizations.

And the

point of this, as the title suggests, that our rights is at
play, is a toll -- is a tool for human rights activists.

So

the point of this letter is that I as a refugee, I am
vulnerable and I see different organizations, that they come
20

and ago and then they have disagreement and they talk
against each other, and I as a refugee are -- you know, I’m
-- I’m abandoned.

25

Q.

I’m asking you about...

A.

This is the whole point.

Q.

...this description, which starts:

“Without making a prejudgment”, and then describes the
person’s experience of going to one organization’s workshop.
Whose workshop do you understand that to be?
A.
30

So do you mean that’s by -- he mentioned

one, which organization it is.

I don’t know.

Q.

You don’t know?

A.

No.

It could be any one.
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Q.

Now in your conversation with Ms. Homily,

that conversation started when you reacted to her defending
Ms. Amin, correct?
A.
5

I reacted to her post that publish Akbhar-

Rooz Daily News.
Q.

Right, which was defending Ms. Amin.

A.

Okay.

Q.

And she challenges you to defend

allegations, and you responded by saying I’ve already
10

publicly denounced Ms. Amin, do you not?

15

A.

Can I see which one that you refer?

Q.

Tab -- well it’s page 101.

A.

Tab I.

Q.

Yes.

A.

Okay.

Q.

Starting at 12:22.

Which part do you mean?
Oh, sorry, I

apologize, it’s the next page.
THE COURT:
MR. WANLESS:
THE COURT:

20

MR. WANLESS:
THE COURT:
MR. WANLESS:

Sorry, refer me on the Tab number?
Sorry, it’s Tab I, 1I.
Oh, 1I, okay.
Page 102.
Yes, I have it thanks.
Q.

Okay.

And you say, “I published

another letter....
25

A.

Which -- which -- what is the time?

Q.

At 1:51.

A.

Okay.

Q.

Four -- fourth line near the end, “I

published another letter while I was editor-in-chief of
30

Khodnevis, and several times after that I declared publicly.
Are you aware of what I have done?”
don’t you?”

And you said, “Why
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A.

Because, you know, she said -- if you read

- you know, read her text, Ms. Homily’s text, she asked me
why you don’t do anything, and I said I’ve -- I’m doing what
I can, and so why -- you know, why you ask me why don’t you,
5

because I’m doing my job, you know, to the best of my
ability to -- to see what’s happening.

And so I understand,

you know, what you want to ask me about it.
Q.

Well this conversation started with you

saying, “Why are you defending Ms. Amin?”
A.

10

You know, I have to again, you know,

explain and I already explained....
Q.

I’m going to ask some questions and I want

you to say whether you agree or not.
...A CELL PHONE IS RINGING AT THIS TIME
THE COURT:

15

Please turn all your cell phones

off, completely off.
MR. WANLESS:

Q.

You defended -- Minoo Homily

defended Ms. Shadi Amin, correct?

20

A.

Sorry, what was your question again?

Q.

Ms. Homily defended Ms. Amin, correct?

A.

Okay.

Q.

And then you started a Facebook

conversation reacting to that defence?

25

A.

It wasn’t react, it was a question,

Q.

And -- and you said to her, “Why don’t you

that....
investigate Ms. Amin?”
A.

I ask her if she has any due diligences or

any -- talk to anyone.
Q.

30

didn’t.”
correct?

And your answer to that was, “No, I

And she said, “Well why don’t you investigate?”,
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A. No.

said this.
5

10

Q.

And then you said, “I did.”

A.

No, my point is we had to -- and I think I

Maybe if it’s not clear we read all the text

again one more time to...
Q.

Well the text...

A.

...make sure.

Q.

...the text is before the court.

A.

No, no, when you -- yeah, but I think, you

know, if it’s not clear, just bringing one sentence, you
know, after I mean all the pages, you know, maybe it doesn’t
make sense.

But the whole point of this as I said before,

it is, you know, she -- we had different topic.
conversed -- we talked about different issues.
15

was not Ms. Amin.

We
All of them

It was about, you know, the due

diligence, how we should do -- how we should, you know,
react, and she told me that you have to, you know, stand by,
you know, these defamations as well, and I said, yes, I do.
I dedicated my life to them as well.
20

So it is not

something, you know, specifically about Ms. Amin, and I
don’t know what you want to hear from.
Q.

Well I -- I have already led you to the

part where you say,

25

If you judge it fairly, you don’t need to
tell me.

Look at it yourself and you

will see that it is true.

And the only

that you are defending Shadi is because
you were friends -- you were friends, and
30

it does not matter how many people will
be harmed in the process.
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A.

Yeah, and I said, you know, I -- I love

Ms. Shadi Amin as well, but it doesn’t mean that my personal
feeling interfere in the professionalism.

My point is that

you as an activist, as a professional individual, you have
5

to look into it, you know...

thing.

Q.

Okay.

A.

...in details, not just one aspect of the

And the whole point of the conversation is not about

Ms. Amin, it’s about Ms. Homily as an activist, how she
10

wants to deal with the issue, because she works with the
refugee issues, and I work with the refugee issues and we
had a lot of things in common to how she address, you know,
refugee matters.

As I said, at some point of the

conversation it was not at all about Ms. Amin.
Q.

15

Ms. Homily said to you, “In response to

your point, you didn’t look into Ms. Amin.
you done?”

And what have

And your response was, “I looked into the rape

letter and I published the letter on Khodnevis.”

And you’re

now telling the court that it was not about Ms. Amin?
20

A.

The publish in Khodnevis was before that.

Q.

Fine.

A.

Okay.

Q.

But I’m -- I’m -- I’m saying that that was

about Ms. Amin and -- and that was your response...
25

A.

No.

Q.

...to her.

A.

No, the refugee letter was not about Ms.

Q.

And that’s your evidence to the court --

A.

No.

Amin.

30

court today?
Because, you know, we can read it.

They -- they were no name about Ms. Amin.
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Q.

I -- I’m asking you, your evidence for the

court is that letter is not about Ms. Amin?

5

A.

No.

It would -- it....

Q.

You do not believe it to be about Ms.

A.

It is about all of LGBTs and Ms. Amin as

Amin?

one of the LGBT activists was, you know, could be part of
it, and I was part of it as well and all other
organizations.
10

It is about the organizations and activists

in general, about how they abandon refugees.
Q.

We went through the text earlier and it

was talking about one organization.

That’s the organization

that....
A.
15

No, I didn’t talk about one organization.

It said, you know, another organization, they came and the
other group came back, the other -- they -- they went and
the other one.

At least, you know, a couple of

organizations were mentioned.

If you read it carefully, you

can notice that it’s not about one organization.
20

When they

say, you know, a few months ago the other group came and
they had the similar thing.

So it’s obviously sure it’s not

one.

It’s at least more than one.

And this is what I tell

you.

It’s not about one organization, it’s about multi

organizations and activists.
25

Q.

The nine paragraphs in the middle, they’re

about one person’s experience with one organization.

And

you’re saying that experience -- that is not...

30

A.

No, it’s not about one person...

Q.

...Ms. Amin?

A.

...and one of them is mentioned, it’s

about one, you know, common -- maybe it’s one common
behaviour among all the organizations they have -- they have
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in common.
Q.

Mr. Parsi, please go to Plaintiff’s

Documents for Trial, Volume 2, Tab 16.
put on your website.
5

This is a post you

Do you have it in front of you?

A.

Yes.

Q.

Do you know the date that you posted this

on your -- your website?
A.

I believe this one was quickly after Ms. -

- when Ms. Shadi called me a pig and my sister is -- that
10

she is lesbian and my family are corrupted and these things.
I believe on the same day, that I was so angry and I wrote - post this one on my, you know, web log.

15

Q.

And....

A.

And after a while, maybe about a month, I

deleted that post because I find it very unprofessional.

It

was my instant reaction, and it thought that it’s not
helping the LGBT cause to -- to show that there is, you
know, disagreements.

And since I was told that Ms. Amin

deleted the pig post, so I deleted this one as well.
20

Q.

And it is still up on your Facebook, is it

A.

No, as I said, you know, I delete the link

not?

and I shared the link on my Facebook, and if someone click
on that they goes to the page that is not being found.
25

MR. WANLESS:

And if I may, I have a copy of

his Facebook page I accessed last night.
THE WITNESS:

A.

Okay.

So probably I copy

and paste the text and share it on my Facebook as well.

30

Q.

Okay, so it is still up on your Facebook?

A.

Yeah.

Q.

Okay.

So on page 48, it’s called the Tale

of the Stick and the Thieving Cat.

Now I understand that
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that is....
A.

Just give me second.

THE COURT:

I think you just said page 48, and

it’s page 43.
5

MR. WANLESS:

Forty-three.

Thank you, Your

Honour.
THE WITNESS:

A.

And I’m reading this one and

there’s no mention of Ms. Amin’s name as well.

10

Q.

That’s right, it doesn’t.

A.

Which page you said

Q.

Forty-three.

A.

Okay.

Q.

Okay.

It doesn’t mention Ms. Amin’s name,

but you -- you said that you -- it is about Ms. Amin?
15

A.

Because I responded to, you know, the post

that she called me a pig.
Q.

Right.

And we’ve been over that and in

fact she quoted....
A.
20

So she want to say that that was not about

me, so this one was not about Ms. Amin as well.
MR. AMOUZGAR:

Your Honour, just -- well I

don’t mind, just because of time, on
relevance, this -- this was not deleted.
don’t see this anywhere.
25

I

If he wants to

continue to ask, it’s -- it’s your call, but
we’re running out of time and this is not in
the pleadings at all.
THE COURT:

Well it’s not a question of

whether or not it’s relied on as a defence,
30

but it is part of the evidence that Mr.
Wanless is entitled to investigate, crossexamine about.
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THE WITNESS:

A.

Yeah, when you say that the

pig post, you -- obviously it wasn’t about me, so I could
say that that wasn’t about Ms. Amin as well.

5

Q.

But you meant it to be about Ms. Amin, did

A.

If the pig post meant to me...

Q.

No, no, no, I....

A.

...it could be me as well.

Q.

No, I’m asking what you...

A.

So it couldn’t be....

Q.

...what you meant.

A.

Ms. Amin wrote about me that called me

you not?

10

Who were you writing

this about?

pig, and accuse my family, my sister, my -- accused me of
15

defaming publicly.
defamatory.

A lot of people point out it’s very

And then it was my response that, you know,

it’s professional behaviour.
Q.

Okay.

A.

Yes.

Q.

Okay.

So this is your response to Ms.

Amin?
20

And again, when you say that she

called you a pig, she was actually quoting Bernard Shaw,
correct?
A.
25

Okay, so if you want to go this one, I can

say actually I meant something else as well.
Q.

Well it was actually quoted.

It said

something to the effect...

30

A.

Okay, I was....

Q.

...I don’t fight with pigs.

If you do,

you’ll get dirty, and besides, the pig likes it.
A.

Okay.

And what’s your question?

Q.

Well that’s -- that’s what she said.

She
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didn’t say Arsham Parsi is a pig.

5

A.

Yeah, you know....

Q.

Yes or no...

A.

No.

Q.

...she didn’t Arsham Parsi’s a pig.

A.

Yeah.

No, I’m not saying yes or no

because the way that people, you know, sometimes when the
name -- the name is not mentioned, so it is about Shadi
Amin, and sometime -- whatever she did wasn’t about you, it
10

was public.

No, we -- if you want to take one path, which

would put everything at one, you know, perspective.

If she

didn’t call me pig and if she didn’t mention anything about
me, so I could say that it wasn’t about her as well.

But --

but clearly she meant to call me a pig, insult me, and it
15

was at least not only my understanding but a lot people who
called me as well.

So it was publicly there and a lot of

people called me and said that Ms. Amin -- not only it was
on Facebook, on several occasions I was told, I weren’t able
to confirm it, that, you know, she recite every -- in a
20

private conversation to the people as well.
Q.

So you -- you were pretty upset that you

thought she had called you a pig and talked about your
sister?
A.
25

Yeah, it was insulting and it was -- it

wasn’t only pig, she said that he registered all his family
in his so-called and one-man show organization; he’s -- he’s
eating his bread with refugees’ butter; he referenced it
UNNCR relationship, my refugee work, and the only person,
you know, work for LGBT refugees, and it’s a male, not

30

female, it’d be me.
Q.

Well the -- that is in the evidence, so it

can speak for itself.

You say the second to last paragraph
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in this, the last sentence, “Don’t make a pig’s name dirty
as a pig is more feminist, a better human rights activist
and more fair-minded than you.”

And in that you were

talking about Ms. Amin?
A.

5

If she didn’t call me a pig, so I didn’t

call her as well.
Q.

All right.

A.

So if you just tell what is your

understanding, that I can respond whatever you understand
10

from this.
Q.

It doesn’t -- it doesn’t matter what my

understanding is.

15

A.

I....

Q.

What matters is your understanding.

A.

I understand....

Q.

You wrote this.

A.

I understand that she called me a pig,

Who did you mean?

insulted me and my family, defamed me publicly, and also it
was response that, you know, even sometimes pigs could be
20

much better.
Q.

Okay.

So this is about Ms. Amin?

A.

Just because she wrote about me.

Q.

Okay, thank you.

And you started with the

title of the tale of a Stick and a Beating Cat.
25

Persian idiom, is it not?
A.

Yeah.

THE COURT:
MR. WANLESS:
THE COURT:
30

That is a

THE WITNESS:
Q.

Sorry, what?

Sorry?

Idiom.
Oh.
A.

It’s an expression.

And essentially it’s, it you want to know

if you have a beating cat, you just sort make a threatening
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gesture and then the cat will reveal themselves.

Is

that....

5

A.

Pardon me?

Q.

The cat will reveal themselves.

It will

run away and -- and you will know that they were the one
that was doing the beating.
A.

It is the response because she used as you

said the quote and I brought in, you know, I quoted from
Persian as well.
10

If the pig was just Bernard’s quote, this

is one of the Persian idioms as well.
Q.

Sure that’s fine.

And is my understanding

correct, that the...

15

A.

So if you....

Q.

...cat has a guilty mind and gives itself

A.

You know, if you want to interpret and

away?

translate that title, we should do it for the pig as well.

20

Q.

Mr. Parsi....

A.

You couldn’t say the pig was fine, but

this one was not fine.
Q.

Mr. Parsi, I’m asking you some questions

and you -- you have to ask those questions.
THE COURT:

He’s just asking about the -- the

Persian idiom about a cat and a stick.
25

THE WITNESS:
THE COURT:
THE WITNESS:

A.

Yeah, this is a...

That’s all he’s asking you about.
A.

...a cat and a stick, that

if you want, you know, sometimes, you know, there is a cat
and you have -- you show it’s -- or you put your dog in
30

order to say don’t come here.
Q.

It has nothing to do with a guilty mind?

A.

No.
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Q.

All right.

Well you wrote,

When we review it again, all will become
clear on May 17th, the International Day
Against Homophobia.

5

We proudly published

several articles, contents, video clips
and statements of suffering.
And you’re referring there to Khodnevis, yes?
10

A.

Yes.

Q.

“Well-known political, social, cultural,

and art personalities made our day by supporting us.
did you do?”

What

And you’re referring there to Ms. Amin,

correct?
15

A.

No, it was -- the first is in general

because there were other people who contacted refugees...

20

Q.

Okay.

A.

...and integrate them as well.

Q.

Ms. Amin and others?

A.

Ms. Amin was one of them.

Q.

...

You contacted some of the authors and
producers of the articles, interrogating
25

it.

Are you willing to work for us?

If

you don’t, we will do this and that,
there will be consequences.

And you did

not contact them once or twice.

You did

it numerous times and each time your tone
30

become harsher and more threatening.

THE COURT:

Sorry, someone leaned on the light
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switch again.
MR. WANLESS:

Q.

...

You wanted to make sure that these
5

artists, writers, and the new generation
of intellectuals will no longer dare to

10

be active.

You’re delusional.

up to you.

We issued statements to show

your hand.

We discretely and honourably

ask why you did such things.

We stood

Without

naming you, we wanted you to retreat and
stop this anti-human rights’ activities.
What a great shame, that without picking
up the stick, the thieving cat ran off
15

and revealed itself.

Your answer to our

honest request was just like Ayatolla
Ahmed Aknaminajead speeches on Friday
prayers.

When the world is telling the

regime not to kill and the answer back by
20

swearing.

As a friend we advise --

advise you not to make you case heavier.
But you insulted us on Faceook and used
vulgar and sexual language insulting our
families.
25

You investigated my newly

wedded salacious imaginary relationship
and wanted to prove you’re not an
interrogator.

You with all these

abilities and capabilities can replace
Husemi Sharis Maderi Kayhan (ph)
30

notorious hardline...
I guess that’s an editor’s insertion there.
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Are you a human rights activist or a
human rights vulgarist?

Are you really a

women’s rights defender while you are
like the most patriarchal men?

Imagine

visualized betting your critic’s sister.

5

In fact, one should relearn from your
feminist literature.

Don’t make a pig’s

name dirty as a pig is more feminist, a
better human rights activist and more
fair-minded than you.

10

We are noble and

we will not cower under force and
intimidation.

In the past week, how many

activists did you threaten and
interrogate.

Yes, the outcome of Paligua

[sic] swamped his death.

15

So that’s what you wrote?
A.

And this is a translation that you

provided that I -- you know, when I check the Farsi one, the
20

Farsi one is more softer than the English version.

The

English version is more harsh, and you’re using a strong,
you know, translation that it’s -- you know, when you read
it in Farsi, it’s more soft.

25

Q.

Is there particular or....

A.

For example one sentence, and I said, “You

are a human rights activist.
others?’

Why do you say bad words to

And here it mentioned, you know, vularist.

Yeah,

but the general tone, you know, it’s -- the translation, you
know, was not exactly, you know, accurate, but the -- the
30

concept of this one was, you know, a lot of people, you
know, a couple of people have contacted refugee as I
mentioned before.

They try to integrate them, threaten
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them, and some of them, you know, the death threaten as
well.

And we issued, you know, a statement on Khodnevis, on

our website, on IRQR, and, you know, it was to stop this
kind of, you know, behaviour, and don’t intimidate refugees,
5

they are vulnerable.

And a couple of them, you know,

contacted those refugees and they said, we are sorry, we
didn’t have a bad intention, and that was, you know, over.
Some part of it, yes, it was about, you know, Ms. Amin, from
the part that I said about my -- you investigated my newly
10

wedded sister, and also for the part that I mention about,
you know, calling me a pig and, you know, insulting me on
Facebook.
Q.

“We stood up to you.”

Does that refer to

A.

No, it was, you know, it refers to the

Ms. Amin?
15

statement that we published to end these kind of
intimidations.
Q.
hand.”
20

“And we used statements to show your

Are you talking about Ms. Amin now?
A.

No.

Q.

“Without naming you, we wanted to retreat

and stop these anti human rights activities?”

Is that Ms.

Amin?
A.
25

No, it was several people who contacted

refugees at the same time, and we issued them a statement to
stop these kind of attacks on refugees.

I told you even

they receive a death threat from those individuals, who
claim that they are activists.

And some of them were not

even part of the LGBT community, and it we had to issue a
30

statement publicly and stop these kind of behaviour.

And as

I said, a couple of them contacted refugees and explained
themself, that we didn’t have a bad intention.

So again,
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everything and all is not about Ms. -- Ms. Shadi Amin.
Q.

“So then we stood up to you and we shared

our statements to show your hand.

We discretely and

honourably ask why you did such without meaning.”
5

And

that’s not Ms. Amin.
A.
it’s not.

This is a referred -- this referred -- no,

This is referred to those people who engage in

this kind of actions.

10

Q.

Does it include Ms. Amin?

A.

If she contacted them, she could be.

Q.

So maybe it’s just me who know it’s Ms.

A.

If Ms. Amin, you know, contacted those

Amin.

refugees, so Ms. Amin would include into this one.
15

If she

didn’t contact them, no, obviously not.
MR. WANLESS:

I’m about to switch to another

topic, so I -- I don’t know if....
THE COURT:

All right.

I’ll remind you, Mr.

Parsi, that you mustn’t discuss your evidence
20

because you’re under cross-examination, with
anybody, including your lawyer.

Okay?

o’clock tomorrow in courtroom 303.

So ten

And I

don’t know if this is good news or bad news,
Wednesday courtroom 303 is also available.
25

MR. AMOUZGAR:

Before you leave, if I may just

seek a clarification with respect to the
electronic submission.
THE COURT:

Yes.

MR. AMOUZGAR:
30

I just wanted to make sure that

I didn’t misunderstand you.

We are going to

only submit scanned copies of the Exhibits.
THE COURT:

Only those documents that you
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think I -- I’ll put it another way.

If you’re

going to refer me to a document in your
closing argument that you think is something
that I should specifically refer to in my
5

reasons, and I know that’s very difficult for
you.

But you don’t need every document.

You

didn’t take me to every document.
MR. AMOUZGAR:

Okay, a [indiscernible] of the

Exhibits.
10

THE COURT:

Yes.

MR. AMOUZGAR:

Obviously it can’t be beyond

the Exhibits, just...
THE COURT:

Obviously not, no.

MR. AMOUZGAR:
15

THE COURT:

But...

MR. AMOUZGAR:
THE COURT:

...wanted to -- yeah...

Okay.

...but, you know, for example, you

know, I know that you didn’t refer to every
page, and I don’t -- you know, I can’t
20

remember.

I don’t think Mr. Wanless has

referred to every page.

But I’m using the

example of documents are alleged to be
defamatory.

I know that is something I am

clearly going to have to put in my reasons
25

because that’s the allegation...
MR. AMOUZGAR:
THE COURT:

Yes.

...and I have to say whether they

are defamatory, you know, whether they aren’t,
and I can only do that if you give me an
30

electronic copy, because I have no of
inserting it otherwise into my reasons for
judgment.
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MR. AMOUZGAR:

And I was going to suggest that

we scan them and provide them to Mr. Wanless.
And perhaps after he approves he can file that
with the court.
5

THE COURT:

Sure.

MR. AMOUZGAR:

Do you need that by tomorrow

or....
THE COURT:

You’re both going to have to do

it.
10

THE COURT:

Oh, no, no, no, I wasn’t, you

know, whenever you can do it after we finish.
MR. AMOUZGAR:

But does that sound good, that

we first agree that that’s the file and then
we both jointly file...
15

THE COURT:

Yes.

MR. AMOUZGAR:
THE COURT:

Give me a USB.

MR. AMOUZGAR:
THE COURT:
20

A USB stick.

Okay.

Thank you.

tomorrow.

25

30

Yeah.

Yes.

MR. AMOUZGAR:
THE COURT:

...that with the court.

**********

Okay, ten o’clock
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TUESDAY, JANUARY 16, 2018:
MR. REGISTRAR:

Good morning again.

And for

the record, returning to SC-15-11312, Soheila
Amintorabi, aka Shadi Amin, as plaintiff and
5

Arsham Parsi as defendant.

Mr. Cory Wanless,

counsel for the plaintiff.

Mr. Behrouz

Amouzgar, counsel for the defendant.
Evans, counsel for the defendant.
day seven of trial.
10

THE COURT:

Mr. Mark

And this is

Continue to cross.

Good morning, Mr. Parsi.

remind you, you're still under oath.

Just to
Thank

you.
MR. REGISTRAR:

This is the continued cross-

examination of the defendant Arsham Parsi by
15

Mr. Wanless.
MR. WANLESS:
THE COURT:

Good morning, Your Honour.

Good morning, Mr. Wanless.

MR. WANLESS:

Just as a quick procedural

matter, yesterday where we left off we were
20

talking about a post on Mr. Parsi's website
and also a post that was on Facebook.

I

handed a copy to the witness for
identification and he did identify it.

I

don’t know that it's been entered as an
25

exhibit.
THE COURT:

No, you are quite right, it

wasn't.
MR. WANLESS:

Okay.

And do you happen to have

a copy of that?
30

THE COURT:

No, I don’t.

MR. WANLESS:
THE COURT:

Okay.

I apologize.

I think it’s Exhibit 14.

Is that
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right, Mr. Registrar?
MR. WANLESS:

I could be wrong.

And Mr. Parsi, just so you know

what I'm talking about.
THE COURT:

Oh no, it's 14, yes.

MR. REGISTRAR:

5

Thank you.

Just give me one second, sir.

For the record, this is -- Mr. Wanless, just
for the record, this is a....
MR. WANLESS:

Oh, this is a Facebook post of

Arsham Parsi on -- or dated May 23rd, 2015.
MR. REGISTRAR:

10

And it's in Farsi.

EXHIBIT NUMBER 14:

Facebook post by Arsham

Parsi - Produced and Marked.

CONTINUING CROSS-EXAMINATION BY MR. WANLESS:
Q.

15

And Mr. Parsi, just to clean this up, this

is in fact a copy of the post that you put on your personal
website, is that correct?
A.

This is the text that I posted on my web

blog and then I share it on my Facebook.
20

And after awhile I

deleted the weblog and thank you so much that you reminded
me that the exact text was on the Facebook and last night I
deleted that as well.
Q.

Okay.

And I had asked about the timing of

this post and I see that this is dated May 23rd, 2015, is
25

that correct?
A.

Yes, the same day that Ms. Amin called me

Q.

Okay.

a pig.
Okay, now as we all know, you have

been sued in defamation and my client says that you are
30

responsible for, or involved in a website called
justice4lgbt.com, correct?
A.

Okay.
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Q.

And you say it's basically a case of

mistaken identity, that there is this website out there but
you have nothing to do with it, correct?
A.
5

I said that I don’t have any affiliation

and nothing to do with this website, and it's not me at all
and I am the wrong party to blame.
Q.

Okay.

And you have no idea who is behind

A.

No, the only correspondence that I have is

the website?

10

with info@justice4lgbt.com or justice4lgbt@gmail.com is with
Mr. Mir Damad Tabandeh.
Q.

The anonymous correspondence.

A.

It's the name, you know, they sign it by

Dr. Mir Damad Tabandeh.
15

Q.

Okay.

A.

Also, we have received some letters from

them as well, that they have mentioned a couple of names and
the signed statements that there are other names on it as
well.
Q.

20

We'll get to that in a second.

What was

your reaction when you first learned that you were being
sued for involvement with justice4lgbt.com?
A.

The same reaction, I have nothing to do

Q.

Were you surprised?

A.

I was surprised, somehow, yes, but I was

with it.
25

Were you angry?

Were

you confused?
like it wasn’t me.

And first, you know, I didn’t take it

serious as well because I was sure that I have nothing to do
30

with it.
Q.

Okay.

That’s something that was mentioned

that was mentioned earlier, at an earlier court hearing as

6.
Arsham Parsi - Cr-ex.
well.

You didn’t -- when you first were sued, you didn’t

take it seriously?
A.

No, the first time that I receive it, I

received the statement of claim from justice4lgbt, that they
5

send me a Google drive link.
Q.

Uh-hmm.

A.

And when I opened that I, you know, see,

you know, your letterhead and the documents over there.

And

first I didn’t -- you know, I wasn’t sure what is going on
10

until, you know, I believe it was in, you know, later date
that I received an actual letter in my mailbox.

And I was

sure that everything -- I just, you know, quickly looked
into it and I knew that I have nothing to do with it and I'm
the wrong party.
15

And -- but after a while I was, you know,

consulted with a paralegal and to see what we can do.
Q.

Okay.

So when you were formally served

with the lawsuit suing you for $25,000, you didn’t take it
seriously?
A.
20

Yeah, because, you know, I was sure that,

you know, when I didn’t have anything to do with that
website or that, you know, matter, why should I be worried?
Q.

Did you take any steps at that time to try

and figure out what was going on?
A.
25

I tried to, you know, as I said, you know,

I was advised that I have to talk to a legal representative.
And always, you know, the financial issues was a matter for
me as well, so I consulted -- I find a paralegal and advised
her to see what we can do.

And then she started, you know,

communicating with your office, and after a while I decided
30

to change my legal representative.
Q.

At that time did you do any sort of

investigation, just figure out who was behind
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justice4lgbt.com?
A.

Did formal investigation you mean?

Q.

No, any sort of inquiries.

Any sort of

attempt to figure out what was going on?
A.

5

No, the information that I had was saying

until recently that, you know, due to the court order, you
know, I had to provide all the correspondences, everything,
and then I contacted them for their -- you know, it was, you
know, in 2017, the last time that I, you know, actively
10

tried to look into it in order to defend myself.
Q.

At this time when you first were served

with the lawsuit did you ask around, ask people in your
community if they had any information about who is behind
justice4lgbt.com?
A.

15

No, because I usually, you know, I wasn’t

comfortable as well because at that time there were a lot of
rumours, you know, again spread by, you know, fake Facebook
ID's, you know, Twitters, everything, that it's Arsham, you
know, there were a lot of, you know, Twitter messages as
20

well and I usually ignore all of these things and I know
that several people asked me that, oh we know that, you
know, you were sued.
you to the court.

You know, Shadi told us that they take

And usually I deny it and said no, it's

not true, because I didn’t want to make any panic among the
25

LGBT community as well.
Q.

So you didn’t tell people when they asked

you about it that you had been named wrongly and there was
some other party out there that was actually guilty of this?
A.
30

No, because I was even advised that while there is a,

you know, court process and filing process we cannot discuss
it with, you know, publicly.
Q.

When were you first informed of the clear

8.
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link between your organizations website and the website
justice4lgbt.com?

5

A.

Pardon me?

What was that?

Q.

When were you first informed of a clear

link between your organizations website and
justice4lgbt.com?
A.

The clear link was when I had, you know,

when we received your expert witness and then I hired my own
expert witness to look into it.
10

And that time it was, you

know, more clear and more, you know, reliable document.
Q.

I'm not talking about evidence, I'm

talking about when were you first told, look, your website
justice4 -- or your website IRQR -- your organizations
website, IRQR, was linked to justice4lgbt?
A.

15

I think it was part of the statement of

claim or after that you send the information to my
paralegal.
Q.

Okay.

Well I'm going to take you to a

letter which is at Plaintiff’s Documents for Trial, Volume
20

1, Tab 5.
A.

Okay.

Q.

This is a letter sent by my firm to Shilo

MacDonald (ph).

Can you please explain who Shilo MacDonald

is?
25

A.

My former paralegal, my former legal

representative.
Q.

And in this letter we write,

We are in receipt of your client’s
30

statement of defence.

In that defence

Mr. Parsi asserts that he is not part of
the creation, the operation, or
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publishing of justice4lgbt.com.

In light

of the above, we request that Mr. Parsi
respond to the following.

We know that whoever created the website

5

justice4lgbt.com also operates the
website for Mr. Parsi's organization,
Iranian Railroad for Queer Refugees,
irqr.net.

In particular, we know that

when justice4lgbt.com was initially set

10

up, it was hosted as a sub domain of
irqr.net.

Do you see that?
A.

15

Yes.

And that -- I believe our response

about that, your copy of the evidence is not legible and all
of them shows for all four errors that it means the page is
not found, and we ask you to give us, you know, legible copy
and clear evidences as well.
Q.

20

Right.

So you objected to this on an --

sort of an evidentiary level, correct?
A.

No, because actually -- and even right now

if you go to page 155, you can’t even read anything.

So we

said that you just give us, you know, a copy of pages that
25

we can’t read it, we cannot, you know, comment on that.
Just give us more clear thing that what exactly happened to
look into.
Q.

Okay, but in this letter of January 14th,

2016, we say we know that there's a link between irqr.net
30

and justice4lgbt.com, correct?
A.

So from the beginning, from the first day,

you know, you knew that, you know, I did everything, but it
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wasn’t clear that I did it or not.

So this documents, when

my paralegal receive it, our position, as far as I remember,
was to give us more, you know, legible information that we
can investigate on it.
5

Q.

Okay.

But...

A.

And I believe it didn’t....

Q.

...a position....

A.

I believe you didn’t provide it to us

Q.

The position set out in this letter where

until 2017.
10

we say quite clearly that we know that justice4lgbt.com,
when it was initially set up, it was hosted as a sub domain
of irqr.net, that turned out to be true, correct?
A.
15

And also, if you refer to my

correspondence as the Board of Director....
Q.

I asked you a question and I want an

answer to that question.

That statement that we put to you

in January 14th, 2016, that turned out to be correct?
A.
20

No.

You said that it was there, but the

correct statement is that for only period of two days it was
resolvable and then it wasn’t.

It's two different thing.

Q.

What is two different things?

A.

Being that they -- it was there or for

pointing to that IP, as far as my, you know, knowledge, that
25

-- I'm not expert and I don’t have, you know, concrete
information.

But whatever even I heard in this court was

that only for the period of two days it was, you know,
pointing to our server and it was resolvable.

After that it

wasn’t.
30

Q.

Right, for two days when it was initially

A.

And they say that, you know, when we

set up.

receive this letter from you, it was a time that, you know,
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we look into it and also you contacted the IRQR's Board of
Director and I asked one of my friends to look into it and
the response was that we didn’t find anything.
Q.
5

an expert.

Just to be clear, you said that you're not

Your expert is an expert.

And on page nine of

his report he says,

In my opinion, justice4lgbt website was
only present on the IRQR web server
between May 23rd and May 25th of 2015.

10

A.

But Mr. Wanless, you asked me to look

into, you know, January 14th, 2016.

I told you when you

sent us your expert witness, then we had our own expert
15

witness.

So are we talking about 2017 or 2016?
Q.

2016 I'm telling you that we told you

something that turned out to be true.
A.
true.
20

So you told us a lot of thing that is not

But in 2017 we tried to look into the matters and

also, you know, we have communication with the board of
directors and other people to see what's happening and we
didn’t find anything until you send your expert witness.
And then I decided to hire another expert witness to exactly
look into it.
Q.

25

Okay, well we'll get to that.

moment I want to talk about January 2016.

At the

And at that point

you took the position that we didn’t have the evidence to
prove the connection that we were stating was true.
A.
30

First, I knew that, you know, we didn’t

have this one, I was sure and then -- but still we look into
the issue.

And then I ask, you know, my friends to look

into our hosting and we didn’t find anything.
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Q.

Did you take the lawsuit seriously as of

January 14th, 2016?
A.

When I change, you know, I was -- I would

say when I take it very seriously, when I change my legal
5

representative.

10

point.

Q.

And when was that?

A.

I do not -- it was some point in 2016.

Q.

Not in January?

A.

It was indeed after January.

Q.

Okay.

You said you looked into it at this

How did you look into it?
A.

I asked one of my friends who has access

to it to see if there is any, you know, sub domain
submitted.
15

As we looked into it in, you know, in the last

few days, I saw -- contacted HostGator.

I submitted a

ticket to them to confirm if there is any affiliation
between justice4lgbt and our website.

They said no.

And we

check all of the, you know, domain parks, everything, we
didn’t find anything.
20

Q.

In January 2016, did you contact

A.

I don’t know the date but it -- no, I

HostGator?

think it was later because the ticket was later I believe.
Q.
25

Did you ask HostGator at any time to

provide logs of activity on your account in May 2015?
A.

I believe they provided a link, but they

didn’t find anything on it.

30

Q.

Is that included in your documents?

A.

It should be.

Q.

Okay, are you talking about the ticket

that you sent on July 26th, 2016?
A.

This is at Tab 22.

I don’t have it in front of me.
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Q.

Well I'll read it to you and you can tell

me if it sounds right.

You say,

Hi, there's a website justice4lgbt.com.
probably hosted on HostGator, which

5

someone claimed is slandering her.

She

claimed that www.justice4lgbt.com used to
be hosted on our account.

THE COURT:

10

Tab number?

MR. WANLESS:

Sorry, Tab number 22 of the

justice4lgbt correspondence please.
THE WITNESS:
Q.

A.

Yes, this is a screenshot.

...

15

In our best of knowledge, we had not have
any associated with justice4lgbt.com and
I am contacting you to do research and
confirm that www.justice4lgbt.com have
ever been associated with our account or

20

not.

Was it hosted on our account or

not, or do we have anything to do with
justice4lgbt.com in the last two years?

And then the response is not helpful, it just

25

says,

The site justice4lgbt.com is pointed to
one of our shared hosted packages and
30

with shared hosting packages site can
share the same IP.
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And basically says, if this is your account,
you can log in, correct?

5

A.

Yeah, so....

Q.

So it doesn’t confirm one way or the

A.

This was -- you know, whenever we call,

other.

and even in the correspondences that my legal representative
had with them, they had the same thing, and they always, you
know, the telephone support said it's, you know, if there is
10

a same IP address, it doesn’t mean that they are association
because we have a lot of same website in the same server,
that they show it's a shared IP address.

And then they

said, if you need anything, you can just log in and see if
you have anything under add-on domain or anything.
Q.

15

Did you go to your web hosting account to

see what information was available to download?
A.

Pardon me?

Q.

Did you go to your own HostGator account

to figure out what kind of information you could get from
20

May 2015?
A.

Yeah, I logged in, so I checked the

folders, you know, nothing specific, you know, like I didn’t
find anything specific until my expert in 2017 looked into
it deeply and find some of the -- you know, that it was
25

pointed only for two days.
Q.
2015.

Well we know that the key date is May

Did you look on your HostGator account for any

activity on your account in May 2015?
A.
30

For the access, no.

I checked, you know,

the platform that I had for, you know, add-on domain and
park domain as they suggested.
Q.

It wasn’t anything.

I'm going to refer to your expert’s
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report.

And I have printed out a copy of schedule C of that

report.

I'll hand you a copy of schedule C.

Now this, as I

understand, is just simply you go into HostGator and you ask
for statistics for a particular month.
5

the month of May 2015.

In this case it was

And then it spits out this report,

correct?
A.

No, this is not simple because this is

what our expert witness find out and that was the first time
that I was told that we can get these facts as well.
Q.

10

You're telling me that you didn’t know how

to go into your HostGator account and ask for the...

15

A.

No.

Q.

...statistics for May of 2015?

A.

No, we didn’t need anything as well.

And

always when our expert witness gives us this print at that
time.
Q.

So you didn't know that it was possible to

get this kind of information in January of 2016?
A.
20

No, at that time I didn’t know but I do

know right now because our expert witness provided this
information to us.
Q.

Okay.

Well if you had printed this report

A.

Page six?

Q.

Yeah and I apologize, the page numbers are

on page six.

25

hard to see.

But it is the page that has sort of in the top

third ...

30

A.

Here it says six out of eight?

Q.

Mine does not show that unfortunately, but

it's pages you are URL top 25.
A.

Okay.

Q.

You see that?

A.

237 different pages.
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Q.

Yes.

A.

Okay.

Q.

And then you go down that list and a

number of them are justice4lgbt, do you see that?
A.

5

Yeah, that is why -- you know, that is

what our expert witness, you know, provided to us, that -just so you know, that some point, only for two days, they
were there and they were folder as well.
Q.
10

Right.

So had you had this report in

January of 2019 (sic), it would have been pretty easy to see
that there's something going on.

15

A.

Two thousand and?

Q.

Sorry, 2016.

A.

I didn’t have this one two thousand ...

Q.

I know.

A.

This one ...

Q.

I said if you did have this report in

January of 2016, it would have been pretty easy to see that
there's something going on with justice4lgbt.com?
A.

20

If I had that one in two thousand and even

fifteen, that would be much easier as well but
unfortunately....
Q.

It would have set alarm bells off in your

A.

Yeah, I could look into it more deeply.

Q.

Okay.

A.

But I didn’t have unfortunately and, you

head.
25

know, thanks God, my expert witness, you know, gave me, you
know, how I can obtain it in the future to always, you know,
30

take a look and see what's going on as well, even, you know,
once a year.
Q.

Well, during the course of this litigation
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we attempted to arrange for a conference call between you,
HostGator and ourselves, correct?

5

A.

When I had the paralegal, yes.

Q.

Okay.

And the purpose of that call was to

ask a very simple and clear question of HostGator.
A.

Uh-hmm.

Q.

Which was whether justice4lgbt.com was

added as a sub domain to your HostGator account in May 2015.

10

A.

Okay.

Q.

And that would have been a simple question

that they could provide a simple answer to, correct?
A.

Yeah, we asked, you know, the same simple

question from them as well, they didn’t -- and I offered
that I'm willing to facilitate these to conference call,
15

that you can call and talk to HostGator, but your condition
was that we don’t want Mr. Parsi on the phone and they have
to give us the full authority and then, you know, hang off
of the phone and I said no, I'm not going to do this,
because when I give you....

20

Q.

Now Mr. Parsi, that’s not correct, is it?

A.

This is what my paralegal told me.

Q.

There were negotiations about how the call

would take place and that was the first proposal, after
which we agreed that everybody should be on the call.
25

A.

No, the thing that paralegal told me is

that they don’t want you on the phone and you have to give
them full access.

And I said what if I give them full

access and then they change the password, what will happen.
He -- she was like this is the risk that you have to take.
30

Q.

Well, let’s....

A.

And I was like, no.

Q.

Let’s go through the correspondence then,
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Mr. Parsi.
1.

This is Plaintiff’s Documents for Trial, Volume

And these are all in Tab 5.

173.

Okay, so this in June of 2016.

from your paralegal to us.
5

And we'll start at page
And this is a letter

And she advises in the first

sentence,

As per your letter dated June 2nd, 2016,
Mr. Parsi has advised that he is willing
to connect your office on a conference
call to have your questions answered by

10

HostGator.

Do you see that?

15

A.

Yes.

Q.

Okay.

And then on the next page, which is

175, there's our response.

And you are quite right that in

that response on July 21st, 2016, we proposed a method for
dealing with this conference call, and essentially that you
would provide authorization, you would exit the call, and
20

25

then we would ask our questions.
A.

Uh-hmm.

Q.

Correct?

A.

Okay.

Q.

The response that we got from your

paralegal is on page 177.
MR. EVANS:
MR. WANLESS:

Sorry counsel, where is this?
It is Tab 5 of the Plaintiff’s

Documents for Trial, Volume 1.
MR. WANLESS:
30

Q.

And your paralegal responds

to our letter by saying, this is second sentence,

We spoke with our client and at this time
he is asking that we hold off on
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scheduling the dates for you to contact
HostGator until, at minimum, the
following occurs.

And then you say that we need to remit the

5

documentation as described in the order to our office, which
-- and that a trial date has been set.

So you don’t want us

to talk to HostGator until...

10

A.

No, no....

Q.

...you get all the documentation and a

A.

You know I wasn’t in, you know, details

trial date.

and, you know, the technicality and the strategy of the
lawyer -- the paralegal, sorry.
15

But the point that when she

-- you know, usually whenever you were in contact with Ms.
MacDonald, she called me and said, you know, what's
happening.

And she told me that there is three condition

and I said no I can’t, you know, as I mentioned earlier, I
can't give full authority to someone else and then not be on
20

the call because maybe they change the password, maybe they
change the email address, and I don’t -- I lose the
organizations, you know, website as well.

And she was like,

you know, they didn’t provide us with a legible copy as
well, they didn’t provide us any documents and I'm going to
25

ask them to give us, you know, everything and then we gonna
finalize it and I was like, as you know, that it's -- I
didn’t know.

I said if you think it's helpful, well

whatever is the best approach to it.
Q.
30

happens next.

Okay.

Well let’s continue to see what

On page 179, starting on 179, we respond to

the new conditions that you're putting on the call.

The

part that is relevant is at the second to last paragraph on
page 180 where we state our position clearly.
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A.

Just give me one second.

MR. AMOUZGAR:

And, Your Honour, if I can just

raise a procedural point.

This letter that we

are looking at right now in page -- and you're
5

looking at page 179, right?
MR. WANLESS:

Yeah.

MR. AMOUZGAR:

Page 179 was never included in

the package that was forwarded to our office
from Ms. MacDonald's office.
10

This in fact, I

just checked, was emailed to me by Mr. Wanless
on October 3rd, 2016, for the first time after
we told him on numerous occasions that we
hadn’t -- we did not have a letter like this.
Every document on the record showed that my

15

client had agreed to be on the call but they
wanted him to be excluded.

Mr. Wanless provided me with this copy of this
after the fact and now it is being -- and
20

we've already seen in the past that there's an
affidavit by an administrator at his office
that was completely false, talked about
documentation that were sent and it turned out
to be incorrect and Your Honour, that

25

affidavit, I want to point out, was relied on
during the motion heavily.

That was the doc -

- and then it was -- so this, as far as we
know, this document was never sent, otherwise
Mr. Wanless wouldn’t be sending it to me on
30

October 3rd, 2016, emailing this letter to me.
THE COURT:

Well, the next letter Ms.

MacDonald says, "As per your letter dated July
29th", so clearly she got it.
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MR. WANLESS:

I'm just going to move on.

MR. WANLESS:

Q.

So the second to last

paragraph we state our position clearly,

We continue to believe that Mr. Parsi is

5

responsible for the publication of
www.justice4lgbt.com" and there's a typo
there.

I would note that if, as your client

10

alleges, there's no connection between
irqr.net and justice4lgbt.com, the
quickest way for this to be confirmed is
for our expert to speak directly to
HostGator.

15

The fact that Mr. Parsi now

appears to be backtracking from our
request to speak with HostGator is, in
our view, indicative of a guilty mind.

20

25

And then there's some more back and forth.
A.

But you know, Mr. Wanless ...

Q.

Sorry, Mr. Parsi ...

THE COURT:

Wait for a question, Mr. Parsi.

MR. PARSI:

Oh, sorry.

MR. WANLESS:

Q.

And I apologize, the

documents are a little bit out of order.

But the next

relevant response comes from us on August 31st, 2016, and
that’s found at 195.

30

A.

Sorry, which page?

Q.

195.

And in this letter, we, in the last

sentence of the first paragraph,
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We can agree to your proposal of a
conference call in which both parties, or
their representatives, are on the line
while our expert asks questions directly
to HostGator.

5

Do you see that?

10

A.

No, sorry.

Q.

It’s the last sentence of the first

A.

Okay.

Q.

So as of August 31st, 2016, we say yes, it

paragraph.

makes sense for everybody to be on the line.

15

A.

Okay.

Q.

Okay.

And then we go on to agree to your

-- some of your requests, in that we provide the information
that was required by the court order to be provided at least
60 days before trial, we provide it now in order to try and
get the conference call going, is that not correct?
20

A.

Sorry, I don’t remember -- I don’t see

where you refer.
Q.

Well, the second to last sentence of the

second paragraph,

In any event, please find below our

25

responses regarding the aspects of the
court order dealing with the plaintiff in
the hopes that this removes any reason
you might have for delaying the
conference call with HostGator.

30

A.

Okay.
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Q.

Okay.

And then the response to this comes

from your paralegal at page 85.
185, I apologize.

Well 84 and 85.

Or 184 and

And it starts, the address is at the

bottom of this page on 184 and then it continues on 185, do
5

you see that?
A.

Okay.

Q.

And your paralegal says in her second

paragraph,

As for Mr. Parsi, he stated that he would

10

be available on weekends for the call.
He works between nine to five and he has
commitments during the evening.

I am to

advise that any time during his regular
business hours or free time would need to

15

be compensated for.

Do you see that?

20

A.

Uh-hmm.

Q.

So now you're asking that if you

participate in this conference call that we have to pay you?
A.

No, I think it was Ms. MacDonald's

position because she said that I cannot work as well and I
have to get paid if I want to be working outside of the
25

business hours and I was like, okay.

So I believe that she

asked for this one.
Q.

All right.

And then on the next page,

186, we propose -- we agree that we can hold a call with
HostGator on the weekends and then we propose dates.
30

there's no answer to that.
a follow-up.

And

And so on September 16th I send

And then on page 187, your paralegal on

September 16th, 2016, says, "I apologize for the delay,
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Arsham only responded to me earlier today giving a time of
September 17th, at 11 a.m.", which is the next morning.

So

this is Friday afternoon and you propose -- it's proposed
that we do the call the next morning.
5

A.

Yes.

Q.

Okay.

Do you see that?

And then, just to sum things up, we

respond saying that doesn’t work and we ask to aim for the
following weekend.

And then your paralegal and this is on

page 188 says, "Does Saturday September 24th, work?
10

and I will be available."

Arsham

And then I respond by saying,

"Yes."

And this is on the next page.

email.

I have spoken to our expert and he is available for

a call on September 24th."

"Thank you for your

And then we propose times.

On

the next page, 190 ...
A.

15

respond (sic).

20

Sorry, which one -- which part was your
I lost...

Q.

On 189.

A.

189?

Q.

The bottom of that is my response to your

A.

Okay.

Q.

"I have spoken to our expert and he is

paralegal.

available for a call on September 24th and he has a
preference for one, but can make 11 work."
25

A.

Okay.

Q.

Okay.

Do you see that?

And then there's a response the

next day from your paralegal saying,

I apologize, but the client informed me
30

late last night that he has an emergency
to attend to.

I asked that he forward a

new date as soon as possible.

Thank you.
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Do you see that?
A.

Yeah.

Q.

What was the emergency you had to attend

A.

You know, the issue that was happening

to?
5

with my paralegal communication with you, you know, if you
refer to page 188, I, you know, on September 18 I said
September 24 at 11 works for me, but she didn’t get back to
me and you responded on September 21st, which was just a
10

couple of days before the date that on that day it wasn't
available anymore and I said I'm going to make it happen.
But the last night -- I don’t remember what happened
exactly, but I remember that I had to pick up my mom and go
somewhere else.

15

Q.

You don’t remember what the emergency was?

A.

No, because you know I have family here,

two sisters, you know both of them got married here and I
have to take care of all of them as well, so a lot of things
happening.
20

I don’t remember exactly what was that, but I

know it was a family matter that I had to go.
Q.

Okay.

And then ...

A.

But the issue on that time was that, you

know, whenever we send you an email, you responded us in a
few days later, that on that time my time didn’t work as
25

well, because I have a lot of things to do and I usually
have to plan my, you know, weeks and two weeks in advance.
And that was, you know, just two days before the schedule
said okay, you confirm, and that time, you know,
unfortunately wouldn’t work.

30

So we had to -- I know that we

had a struggling to schedule and find a common time that
work with both of usm and at the same time I believe that I
was considering changing my legal representative.
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Q.

And on the next page, 191, I say, "Thank

you for letting me know.

Please provide alternative dates

as soon as possible" and there's no response.
And on -- six days later I write again, "I am
5

following up on our correspondence regarding a date to speak
to HostGator.

Please provide dates as soon as possible."
And there's a response from your paralegal on

the next page, "I am just waiting to hear back from my
client about this.
10

back.

I will be with you as soon as I hear

Thanks."
And then I understand in the meantime you

changed counsel.
A.

Yeah.

I remember in the last few days,

you know, I was not availablem and at the same time I was
15

considering changing my legal representative because I was
told that, you know, sometimes, you know -- you know it's
better to have a lawyer instead of paralegal.

I knew that

it was much more expensive and I had to, you know, arrange
it somehow, you know, for the fund, for the expenses,
20

everything, and I know that the last few days I wasn’t in
contact with Ms. MacDonald.
Q.

All right.

And on page 197, dated October

3rd, 2006 (sic), we wrote to your new counsel.
THE COURT:

16.

MR. WANLESS:

25

that.

You said six.

Q.

Sorry, 2016.

Thanks for

We wrote to your new counsel updating your new

counsel about previous conversations that we’d had.

30

A.

Uh-hmm.

Q.

And then we wrote again on December 16th

2016, following up on that.

And we note, to recap, as part

of this litigation, this is second paragraph on page 199,
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As part of this litigation, Mr. Parsi has
agreed to connect my office and our
expert on a conference call with
HostGator so that we can make direct
inquiries of HostGator regarding any

5

activity on IRQR's HostGator account
during the relevant time period.

And then it goes to describe the history and
10

our concern, and this is in the fourth paragraph, midway
through,

It is clear that Mr. Parsi is effectively
refusing to allow us to speak directly
with HostGator regarding IRQR's HostGator

15

account.

There is a response to this letter from Mr.
Amouzgar on page 201.
20

And it states that there have been

attempts made by his office to identify a representative of
HostGator who is fully versed in this dispute and who could
speak on the material issues.

Unfortunately HostGator has

not been accommodating despite several phone calls and email
correspondences.
25

As of December 14th, they advised us that

we will need a court order to provide any information
regarding your clients.
A.

Yes.

Q.

Okay.

Do you see that?

And then after that there was no

further correspondence on this issue.
30

A.

And then, you know, if you read the next

paragraph, you know, Mr. Amouzgar suggested that we note
that you have not obtained, nor sought to obtain an Norwich
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order for the identify (sic) of the two parties that own and
continue.

And I think, you know, I think it's obvious

whenever, you know, you change your legal counsel they need
time to look into it.
5

So it wasn’t something that I didn’t

want to provide access, I gave access to my counsels and
they made calls, they talked to them and they didn’t get
anything.

And we were told from the beginning that you have

to have a court order.

10

Q.

So this ...

A.

And we finally, you know, ended up getting

Norwich Order and again they didn’t comply, they said it
should be US court order.
Q.

Just to be clear, the conference call with

HostGator never happened.
15

A.

With your office, no.

Q.

That's right.

A.

But my counsels, we did it as well.

Q.

Okay.

And just to be clear, you don’t

need a court order to get information about your own web
20

hosting account.
A.

If you refer to the ticket that I

submitted and I was....
Q.

It's a clear question.

You don’t need a

court order to get information about your own account.
25

A.

And it's a clear answer, that even my -- I

as an owner, submit a ticket, they don’t answer me.

You

know, you mentioned that it wasn’t helpful response.

I was

the owner, I submitted a ticket and they didn’t give me a
clear response.
30

I wish they gave me, you know, details that

I didn’t have to go through -- obtain a court order.
Q.

HostGator has live support, doesn’t it?

MR. EVANS:

Excuse me.

Your Honour, Mr.

Wanless just said that there was no response
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to this letter.

There actually was a response

to this letter, we have it right here.
MR. WANLESS:
MR. EVANS:
5

letter.

Sorry?
We responded to you on this

You said that there was no response

to the December 16th letter.

We have the

correspondence right here.
MR. WANLESS:

No, no.

I said you did respond

and it's your letter.
10

MR. EVANS:

To the letter of December 16th, we

responded to that after you said you sent a
further letter demanding information to which
you received no response.
MR. WANLESS:
15

MR. EVANS:

No, I didn’t....
I have the correspondence right

here.
MR. WANLESS:

I didn’t say that.

The last

document that I've drawn the courts attention
to is their response, I believe.
20

THE COURT:

I think what Mr. Wanless said, in

my note, is that there was no further
correspondence about a conference call after
that letter.
MR. EVANS:
25

Your Honour, this is about the

conference call. It is -- you do not have this
in front of you.

This is correspondence with

Mr. Wanless, but we have a copy of it here we
can submit to the court.
THE COURT:
30

Okay.

Where I was at was page

201, there was this letter of the 16th of
December, from Mr. Amouzgar to Mr. Wanless.
MR. EVANS:

Yes, that's correct, Your Honour.

And then ...
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THE COURT:

And then you say there was a

response to that because the next one jumps to
August the 4th 2017.
MR. EVANS:
5

Yes, so Mr. Wanless sent this

correspondence.

He responded and said,

Please find attached correspondence
relating to the matter of Amintorabi v.
Parsi as attached as correspondence of
10

October 3rd, to which we have not
responded.

He expects a response by the end of the week.
Then we responded with this letter here.
15

Following that, Mr. Wanless responded and
said,

Please provide copies of all
20

correspondence with HostGator documenting
your attempts to arrange conference
calls.

To which Mr. Amouzgar said,
25

Supporting documents will be provided at
trial.

Perhaps it's time for you to

provide your documents that support your
clients claim as we have seen none.
30

THE COURT:

Oh, okay.

Okay, so there was some

more correspondence, okay.
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MR. EVANS:

Yes.

We did not receive any

further correspondence from that time until
August.
THE COURT:

Fair enough.

MR. WANLESS:

5

With respect, I'm not sure any

of that's material to the [indiscernible] in
question, but that is quite correct.

That is

quite correct.
THE COURT:

Yeah, he's quite right to correct

what you were saying.

10

MR. WANLESS:

Yes.

Q.

HostGator has live

support, correct?
THE COURT:

I'm sorry.

Say that again, Mr.

Wanless?
MR. WANLESS:

15

THE COURT:

Q.

HostGator had live support.

Live support, yes.

THE WITNESS:

A.

Live -- telephone support

you mean?

20

Q.

Yes.

A.

Yes.

Q.

So if you have questions, you call their

number, you're put on hold, and then you get a person and
you can ask that person questions.

25

A.

Yes.

Q.

Okay.

And so if you want information

about your HostGator account you call them up and so long as
you verify you're the owner, they'll provide that
information.

30

A.

Yes.

Q.

Okay.

And you understood that that’s the

route that we were trying to go through.
A.

And I did it myself.

They didn’t give me
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anything and said, you know, you have to submit a ticket
that the legal department respond.

You know, if you don’t

mind to just tell me which Tab was the HostGator ticket,
that you can see and if Your Honour can look at it, it was
5

the legal department.

And on top of that, the telephone

individual says that, you know, some aspect we have a
limited access to see what's happening, but if you have a
concern to see at any point it was associated with your
website, you have to submit a ticket and then the legal
10

department responds, which they didn’t give us any helpful
or anything at that time.
Q.

Your expert was able to find the

information that we were after through the conference call.
And you're telling me that on live support they wouldn’t
15

have been able to answer that same question?
A.

They didn’t provide anything at all.

Q.

Well, we don’t know that because there was

no conference call.
A.
20

But I had a conference call with my

lawyers as well, and also my expert witness.

And then we

ended up to getting Norwich order eventually.
Q.

Well had we had this conference call, do

you not agree that HostGator would have confirmed then what
we all know now, that justice4lgbt.com was originally hosted
25

on your web hosting account?
A.

No, if we were, you know, if we could, you

know, arrange a time, you know, a mutual time that works
with all of us, and that time you would get the same
response that what we got from like, you know, my lawyers,
30

that you know you have , you know, submit a ticket, it
wasn’t -- obtain a court order, we can’t disclose anything
else, which we exactly did.

But they even -- they didn’t

33.
Arsham Parsi - Cr-ex.
give us anything.
Q.

Well it was not until we served our expert

report, which proved that there was a link between your web
hosting account and justice4lgbt.com that you acknowledged
5

that there was in fact a connection between the two
accounts.
A.
suggested.

And then if it was proved I didn’t have to hire

another expert.
10

Your expert report did not prove, it

So when it was said at some point it might

be, and so I hired an expert witness to come to office, you
know, quickly, I think it was a couple of days, and he came
to the office and I gave him access, username, password, and
he look into it, and then, you know, did all of the, you
know, his expertise to see where he should go, how he should

15

find information.

And I believe that he use, you know, I

don’t remember what the term, the technical term he used,
that he can bring all of the information that’s happening,
you know, even from the beginning of the day.

Something

like shell something, I don’t remember.
Q.

20

Okay.

Well what action did you take after

you learned from your expert that there was a clear link
between your web hosting account and justice4lgbt.com?
A.

The first thing that I did was change, you

know, to put in very secure password on our website, which
25

I'm changing it every week and in order to, you know,
prevent however I know.

Even with the most secure, you

know, password you are vulnerable because you are online,
but to still it help if you know in order to prevent any
trespassing.
30

Q.

Did you report -- well, just to be clear

about what you're saying, you learned that there was, in
your view, an unauthorized website that had been set up on
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your web hosting account, correct?
A.

Sorry, I didn’t understand the question.

Q.

There was -- after you expert came back

and said in May 2015 justice4lgbt.com was hosted on your web
5

hosting account.
A.

No, no, no.

My expert said only for the

two days it was pointing on your server and there was, you
know, folder and then it wasn’t resolvable after that.

So I

said something happened within those two days and that was
10

the only concrete thing that I was told.
Q.

Okay, so what was your conclusion about

what happened?
A.

I don’t know, I'm not expert.

The most

common thing that comes to our mind is that our website
15

probably were hacked.
Q.

Okay.

A.

And someone unauthorized, without our

permission, did something that shouldn’t be.
Q.
20

So at this point now you think oh, maybe

our website was hacked?
A.

I think it's a simple conclusion.

something else happened, I don’t know.

Maybe

But I think the

simplest conclusion is that someone trespassed without our
permission.
25

Q.

Did you report the hack to HostGator?

A.

No, I changed my password.

I called them

and it said you have to change your password to make sure
that they don’t have access.
Q.
30

Did you make any kind of complaint to

HostGator telling them that someone had hacked into your
HostGator account?
A.

No, because I said it's a shared IP and
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when you, as I said before, they said when you are online
you are vulnerable.

Even, you know, big companies and, you

know, very, you know -- I remember he gave me, you know,
example that even US, you know, government website could be
5

hacked, and you have to, you know, take some, you know,
necessary step, changing your password more often in order
to prevent this.

10

Q.

So you didn’t complain to HostGator?

A.

My call was, you know, somehow complaint

but the response was like, you know you are online, you're
vulnerable, we -- it's not our responsibility and you have a
shared IP.
Q.

Did you ask them to conduct an

investigation?
15

A.

They didn’t respond of a lot of things and

Q.

Did you ask for more information about

no.

this unauthorized activity?

20

A.

They said that we have to obtain a court

Q.

No. They said that you had to obtain a

order.

court order to get information about justice4lgbt.com.
A.
anything at all.
25

At some point, you know they don’t give us
And even ...

Q.

About your own account?

A.

About our own account you mean?

Q.

Yes.

A.

Yeah, I said, I called them and I asked

them and they gave me example that when you are online you
30

are vulnerable.
Q.

When did you make this call?

A.

I think after I received the experts
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report.

5

Q.

You don't remember the date?

A.

No.

Q.

Did you try to get the logs of who

accessed your web hosting account in May of 2015?
A.

You mean this one that ...

Q.

No, that doesn't say who accessed your web

hosting account.
A.
10

No, we don’t have this information

unfortunately.
Q.

Did you try and get it?

A.

I asked my expert witness if he can give

me, he said no.
Q.
15

It’s my understanding that HostGator can

provide information of who has attempted to log onto a
particular web hosting account.
A.

They didn’t provide us any information

unfortunately.

20

Q.

Did you ask for it?

A.

Yes, you know, for several time.

You

know, just ...
Q.

When did you ask for it?

A.

You know, put yourself in my shoe, so of

course I'm going to ask them that what's happened and how we
25

can protect ourself (sic).

And their response was, you

know, general response, that you are online, you are
vulnerable, change your password, if there is anything
happen you know you can submit a ticket.
Q.
30

But I am suggesting to you that it would

be relatively easy to take steps to get information about
what computers accessed your HostGator account.

There

should be a log of attempted log--ins, successful and
unsuccessful with IP addresses.
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A.

So the whole idea of getting Norwich order

and going through all this trouble is to get this
information that you ask.

5

Q.

Mr. Parsi ...

A.

But they didn’t provide us ...

Q.

...the Norwich order doesn’t cover your

own hosting account.
A.

No, this is for our own hosting account,

that we needed to see who they are who trespass.
10

Because,

you know, as I was told, I cannot obtain a Norwich order
unless I receive a order.

And on that time when we find out

that they were trespassing, without our permission, I got
harm as well, and I had a ground for requesting the court
that to obtain me a Norwich order.
15

And at that time the

motion, you know, was granted and it was very expensive,
there were a lot of things, you know, also and then we
submitted to Facebook, to HostGator, to I believe Domain.com
and they didn’t give us any information.

So everything -- I

didn’t investigate about justice4lgbt because it was Ms.
20

Amin's job to investigate.

My investigation and obtaining

Norwich order was to find out who trespassed our
organizations website.
Q.

Exactly.

Now I want to put this to you.

You have a HostGator account, correct?
25

A.

Yes.

Q.

Okay.

For a brief time, you say two days,

you say that your account was hacked and somebody put
justice4lgbt.com on your HostGator account and then removed
it, correct?
30

A.

It was pointed for two days.

Q.

Okay.

HostGator account.

And now it's on a different
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A.

Probably.

Q.

Okay.

And the Norwich order is an attempt

to get information about that different HostGator account.
A.
5

No, this is about trespassing to our

website to see who -- you know, if it's about the different
HostGator -- this wasn’t my job, this was your job.

For me,

because they trespassed to our organization, you know,
internet and virtual property, we asked them to -- you know,
HostGator to identify who those people who trespassed our
10

website and install this thing.

We don’t have any legal way

to ask them about other parties.

So you saying by obtaining

a Norwich order I can get access to like a small claim court
website, it’s not me, they don’t give me anything.

15

question.

20

Q.

Mr. Parsi, that is not what I said.

A.

So, I contacted ...

Q.

Mr. Parsi, I'm going to ask you a clearer

You have a HostGator account, correct?
A.

Yes.

Q.

You're entitled to your information about

that HostGator account, correct?
A.

Yes.

Q.

Including who logged on to your HostGator

account in 2015, correct?

25

A.

Okay.

Q.

Okay, thank you.

A.

And but I got the Norwich order for

HostGator of my account, not other accounts as well.
Q.

Well, we can look at the Norwich order but

that’s -- I don’t believe that’s entirely ...
30

A.

Because it was a trespass ...

Q.

...what the Norwich order says.

A.

It was, you know, my understanding, the --
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you know, they trespassed in our website and our host name
and we wanted to know who they are.
Q.

Do you have any evidence from HostGator

that your web hosting account was hacked?
5

A.

No.

Q.

And do you have any evidence that shows

that there was unauthorized activity on your account?
A.

Probably it should be in the expert

witness if it's us.
10

I don’t know.

Q.

I didn’t see it.

Can you direct me to it?

A.

No, I'm not sure.

Q.

Okay.

You mentioned that your

organization conducted an investigation into the hacking of
your website, is that correct?
15

A.

Not the hacking.

Q.

Okay.

A.

I said the hacking is the most common

sense that it comes to the mind.
else that I have no idea.
20

Did I understand that?

Maybe there is something

And also for the organization

that we look into it, it was 2016, that we have the
correspondences and we look into the domains and we didn’t
find anything.
Q.
a time.

25

Okay, so just -- we'll take it one step at

Did IRQR, your organization that you are the

executive director of, did it conduct any investigation into
justice4lgbt.com?

30

A.

Not justice4lgbt.com.

Q.

What did it investigate?

A.

To see if the IRQR has any affiliation

with that website and at any point.
Q.

And when was that done, when was that

investigation done?
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A.

We had the detailed letter that we

addressed it yesterday when you send a letter to the board
of director and then we looked into it formally.

5

Q.

Okay, so that would have been in what,

A.

I have to refer to the date, but you know

early 2016?

if you bring me, I can see the date that I responded to my
board of directors.
Q.
10

You're talking about the email that you

sent to the IRQR board of directors’ information about false
defamation lawsuit?
A.

Can I see it?

Q.

And this is at -- for the court record,

this is at Tab 19 of the justice4lgbt.com's brief.
15

A.

Yes, in January 2016, I believe.

Q.

So the date on that is January 18th 2016,

A.

Yes.

Q.

Yes, okay.

correct?

20

And so that’s when IRQR did an

investigation?
A.

Yeah, we look into to see if there was any

connection and we didn’t find anything.
Q.

Okay.

Then you find out later that there

is in fact a connection and you now believe that the website
25

was hacked?
A.

The later was when we received your expert

witness and then I had their expert witness as well.
Q.

Right, and then it's confirmed.

Did your

organization conduct an investigation at that time into the
30

hacking of its website?
A.

No, it wasn't about hacking because we

look into it, and then one of our board members came to our
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office and we jointly called the HostGator and they said
there is nothing and you can log in and see all the add-on
domains that we did.

They check it, there were nothing

there.
Q.

5

You're talking about the earlier

investigation?

10

A.

Yeah.

Q.

Okay.

A.

But you asked me about the IRQR.

Q.

No, no.

Now I'm asking you -- you know in

the summer of 2016, because of our expert report, because of
your expert report, that there was a, as you say, in your
affidavit, a trespass onto your web hosting account, which
is IRQR web hosting account, correct?
A.

15

Are you asking about the IRQR's, you know,

investigation...

20

Q.

Yes.

A.

...or later?

Q.

No, no.

one question at a time.

I'm asking, just bear with me,
So in the summer of 2016 you know

that there has been some sort of hack or unauthorized access
into the web hosting account for irqr.com or for IRQR, for
your organization.

25

30

A.

No, when you send us your expert

Q.

That’s what I'm saying.

A.

I think it was in 2017.

Q.

No, it was -- oh, was it 2017?

A.

Yes, it was in 2017.

Q.

I apologize if I've got my dates wrong.

witness....
And after that.

You may well be correct there and I apologize if that is -I think you're right, it was 2017.
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5

A.

Yeah, because you know....

Q.

And I apologize for the confusion on that.

A.

...you make me confusing...

Q.

No, I apologize.

A.

...by the date going back and forth.

Q.

Okay, so in 2017, when you know that there

is an unauthorized access on your server and on the server
of irqr.net's web server, at that time did IRQR conduct an
investigation?
A.

10

No, because I hired an expert witness to

look into it, but I keep, you know, the IRQR's informed
about the progress.
Q.

So you told them about what's happened.

And your expert report, just to be clear, all it does it
15

say, yes, indeed there was an unauthorized breach, correct?
A.

For only period of two days it was

Q.

Only for a period of two days, fine.

A.

It was resolvable, and then it was end.

pointed.

20

Yes.

And you know, in every board you think that we have one of
the item is to give them updates about this issue, because
the organization as an entity is not, you know, in charge
but they are interested because I am the executive director.
And it is about the credibility of our organization so they

25

are interested to know how things going on as well.

And you

know something that I would like to point out that, you
know, here my reputation is on stake as well because, you
know, by have -- being in this lawsuit and, you know, Ms.
Shadi Amin defending herself, my, you know, reputation is on
30

stake as well and I have to you know defend my reputation as
well, report to the board of directors and, you know, the -everything as well, you know ,within family, friends, as
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well to see what's going on.

So of course I updated the

board of directors about the process, but not in every
single details.
Q.
5

Okay.

And the organization has not

conducted any investigation to get to the bottom of the
hacking of the web account?
A.

In 2016, yes, they looked into it.

Q.

Well at that time you didn’t -- you say to

this court that you didn’t know about the hacking.
10

You

didn’t know about that until 2017?
A.

No, in 2016 when you said those, you know,

illegible URL [indiscernible] and send the letter to the
board of directors that this is something going on, they
asked us to look into it, and we called the HostGator then,
15

one of the board member logged in and checked in and we
didn’t find anything.
Q.

Right.

And then bombshell.

Then you find

out in fact it was hosted....

20

A.

In 2017.

Q.

Sure, in 2017.

Then you find out the big

news, in fact there is a connection between your website and
the defamatory website.

And I'm asking you when the board

found out about that, IRQR, did they launch an investigation
about that, the hack of their website?
A.

25

No, because they know we are in process of

this thing and my expert witness is looking it (sic) and I
have a counsel as well to see what's happening, and I
obtaining a Norwich order and we are trying to find out who
trespassed our organization.
30

So this is somehow -- you

know, we could say it's an IRQR effort as well.
Q.
network?

This lawsuit, there's no independent
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A.

No, no, the Norwich -- I obtained the

Norwich order because I named you know personally in this
lawsuit, and then because I am at the same time the
executive director of our organization and the trespass
5

happened to the organization’s website, and, you know,
internet and online property so it is my job to look into it
as well and go through, you know, the difficulties and
hardship of obtaining the court order to see who exactly
trespass our organization property.
MR. WANLESS:

10

I'm going to switch to a

slightly different topic.

I don’t know if now

is a good time for a break.
THE COURT:
MR. WANLESS:
THE COURT:

15

No...
Or I can continue....
...we'll keep going for a few

minutes.
MR. WANLESS:

Okay, great.

MR. WANLESS:

Q.

I know that you're not an

expert in internet security but you do know a little bit
20

about internet security, is that fair?
A.

Like everyone who knows in this room.

Q.

Well, I mean a bit more than that.

You

went to school for web development, yes?

25

A.

No.

See, you know, you keep asking ...

Q.

Fine, web design.

A.

Web design.

You say web design,

okay.
Web development -- you know

sometimes you put something in my mouth, it wasn’t web
development, it was web design.
30

front page.

Q.

Web design.

A.

Which deals with Photoshop basically and

Web development required programming and
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computer language, it is two different thing.
Q.

And then later you said you know WordPress

and that you were the one that set up the HostGator account.

5

A.

Yes, and everyone, you know, even a five

Q.

Okay, thank you.

A.

...can do it.

Q.

And you are the executive director of an

years old...

organization that deals with LGBT issues and Iran?
10

A.

Yes.

Q.

And you are well aware of the issues with

the Iranian cyber army?

15

A.

Yes.

Q.

And you in fact....

A.

Not well aware, but I know, I have some

Q.

You have to...

A.

Yeah, I have knowledge.

Q.

...as part of your organizations, you have

knowledge.

20

to be, and it would be dangerous for you not to be, correct?
A.

Of course, I am well -- I am not well

aware, but I am -- you know, I have knowledge about it.
Q.

Okay.

And you've known about this -- the

risks of the Iranian cyber army for a while, correct?
25

A.

Always.

Q.

Okay.

And in fact, you testified that

your website has in the past been the subject of cyber
attacks, correct?

30

A.

Yes.

Q.

And hacking attacks?

A.

Yes.

Q.

And that’s in fact why you moved accounts
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to HostGator?
A.

Yes.

Q.

You testified, I believe, that you didn’t

have a strong password.
5

You said that?

A.

Pardon me?

Q.

You didn’t have a strong password?

A.

No, it wasn’t strong.

So it was -- and as

I said, you know, because a couple of people had access to
the website for uploading and changing the website so they
10

have -- we had one common password; it was shared between
them like IRQR2014 or IRQR2015.
Q.

So in light of all your knowledge about

the Iranian cyber army, you didn’t think it was important to
have a strong password?
15

A.

I always said that I always was under this

impression that, you know, whatever is on our website is
accessible, so we don’t keep any refugee database online, we
don’t keep any financial report online, everything is, you
know, in offline secure servers.
20

And then, you know, I

always was like, if Iranian government wants to hack our
website, they don’t find anything.

But on that time, I

didn’t know maybe they can, you know, install something as
well, maybe they can you know point at something to
something as well.
25

And between -- everyday we learn

something new.
Q.

On your website you have a form that

refugees can provide information to you that would be highly
confidential, is that not correct?

30

A.

Yes.

Q.

And if I do that and I enter that

information, where does that information go?
A.

I am not going to discuss the security of

47.
Arsham Parsi - Cr-ex.
the measurement of how I would process it and do it, but we
have a database developer, who his name is Stephen Weiss
(ph), based in New York city, in the United States, so he
program it somehow to everything will be encrypted going to
5

an offline server and then coming to the other server as
well.
Q.

Okay, so none of that is actually stored

in your HostGator account?

10

A.

None of them stored in HostGator.

Q.

Okay.

But surely you were aware the risk

that somebody could, if they had your WordPress account
could enter the website and frankly do anything, correct?
They could change the contents, make it look like you said
it.
15

they could take it over and change the password,

correct?
A.

Yeah, the volunteers has this access that

you know we were sure that you know they are maintaining the
website whenever we want to publish something.

And so

far....
20

Q.

Were you not worried about the possibility

that somebody could hack into your website and -- I mean
they could take it over, no?
A.

It wasn’t, you know, it wasn’t -- no,

because, you know, when we have a volunteer, usually they
25

sign confidentiality agreement and some other documents to
keep everything confidential.
matters with any third parties.

You know, don’t discuss these
So some of the basic and

common practice in every organization, and I was sure that
they are not, you know, doing anything, you know, to harm
30

the reputation of the organization.
Q.

Okay.

A.

And actually, since they were volunteers,
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they were there to help.
Q.
second.

I'm going to get back to those in a

But in 2017, when you believed that your web

hosting account had been attacked, did you conduct an
5

investigation to see if there was anything else done to your
web hosting account?
A.

You asked me the same question.

So for

the Norwich order and everything was to obtain....
Q.
10

No, no, Not the Norwich order.

asking about the Norwich order.

I'm not

I'm talking about your own

web hosting account.
A.

You know, we look into it and, you know,

we have the experience that, you know, our expert witness
gave it to me, and as I said, he told me how should I look
15

into it and suggested that at least once a year look into
these stats and data to see if there is anything suspicious
and yes, my expert witness told me.

And by Norwich order,

if they give us anything, we could see if even in the past
was any attempt for any other things or not.
Q.

20

account.

Again, I'm talking about your web hosting

If it was my web hosting account and somebody had

gained access to it and done one thing, my next thought
would be what else did they do?
there?
25

Did they put any malware on

Is there something else that I do not know about?

And what I'm trying to figure out is, did you do any
investigation to figure out if anything like that had been
done?
A.

So the first thing that I did, change my

password to a very more secure, and I change it every week.
30

And then, again, as I suggested by the expert witness, I
have to go through these datas to make sure if I, you know,
catch anything, you know, strange that it shouldn’t be there

49.
Arsham Parsi - Cr-ex.
in order to address it in a more timely manner than, you
know, after a few years.
Q.

Okay, well I want to return to an issue

that you've discussed a couple of times which is other
5

people who had access to your web hosting account.

Now as

we’ve already discussed, you had access to the web hosting
account, correct?

10

A.

Yes.

Q.

And from the very beginning of this

litigation, we’ve been asking through your counsel to
confirm whether or not there are other individuals who also
have access to the web hosting account.

And specifically,

we wanted their names and contact information, is that not
fair?
A.

15

No, that’s not fair because I -- you know,

my concern was about their safety because ...
Q.

No, no.

We’ll take it one question at a

A.

What is your question?

Q.

At the moment my question is only, did we

time.

20

request the names of other people who had access to the web
hosting account?

25

A.

Yes, you did.

Q.

Okay.

And we asked as long ago as January

14th, 2016 and I will direct you to the Plaintiff’s
Documents for Trial at Tab 5.

30

Volume 1, Tab 5.

A.

Tab 5?

Q.

Yes, at page 153.

A.

Okay.

Q.

The fourth paragraph.

The paragraph that

starts, "If as he states in his statement of defence."
we state,

And
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If, as he stated in his statement of
defence, Mr. Parsi was not involved in
the creation or operation of this
website, he certainly knows who was.

We

would therefore ask that Mr. Parsi

5

provide the names of all individuals who
are or were involved in the creation and
operation of irqr.net and
ArshamParsi.net.

And especially those

who have website administrator powers to

10

both WordPress and to IRQR's web hosting
account.

Do you see that?
A.

15

Yes, and the first part and the second

part is not in relation to each other.

The first part said

“if Mr. Parsi is not involved in the creation or operation
of the website, he certainly knows who he was.”

No, I

don’t.
20

And the second part you asked to give, you
know, our volunteers information access to you, and I said
no, I'm sorry, I can’t.

And even today my position is that,

since they are living in Iran and all of them are public
record and I have an obligation to protect peoples, and it
25

was raised several times in this court, I'm not willing to
give someone’s name who lives in Iran and who helped with
IRQR's and the LGBT cause.

And since it's public

information, Iranian government has access and will arrest
them and sentence them to death.
30

Q.

You have revealed many names of people who

live in Iran as part of these proceedings.
A.

We tried our best to not revealing
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anything but, you insisted...
Q.

You felt forced.

A.

...to the court order to reveal all the

Q.

Okay.

A.

My position was, I'm not going to give

information.
5

anything because I am concerned about their safety.
Q.

Right.

But you understand why we were

asking for this information, yes?
A.

10

Because, you know, my paralegal used a

term that I'm not sure if I recite it correctly or not, she
said it's a fishing expedite (sic).
Q.

Well, we stated early on that we thought

that the web hosting account, your web hosting account, was
15

the same web hosting account that originally had
justice4lgbt on it.

20

And ...

A.

No, again, going back to....

Q.

For two days.

A.

Okay, pointing resolvable, but its

different than being actually there.
Q.

Well you keep saying that, but your expert

report says what it says.

25

says.

A.

Says that for two days it was resolvable.

Q.

Well, that’s not what your expert report

It says it was hosted on.

says what it says.

Anyway, the expert report

So that’s what we said back then.

A.

Okay.

Q.

So from our point of view, what that means

is that the person who is likely behind this website has
30

access to the web hosting account.
A.

Uh-hmm.

Q.

We know that’s you, and we’re trying to
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figure out the other people who it could be as well.

And we

do that so we could call them as witnesses, so we could
contact them and ask them questions and be like, what did
you do with the password?
5

else?

Did you share it with somebody

Did you yourself set up the website?

were asking for the information.
A.

That’s why we

Do you understand that?

But, you know, you ask sensitive

information that is not, you know, reasonable.
just let me give you an example.
10

You know,

This request for me is

like a group of Iranian going to protest and Iranian regime
wants to find out who they are.

They ask Google and Yahoo

to give all of their email address and access in order to go
and arrest them.

And you ask me to provide you the name of

volunteers who potentially maybe if they have -- know any
15

knowledge about it as well.

And my position was like, I'm

not going to give you any name because of their safety.
Because they are living in Iran.

I think I maybe provided

you some, you know, random initials that if, you know, that
there are three people, at some point that none of them have
20

access as of today.
Q.

Well let’s go through the record and see

exactly what happened here.
THE COURT:

So ...

Well I'm baffled by this a little

bit, so perhaps you can help me, Mr. Parsi.
25

Excuse me for a minute Mr. Wanless.

The

request says, "We would ask for those who have
website administrative powers to both
WordPress and to IRQR's web hosting account."
Was there somebody other than you who had
30

administrative powers to both WordPress and
IRQR's web hosting account?
MR. PARSI:

Three people, Your Honour.

THE COURT:

There were more people than you?
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MR. PARSI:

Yes.

Yes, three people.

And

three of them, to the best of my knowledge,
lives in Iran.

5

THE COURT:

All of them are Iran?

MR. PARSI:

To the best of my knowledge.

THE COURT:

Okay.

MR. PARSI:

Because you know since 2015/16

that I changed the password, I didn’t have a
lot of communication with them.
THE COURT:

10

Okay.

Okay, sorry.

Okay, thanks,

that’s what I just wanted to understand.
MR. WANLESS:

Sure, thank you.

MR. WANLESS:

Q.

So, on January 14th, we asked

so we could conduct an investigation.
15

January 27th.

And we asked again on

This is at page -- oh, January 20th, 2016.

This is at page ...
A.

Sorry, which page you on?

Q.

165.

THE COURT:

Sorry, where are you going now?

165?

20

MR. WANLESS:
THE COURT:
MR. WANLESS:

165.
Okay.
Q.

And the third paragraph,

last sentence of the -- sort of before the numbers says -25

it says,

We have asked for clearly relevant
information of which he clearly has
knowledge, such as the names of all
30

individuals who are or were involved in
the creation and operation of irqr.net
and ArshamParsi.net, and to the names of
those who have website administrative
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powers for the websites IRQR and
ArshamParsi.net, including those who have
access both to WordPress and the relevant
web hosting account.
5

Do you see that?

27th.
10

A.

Yeah.

Q.

Okay.

And then we asked again on January

This is at page 169.

same request.

And we repeat essentially the

And then we went to the settlement conference

and there was an order that came out of the settlement
conference, and that order can be found at Tab 6 of
documents for trial.

And specifically we got an order, a

court order for number one,
15

That the defendant shall serve and file
the following at least 60 days prior to
the trial date: (1) All relevant
information regarding individuals
involved in the creation and ongoing

20

administration, including access to
WordPress and web hosting accounts of the
following websites: irqr.net,
ArshamParsi.net, justice4lgbt.com.
25

Do you see that?
A.

Yes.

Q.

Okay.

So now, at this point, you are

ordered by the court to provide all relevant information
30

regarding the individuals who have access to the web hosting
accounts of irqr.net.
A.

Yeah, and as I said, you know, for the
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record, I have to repeat it as well, that you insisted.

I

always -- my position and even today that, you know, I am
not comfortable to release people’s information and then
jeopardize their safety and their life because of the
5

sensitive issue of the Iranian LGBT's and the LGBT
community, not only in Iran but also outside of Iran,
because all of them they have family in Iran.

And when we

were talking with Ms. Amin, even for, you know, mentioning
Mahdis Sedeghi Pouya, you have the same position that, you
10

know, that individual lives in Iran and we don’t want to
discuss it, but here you insisted to give all the
information, so it for me it’s a paradox.

That means give

me all the names whenever it's in my favour, and I'm not
going to give any names when it's not in my favour.
Q.

15

In light of this court order, did you go

to court to try and modify it because of your concerns about
confidentiality?
A.

No, because we got this court order.

I

said that I have no other obligation, if the LGBT community
20

complained that why you release our information, my response
would be I'm so sorry, I was under the, you know, clear
court order.
Q.

And on August 4th, 2017, this is found at

Plaintiff’s Documents for Trial, Tab 5, page 203.
25

30

A.

Page?

Sorry, which Tab is that?

Q.

Five.

Page 203.

A.

Sorry, my page is 153.

Q.

Yeah, it's near the end of that.

A.

Okay.

Q.

Yes.

A.

Okay.

Q.

And the fourth paragraph down we write,

203?
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Finally I put you on notice that your
client is currently in breach of Deputy
Judge Ntoukas' order of April 26th, 2016,
which requires your client to have served
and filed interalia the following

5

documents information at least 60 days
prior to trial, i.e. by July 14th, 2017,
all relevant information regarding
individuals involved in the creation and
ongoing administration, including access

10

to WordPress and web hosting accounts of
the following websites: irqr.net.
ArshamParsi.net and justice4lgbt.com.

15

A.

Okay.

And it's not new.

It's...

Q.

Right.

A.

...in every correspondence that you have.

Q.

And then in September we got a further

court order...
20

A.

Which Tab?

Q.

...at that time.

A.

Oh, you mean the settlement?

Q.

Yes.

So -- no, in September of 2017, we

were before this court at the beginning of trial.
25

A.

Oh, okay.

Q.

And we were concerned that this part of

the court order was not being complied with, and we asked
and got a further order requiring paragraph one of the
settlement conference order to be complied with, correct?
30

MR. AMOUZGAR:

And, Your Honour, if I may?

that date when we discussed this, it was our
position that relevant information does not
include names and particulars of the

On
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individuals because it is not relevant to the
purpose of this lawsuit.

I believe a decision

wasn’t made by Your Honour, but you did state
that the court order needs to be complied with
5

and the parties are to provide their positions
on the correct interpretation of the order at
trial.
THE COURT:
a look.

10

Is that what I said?

Let me have

On the 13th of September, 2017.

paragraph three you are talking about?

Is it
Or

paragraph four?
MR. AMOUZGAR:

Of the settlement conference

order you mean?

I believe it's paragraph one.

Let me ...
15

THE COURT:

No, I ...

MR. AMOUZGAR:
information.

Paragraph one, all relevant
Page 205 of the plaintiff’s

documents.
THE COURT:
20

there.

Oh, well maybe I should look

No 205 is Justice Ntoukas' order.

Where is my order?

Is it in this material?

Am I looking at it on the court record?

What

I wrote is and what I ordered is the defendant
is to comply with orders one and five of the
25

settlement conference on page one.

That’s the

order you were referring to, Mr. Wanless,
right?
MR. WANLESS:
THE COURT:
30

That’s correct, yes.
To be done on or before the 13th of

October, 2017.
MR. AMOUZGAR:

That’s correct, Your Honour.

But the discussion that we had in the
courtroom during that adjournment motion was
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the interpretation of relevant information.
Our submission was that relevant information
does not include names because names of those
individuals are not relevant for the purposes
5

of this lawsuit and a determination wasn’t
made by the court pending further submissions
by us during trial.
THE COURT:
Amouzgar.

10

It's not what I ordered, Mr.
I ordered that your client was to

comply with orders one and five of the
settlement conference on page one to be done
on or before the 13th of October.
MR. AMOUZGAR:

That’s correct but our

submission was that it is our position that
15

relevant information does not include names.
You did not conclusively order that we are to
provide names.
THE COURT:

I ordered compliance with the

order that ...
20

MR. AMOUZGAR:

Yeah, exactly.

And so what I'm

suggesting to the court is that even up until
today, our position is that we are in
compliance. We have provided exact numbers of
the individuals in an affidavit that was
25

submitted to my friend.
THE COURT:

Okay, well maybe that is going to

come up in a minute, but I am disagreeing with
you as to what my order said, that’s all.

My

order is fairly clear that there was to be
30

compliance.
MR. AMOUZGAR:

Absolutely, I did not suggest

that you didn’t say that.
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THE COURT:

Okay.

MR. AMOUZGAR:

It's just the interpretation of

relevant information.
THE COURT:

Okay.

Well we will argue this

interesting point further after the morning

5

break.

R E C E S S

10

U P O N

R E S U M I N G....
MR. WANLESS:

Q.

Okay, Mr. Parsi, before the

break we were talking about a court order and specifically
the court order that required you to serve and file the
following at least 60 days before trial, all relevant
15

information regarding individuals involved in the creation
and ongoing administration, including access to WordPress
and web hosting accounts of the following websites: irqr.net
and ArshamPArsi.net.

Now you responded after the second

order requiring compliance with that order you responded in
20

the form of an affidavit, is that correct?
A.

I believe so.

Q.

Okay.

We have that affidavit.

Plaintiff’s Documents for Trial, Volume 2.

It is in

Can you locate

it?
25

30

A.

No, I don’t have it.

Q.

I believe you do.

A.

Oh, plaintiff?

Q.

Yeah.

A.

Volume 2.

Q.

23.

A.

Okay.

Q.

Can you please confirm for the court that

Okay.

Okay, which Tab?
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this is in fact your affidavit?
A.

This is one of the affidavit that I sign,

Q.

Okay.

yes.

5

And the information contained in

this affidavit is true?
A.

Of course.

Q.

Okay.

So you state as part of this at

paragraph two, "I have managed the website for the non-profit organization the Iranian Railroad for Queer
10

Refugees"....
A.

Sorry, which part are you reading?

Q.

At paragraph two.

A.

Okay.

Q.

...

15

I have managed the website for the non-profit organization the Islamic -- or
sorry, the Iranian Railroad for Queer
Refugees, IRQR, since its founding.

The

IRQR website IRQR.net is hosted on a

20

shared hosting account.

I use the

internet service provider ISP HostGator
to provide website hosting services....

25

And then it goes on.
A.

Uh-hmm.

Q.

In paragraph seven, you provide some

information about others that you say are involved.

You

note in your first sentence,
30

I am not an expert web developer, so I
rely on volunteers to assist me with
running, managing and updating the IRQR
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websites.

In order to facilitate this, I

provided the volunteers with the username
and password of the web hosting account.

Okay.

5

And then you provide very limited

information about who those individuals are, correct?

10

A.

Yes.

Q.

You don’t provide their names.

A.

No.

Q.

And you don't provide their contact

A.

No, because ...

Q.

Or any way to get in touch with them.

A.

No.

Q.

Okay.

information.

15

And the reason you don't do that is

in paragraph 10, I believe, where you state,

The identities of L, G and N are not
relevant to the plaintiff’s claim and
such disclosure of their identities may

20

cause these individuals significant harm.

A.

And the significant harm it means that

since they are living in Iran and our sexuality is
25

punishable by death in Iran, I don’t want -- and I dedicated
my life to support, you know, the vulnerable LGBT's.

I

don’t want to jeopardize their safety and, you know, provide
their information to the regime in order to execute them.
Q.
30

Your legal position is that who they are

is not relevant, correct?
A.

I don’t understand your question.

Q.

Well you say in paragraph ten, the
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identities of L, G and N are not relevant to the plaintiff's
claim.
A.

I think Mr. Amouzgar mentioned this one as

well for the relevancy.
Q.

5

Okay, so that is your position, that

they're not relevant.
A.

Yeah.

MR. AMOUZGAR:

And, Your Honour, just to

clarify our position on this is class
privilege.

10

We are going to argue this in

closing arguments.

But that is -- I believe

Your Honour also made a reference to the term
class privilege and inquired about it, but
that is -- and we have elements of the class
privilege from Spence Justice.

15

We're just

going to lay that out in our closing
arguments.
THE COURT:

Okay.

MR. AMOUZGAR:
THE COURT:

20

Thank you.

Thank you.

MR. WANLESS:

Q.

And in a letter dated

November 2nd, 2017, this is a letter sent by us.

This is an

letter sent by email on November 2nd, 2017, to your legal
counsel.

Is that correct?
A.

25

I think they have to confirm it.

It seems

so because I do receive the correspondences.
Q.

Okay.

And at the last paragraph deals

with particularly the issue of the order from the settlement
conference.
30

A.

Okay.

Q.

And we note,
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Finally, as you know, the order from the
settlement conference dated April 26th,
2016, requires Mr. Parsi to serve and
file "All relevant information regarding
individuals involved in the creation and

5

ongoing administration, including access
to WordPress and web hosting accounts of
the following websites: irqr.net,
ArshamParsi.net and justice4lgbt.com.
10

In Mr. Parsi's affidavit sworn October
4th, 2017, Mr. Parsi says that there are
three other individuals who have access
to the user name and password from the
HostGator hosting account but refuses to

15

name them.

All relevant information, at

minimum, requires that Mr. Parsi name and
provide contact information for the
individuals in question.

Please provide

this information forthwith.

20

For completeness, I should have included the
response that we got from Mr. Amouzgar, which we did
receive.
25

My recollection of that correspondence was

essentially to repeat their position that it was not
relevant information.
A.
counsels.

This is the technicality between two

How can I comment on that?
Q.

30

Is that your understanding?

Okay.

THE COURT:

Do you happen to have it, Mr.

Amouzgar or Mr. Evans?
MR. EVANS:
Honour.

I'm looking for it right now, Your
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THE COURT:
MR. WANLESS:

Okay.
Q.

And again, you understand

you why we were asking for this information.

That we wanted

to eliminate the possibility that maybe there was someone
5

else who had access to the web hosting account besides you
who could have been responsible.
A.

I said there are three people.

And I can

offer Your Honour, if you ask me, I can give the names to
you because I'm sure that you have....
THE COURT:

10

It is not going to help us today,

Mr. Parsi.
THE WITNESS:

A.

Yeah, because I show that

you have a means if their name and first name and last name
is very important for the court I am, you know, willing to
15

provide it to the court and I know that you have means to
keep their identification, you know, confidential.

It's not

about that I don’t want to, it's -- the concern is about
their safety.
Q.
20

Well, you've taken the position that the

identities of these people are not relevant, and I take from
that that by refusing to provide these names, that you are
representing to this court that these individuals definitely
had nothing to do with setting up justice4lgbt.com on your
web hosting account.

25

A.

As I said, you know, I'm willing to, you

know, provide the information to the Honourable Judge and
the court, but not for the public, because it shouldn’t -their names should not, you know, be in the public record
and accessible for everyone.
30

THE COURT:

That’s not the question though,

Mr. Parsi.

That’s not the question.

The

question is, are you taking the position that
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these three people had nothing to do with the
setting up of these three accounts?
THE WITNESS:
with me.
5

A.

They never discuss anything

I have no knowledge.
THE COURT:

You've never asked them?

THE WITNESS:

A.

I asked them and they said

no, they don’t have anything.
THE COURT:

Okay.

THE WITNESS:
10

A.

Because at the first that

when we received this information I asked them because it
was -- you know, that’s part of our investigation and they
said they have no idea as well about it.

And some of the

information that I provided to the board with the
attachment, everything, was helped by the initial N that I
15

mentioned, that he put it together and provided to me.
THE COURT:

If you do find the reply, Mr.

Evans, I will mark that together with that
letter of November the 2nd as exhibit 15.
MR. EVANS:
20

here.

Your Honour, I have the reply

I only have a single copy of it, so

we'll need to photocopy it.
THE COURT:
point?

Okay, will you copy it at some

Thanks.

MR. WANLESS:
25

Q.

I want to address something

else that you said in your examination in-chief, which is
you said, I believe, that in addition to you and these three
unnamed volunteers, that there was -- access was also had by
the board of directors, is that correct?

30

A.

Yes, they have access.

Q.

Why did you not mention that before you

got on the stand?
A.

Pardon me?
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Q.

Why didn’t you provide that information

before you got on the stand?

5

A.

Before I got on the stand?

Q.

Yes, before you started testifying in this

A.

It is a normal practice that the board of

examination.

directors have all the information and access.
Q.

Well, we’ve been asking for information

since January of 2016 regarding who had access to the web
10

hosting account.

You did not provide that information.

got a court order.
information.

We

You still did not provide that

And then in October of this year, you provided

an affidavit saying it was you and three volunteers and
neglecting to mention anything about the board.
15

And now at

the -- at trial, you're saying oh actually there's other
people who had access.
A.

No, it is like, you know, Ms. Shadi Amin

said when I mentioned we I meant 6Rang, when I said I, you
know, it is IRQR because I am the -- our executive director
20

of the Iranian Railroad for Queer Refugees.

And the board

of director, you know, it's a normal practice, they have
access to everything, to financial records, to the bank
accounts, to the -- you know, real or, you know, electronic
properties of the organization.
25

They are the main director

of the organization, so they have access.
Q.

Sorry, when -- you're saying that when you

say I you're talking about the entire organization?
A.

No, no.

I mentioned in this affidavit is,

despite me and IRQR, there are other people.
30

Q.

Mr. Parsi, look at your affidavit at page

A.

Okay.

91.
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Q.

You're telling me that in those sentences

I means you and the board of directors?
A.

No, no, no.

I'm not saying that I here I

mentioned is my board of director.
5

I say it’s a normal

practice that the board of directors have access to
everything.
Q.

And if it's a normal practice, why didn’t

you tell us two years ago that the board had access?
A.
10

I assume that you are aware of this one.

And also, you ask me in specific for everyone who are in the
creation of the website.

The board were not involved in the

creation of the website.

15

Q.

Mr. Parsi....

A.

But you know....

Q.

I have read the court order several times

and you full well know it's about access to the...

20

A.

Yeah, but in your correspondences...

Q.

...web hosting account.

A.

...Mr. Wanless, you keep referring as, you

know, all the individuals who are involved in creating of
the website.

So the board was not involved in creating the

website.
Q.

Mr. Parsi, you know that that is a

misrepresentation of the evidence that is before this court.
25

A.

No.

Q.

All right.

A.

It is, you know, it's very clear and I

said you wanted to other people who were involved in
creation of the website and I said there is three more
30

people.

We have more volunteers, but they were not involved

in any website admin as well.
Q.

I’m going to turn to a different topic,
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which is the anonymous correspondence that you say that you
have been receiving.

5

A.

Which page?

Q.

There's no page yet.

I'm just going to

ask you some questions about it.
A.

Okay.

Q.

Okay, so as part of this lawsuit there's

emails that you're getting -- that you say that you're
getting from info@justice4lgbt.com, correct?
10

A.

And justice4lgbt@gmail.com.

Q.

Okay and it just switches back and forth

between those two email addresses and you don’t know why.
A.

Usually I send an email, you know, I send

it to the, you know, info@justice4lgbt.com and I think in
15

most cases, you know, I received reply from their gmail
account.
Q.

Aside from what is in the emails, what do

you know about the person who is sending these emails?

20

emails.

A.

His name is Dr. Mir Damad Tabandeh.

Q.

Well, you got that information from the

I'm asking for any information that you have

outside of the emails.

25

A.

No, I don’t have anything else.

Q.

You have no information outside.

Now your

first contact with either of those email addresses was -you say, was when you were sent the statement of claim,
correct?
A.

The first time they forwarded the

statement of claim that your office sended to their email
30

address.
Q.

And did you reply to that email?

A.

No.
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Q.

And there was just -- in that email there

was just a link to a dropbox file?

5

A.

With a text.

Q.

And you opened this link from an unknown

A.

It was a Google drive, so they -- usually

source?

Google scan everything for if there is any viruses or not.
Q.

As part of this litigation you were

required to disclose all correspondence that you had with
10

anyone regarding justice4lgbt.com, correct?

15

A.

Okay.

Q.

Is that correct?

A.

Yeah.

Q.

Okay.

A.

Yes.

Q.

So specifically you disclosed any

And you did that.

correspondence whatsoever that you had with justice4lgbt.com
-- or sorry, justice4lgbt@gmail.com and
info@justice4lgbt.com.
20

A.

Yes.

Q.

Was all there.

A.

Yeah, we search everything and I gave the,

you know -- and like one of my counsels was there as well,
so, you know, we just print and save everything as well.
Q.

25

Do you have any ability to independently

verify any of the documents that were sent to you by these
email addresses?

30

A.

Pardon me?

Q.

Do you have any ability to independently

verify any documents that were sent through those email
addresses?
A.

You mean the context that they sended to
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me, the information that sended to me.
Q.

In any of the documents they sent to you,

is there any way that you can tell whether or not they're
authentic?
5

A.

I didn’t spend any time on that.

Q.

Okay.

Do you have any ability to

independently verify any of the information that was
contained in those emails?
A.
10

So some of the information, you know, was,

you know, matched with the date of the justice4lgbt received
them and the date that they published them and the name and
some of the people who were authors, and then their name
and/or sometimes their initial were mentioned on
justice4lgbt, so those correspondences you know for me make

15

sense.
Q.

Okay.

Well if we take the emails that you

say you received at face value, we can say the following
about the person who sent it: first, it's a fake name that
he's using.
20

A.

I'm not sure.

I don’t know, maybe it's a

Q.

Well we know for sure that he's intent on

real name.

hiding his identity and remaining anonymous, is that not
fair?
A.

25

judgement.

30

I don't know.

I'm not, you know, make any

So this is....
Q.

No, no.

I'm saying what's in the email.

A.

They said Dr. Mir Damad Tabandeh.

Q.

Do you happen to have a copy of the

justice4lgbt correspondence brief?
A.

Not unfortunately.

MR. WANLESS:
MR. AMOUZGAR:

Do you have an extra copy?
No, we don’t.
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MR. WANLESS:

What copy did Mr. Parsi use when

he examined it in--chief?
MR. AMOUZGAR:
MR. WANLESS:
5

He used ours.
Okay, can he use that copy?

MR. AMOUZGAR:

We need to see it.

We have the

same exact problem with your witness.
MR. WANLESS:

Well, these are the defendants

own documents and they provided them to us.
would like to ask Mr. Parsi questions about
10

these.

I don’t have copies.

I didn’t think

it was necessary given he had a copy that he
was referring to in examination for chief.
THE COURT:

Right.

Well I'll give him the

exhibit book and I’ll try and follow along
15

from there.

As long as you give me the

references, all right?
MR. WANLESS:
THE COURT:

Yes.
So that I know where they are.

There you go, Mr. Parsi.
20

MR. WANLESS:

Q.

Take that.

Tab 23 of the justice4lgbt

correspondence brief.
A.

Okay.

Q.

And the second sentence of the last --

second to last paragraph says,
25

I am afraid we cannot come out as we are
afraid of her aggressive behaviour,
including physical reaction which she's
shown in the past in her fights with
others.

30

A.

Okay.

I
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Q.

And then it goes on to the end, last

sentence,

Please let us know if we can help you in
any way with providing you documents

5

which do not reveal our identities but
will help you prove this very fact that
you are not involved in this project.

10

Do you see that?
A.

Okay.

Q.

Okay.

So from the face of this, we know

that whoever sent this email is intent on hiding his
identity and remaining anonymous.
15

A.

No, it said we and, you know, my

impression is that they are a team and they are -- because
we know, in one of my correspondence I asked them, that are
you willing because to, you know, stand behind what you did

20

and identify yourself and testify as well?

So it was some

of the communication that I had with them.

And then at some

point Dr. Tabandeh said that I'm going to check with my
colleagues or...

25

Q.

We'll get to that.

A.

...I don’t know exact word as well.

Q.

We'll get to that, Mr. Parsi.

On the face

of this he says that he's involved in setting up a
defamatory website and....

30

A.

He didn’t say it's a defamatory website.

Q.

Well, fine.

He said that he's responsible

for setting up this website, correct?
A.

Okay.

Q.

And also, apparently that people he worked
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with illegally hacked into your web hosting account that was
not theirs in order to set up this website, correct?
A.

In one of the emails he mentioned that he,

you know, one of her -- one of his colleagues installed it
5

in several organization websites.
Q.

And yet he has not provided any

information or evidence that is independently verifiable.
A.

No, I ask him, but he didn't provide a lot

of information.
Q.

10

Okay, thanks.

And this same email

addresses sent the letter to Amnesty International, is that
not correct?

15

A.

I received a response from gmail account.

Q.

Okay, so it was a ...

A.

And if I recall it correctly, the Amnesty

was info@justice4lgbt.com.
Q.

Okay.

And what are your feelings towards

A.

Pardon me?

Q.

What are your feelings towards this person

this person?

20

who’s sending you the emails?

25

A.

What kind of feeling?

Q.

How do you feel about him?

A.

It's an individual.

Q.

I know.

But like what's your -- do you

have any emotional feelings towards him?

30

A.

That means I'm in love with this person?

Q.

Or whatever.

A.

No.

No, I don’t have any emotional

feeling for someone...
Q.

No, no.

I'm not....

A.

...that I never met him.
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Q.

Sorry, just to be fair, I'm not suggesting

that you have romantic feelings for him.

That’s not at all

what I was suggesting.

5

view of him?

A.

Okay.

Q.

What I meant by emotional is what is your

Like when you think of him in your head what

do you feel?
A.

I feel that it's a male person and I know

that some of them might be funny.
10

Y--E--Y--D.

His dad is not because he used Mir, which

refers to [indiscernible].
dad.

The mom is Seyeyd, but not their

And he's apparently a doctor.
Q.

Let me help you a little bit.

misunderstood my question.
15

His mom is Seyeyd, S--E--

I think you

When you think about him, do you

feel angry?
A.

I want, you know, some response from them

that why they trespassed our organization.

20

Q.

Well, are you upset at him?

A.

Upset is maybe it's not a correct word, I

am curious to see why they...
Q.

Curious.

A.

...framed, why they, you know, without

permission, without anything they trespassed our
organization.
25

If they wanted to do anything legitimate, if

they are really talk about justice4lgbt, they had to have -be more professional.
Q.

Okay.

So this correspondence started when

you reached out to the -- you sent an email to one of the
two emails that were associated with justice4lgbt.com.
30

A.

Yes.

Q.

And you did this in June 13th, 2007?

A.

2017.

Q.

2017, yeah.

And then you got a response.
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5

A.

Yes.

Q.

Did that surprise you?

A.

No.

Q.

It didn’t surprise you that they responded

and started engaging in conversation with you?
A.

No, when you send an email to someone you

expect to receive a respond.
respond, you maybe follow up.

If you don’t receive a
And if they don’t respond,

you might be surprised that -- maybe if they checked their
10

email or not, or if they are active or not.

But when I got

the respond, which was, you know, just a respond to an
email.
Q.

Okay and just to be clear, you’ve had no

direct contact with this individual?
15

20

A.

With this individual, no.

The only ...

Q.

Other than emails.

A.

No.

Q.

No phone calls.

A.

No.

Q.

It's hundred percent is just emails.

A.

Yeah, I ask him that, you know, if they

are even willing to testify at court and they, you know, in
one of the correspondence if I recall correctly, they
mentioned if there is a secure line they are willing to
25

testify via telephone.
Q.

Yes, as I read it, it seems to me that

this individual is very helpfully providing you with answers
to questions in a way that's helpful for you, correct?

30

A.

No.

Q.

Well it points....

A.

They didn’t....

Q.

It takes the heat off of you and points to
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someone else.
A.

No, no.

They didn’t respond to my

question that why they trespassed our organization.

They

gave us some explanation that it wasn’t acceptable for me.
5

Q.

Well, here's what they do.

They confess

to setting up the website, correct?
A.

Uh-hmm.

Q.

Then they agree to help you, but they

don’t want to hide their identities, or they don’t want to,
10

15

sorry, disclose their identities, correct?
A.

Okay.

Q.

Yes?

A.

Okay.

Yeah, some of them I believe.

Q.

Okay.

And then they admit that someone

illegally hacked into your web hosting account and set up
this website, correct?
A.

And other organizations, yes.

Q.

Okay.

And then they agree to feed you

information anonymously, but in a manner that's impossible
20

to verify, correct?
A.

No, because I asked them if they have any

documentation, anything to help me to defend myself and they
said we’re going to forward you a couple of documents.
Q.
25

Right.

And the forwarded you a bunch of

documents, none of which can be verified.
A.

It can be if we take an investigation.

Q.

Which you did not do.

A.

No, because it wasn’t, you know, something

I didn’t spend time on that one.
30

your job to contact them.

It is -- I think it was

For me, you know, I was like --

my main question was to what you can give me to show and
support, because it is very difficult to say I didn’t do it.
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I needed to have some, you know, even correspondences, some
evidence and documents to defend myself.

And they send me,

you know, documentation, and I didn’t contact any of those
email addresses that were mentioned.
5

However, I recognized

some of them and I know who they are personally and -- but I
didn’t contact them.
Q.

Is it fair to say that this correspondence

between you and this person is friendly?

10

A.

No, it's not friendly, it is official.

Q.

Okay, but there's a lot of thank you very

much, I'm very sorry, that sort of thing.

15

A.

It is official.

Q.

Okay.

A.

Or formal.

Q.

Did you find it strange to get an email

The word is formal.

from somebody who admitted to setting up this website and
hacking into your web hosting account?
A.

It wasn’t strange, but it was, you know,

questioning that why you did it and why you without, you
20

know, any permission?

And the Dr. Tabandeh indicated that

one of his colleagues did it even without telling this
individual and then he advised him to remove everything from
all the organizations.
Q.
25

But why would somebody who wants to remain

anonymous readily admit to setting up a website that's
subject of a defamation lawsuit and then admit to illegally
hacking a website?
A.

I think we should ask them for the proper,

you know, respond.
30

Do you have any information on that?

I can just guess, but I think, you know,

I don’t know exactly what was their state of mind.
Q.

Okay, when they first told you that they

had hacked into your website, how did you feel?
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A.

I was so, you know, disappointed, and I

thought it's very unprofessional and unethic (sic) because
they basically, you know, frame me for something that I have
no affiliation with and it wasn’t just.
5

Q.

Can we go to Tab 26 please?

This is the

email that you sent right after you learned that they had
hacked into your website, correct?
A.

One of the email.

I don’t know which one

was after which one.
10

15

Q.

Okay.

Well the...

A.

But it's one of the emails...

Q.

...one before...

A.

...that I sent.

Q.

...which is on 25.

A.

Their reply suggests that, you know, they

asked me that they -- they suggested that they provide
documentation, and I asked them, I'm looking for what to
receive those documentations.
Q.
20

Okay.

So Tab 25 is an email from them.

And in the second paragraph it says,

One of the member who is in charge of
technical aspect of the forum and was
emotionally troubled after what she'd
been through, decided to find out ways to

25

hide her/our identity by parking the
website on other organizations digital
space without informing all of us.

30

A.

Any of us.

Q.

And then it goes on to say that it was

them, correct?
A.

Okay.
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Q.

Okay.

And your response to that, which is

on Tab 26, is -- and this is the whole thing,

Thank you for your reply.

I am looking

forward to receiving any documents or

5

information that you mentioned you are
willing to provide.

Any communications,

documentation from your hostings to back
your claims.
10

A.

Yeah, to -- you know, I think you -- you

said the wrong paragraph.

If you go to the first, second,

third paragraph, as I told you, so at the end it said, “As a
proof of the claim we are happy to provide you with as much
15

email as you need to be presented in any court.”

And I

said, “I'm looking forward to receive these documents."
Q.

Right.

But you didn’t respond in any way

to the fact that they had admitted to hacking on your
website?
A.

20

No.

And then later I asked them, in

another correspondences (sic).
Q.

Okay, so the date on that email is July

A.

Okay.

Q.

...2017, correct?

A.

Yes.

Q.

And where you left it is you said it would

24th...

25

be very helpful to get documents that you could submit in
court and he had made that offer, correct?
30

A.

I was expecting to receive the documents.

Q.

Okay.

A.

And then after that they provided
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documents.
Q.

Right.

And then you have no more

communication with this email until, well, early September,
correct?
A.

5

All of the communication, yeah, we printed

and provided to you and the court and in all of my responses
I BCC my counsel as well to have a response as well.

10

Q.

Okay.

A.

And then they send us -- they forwarded a

lot of documents that we -- most -- you know, all of them
were in Farsi, that we had to translate them as well in
order to present it to the court.
Q.

I just want to nail down dates.

is your email from July 24th, 2017.

So Tab 26

And you say,

15

I am looking forward to receive (sic) any
documents or information that you
mentioned you are willing to provide.
Any communications, documentations from
your hostings to back your claims.

20

Correct?

25

A.

Okay.

Q.

And then there's nothing from anyone, you

or them, until September 7th, 2017, at Tab 6, is that
correct?
MR. EVANS:
MR. WANLESS:

30

What was the first Tab?
Tab 26.

MR. EVANS:

26.

And then the next Tab is?

MR. PARSI:

And after 26 you mentioned which

one?
MR. WANLESS:

Q.

Tab 6.
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A.

Six?

Q.

Yeah.

And that's the very next

communication that either of you had, correct?
A.
5

This is the -- I'm not sure it was the

very next because all of them is different order.
Q.

Well, I'm putting it to you...

A.

But this is the...

Q.

...and this is important, that it was the

A.

Let me finish.

very next.
10

This is the first email of

all the chain of -- because they added, and I believe this
is the only email, that they add a text, “Dear Mr. Parsi, as
a prove our claim I am sending you a couple of emails we
would receive and published."
15

email.

And then they forward these

The rest of the communication they didn’t add any

other text as far as I know and they just forward the emails
and documentations.
THE COURT:

But it is important, Mr. Parsi,

apparently to Mr. Wanless, to tell me what the
20

timeline is and he has to ask you, okay?

So

if you want to look through the rest of those
documents ...
THE WITNESS:

A.

Yeah, because I'm not --

because there is a lot of correspondences.
25

THE COURT:

Listen to me, Mr. Parsi.

THE WITNESS:
THE COURT:

A.

Okay.

Sorry.
If you want to look through

all of them, by all means do that.

Don’t

agree to something that counsel is putting to
30

you if you are not sure.

He is putting to you

that you don’t hear from anyone until the 7th
of September.

If you want to take a moment to
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look through all of that, please do.
THE WITNESS:
THE COURT:

A.
Okay?

THE WITNESS:
5

Okay.

A.

So Your Honour, all of them

are in different Tabs.
THE COURT:

Hold on.

We have lost the

registrar, Mr. Parsi.

Just a minute.

All right, you've had an opportunity to look
through them.
THE WITNESS:

10

Is the next response ...
A.

Yeah, the documents that I

could see, you know, the response is -- you know, and they
forwarded a lot of emails in September 2017.
THE COURT:

So the next response is September

the 7th?
THE WITNESS:

15

THE COURT:

A.

September 7, yeah.

Yes, okay.

MR. WANLESS:

Okay, thank you.

MR. WANLESS:

Q.

And that’s -- and in fact

you received most or all of the documents through this
20

anonymous source on September 7th and 8th, is that not
correct?

25

A.

8 and after that, yeah.

Q.

Okay.

A.

I remember the first one was September 7th.

Q.

And I'll just draw your attention and the

courts attention to three of those Tabs.

So Tab 6 was sent

on September 7th and it reads, “Dear Mr. Parsi, as proof of
our claim I am sending you a couple of emails we'd received
and published."
30

And then there's a forwarded message.

four was sent on September 8th, 2017.

Tab

And it says again,

Dear Arsham, as I told you, this is a
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teamwork.

We've managed to have many

volunteers around the world and each of
us took one responsibility.

Here are our

invoices showing our address as a proof
that we are not supported by the IRI.

5

And then Tab 28, again sent on September 8th,
2017,
Dear Arsham: We are so sorry to hear that
you are in trouble for what you have not

10

committed with.

To show our goodwill and

as a sign of our transparency and
resistance against what is happening to
our fellow LGBT friends, here is our
registration details based on who is.

15

Do you see that?

20

A.

Yes.

Q.

Okay.

Well September 7th and 8th happens

to be right before the trial, doesn’t it?

The originally

scheduled trial date.
A.

Should be.

Q.

So the trial date was on September 13th,

A.

I think so.

Q.

Did you tell whoever was sending this

correct?
25

information that there was a trial on September 13th?

30

A.

No.

Q.

And you didn’t hear from him for a month

and a half and he just so happens to provide all of this
evidence just days before trial?
A.

Maybe it's -- yeah.

Q.

It's a coincidence?
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A.
communication.

Could be, because I didn’t have any other
If I had any other means of communication, I

would disclose it to the court because it was order.
Q.
5

Okay, thank you very much for that.

You

continue your correspondence with this individual in midSeptember.

10

A.

Which Tab are you referring to?

Q.

We'll go to Tab 53.

A.

Okay.

Q.

And in the fifth paragraph, starting with

as I wrote you before.
A.

Okay.

Q.

You get more information about how this

individual, says that they gained access to your web hosting
15

account, correct?
A.

Yes.

Q.

And it says, for example, in the middle of

this paragraph,

I talked to that person recently. I was

20

told that hacking into your website was
not that difficult.

I was told by the

person that the password was not
difficult to be guessed and only took a
few minutes to pass the security wall and

25

get into the hosting domain.

Do you see that?

30

A.

Yes.

Q.

As a result of this email, did you go back

to HostGator to see if there was a log of access attempts of
your web hosting account in May 2015?
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A.

In May 2015?

Q.

No, did you at this point, in mid-

September 2017, go back to your web hosting account to see
if there was any evidence about what this person is now
5

admitting on the HostGator account?
A.

No, but I think it was in connection with

what expert witness suggested.
Q.

As part of this email at the very end it

reads, "I talked to our volunteers and see if we can arrange
10

15

a video/audio conversation."
A.

I’m sorry, which....

Q.

The last...

A.

Okay.

Q.

The last paragraph o ...

A.

Yes, yes.

Q.

Do you see it?

I talked to our volunteers and see if we
can arrange a video/audio conversation
with you so you at least can see that it

20

is real people behind the websites and
not the Iranian Regime Cyber Army.

Do you see that?
25

A.

Uh-hmm.

Q.

Now I believe you testified that this

conversation never happened, correct?

30

A.

No.

Q.

Why not?

A.

Because he didn’t follow up about it.

Q.

Did you follow up?

Did you ask any -- say

it would actually really be helpful for me if I could talk
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to real people?
A.

No, because I didn’t want, you know,

engage the conversation a lot with them because I wasn’t
sure what will happen, even, you know, for the words that I
5

am putting in this, the email, you know, I had to read them
a couple of times to make sure, you know, doesn’t give them
any information that I shouldn’t and so -- and later they
mentioned that they are willing to do it by phone.

10

Q.

Well ...

A.

Not video.

Q.

Well, later they say that here's a witness

statement, it attached some witness statements, correct?
A.

Yeah, because first they mention, you

know, video/audio and then they mention that they are
15

willing to do it through telephone, which is audio.
Q.

And then the response is here's some

witness statements, correct?

20

A.

When?

Q.

They provided what they purport to attach

are witness statements.
A.

They purport the witnesses statement and

also they said they are willing to testify, you know....

25

Q.

Okay, well we'll take this...

A.

Audio.

Q.

...step-by-step.

But the witness

statements don’t help you because they're not admissible in
court here, correct?
A.

It's not important because I just -- you

know, the fact that I received this information and I'm not
30

sure if it help or not, it was something that I received.
Q.

Okay.

And well can you go to the

correspondence brief at 58.

87.
Arsham Parsi - Cr-ex.
THE COURT:

Say the Tab again, Mr....

MR. WANLESS:
THE COURT:

58.
58.

MR. WANLESS:
5

Q.

sent out on October 11th, 2017.

This is an email that you
And you say,

Thank you so much.

I was wondering if

Ms. Zandi (ph) and Mr. Shafarad (ph) are
willing to be cross--examined and provide
the oral testimony at the court if it is

10

possible.

Do you see that?

15

A.

Yes.

Q.

Now you admit that if that was possible,

that would be very helpful to you.
A.

I think you suggested to my counsels that

you need to cross-examine the witness, or I was told that
every witness needs to be cross-examined.
Q.

20

Right.

And for you it would be very

helpful indeed to have these people provide evidence to
court.
A.

It would be.

Any documents that help me,

it's very helpful, even if someone just knocked the door and
25

come and bring the documents to help me, it is helpful.
Q.

Okay.

And then at correspondence brief

A.

Six-zero?

Q.

Yes.

60.

30

There's a response that says, "Dear

Mr. Parsi."
THE COURT:

I'm sorry, Mr. Wanless, did you

say 60 or 50?
MR. WANLESS:

60, six-zero.
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THE COURT:

Six-zero, thank you.

Sorry.

It's

just you drop your head when you are giving me
the numbers.
MR. WANLESS:
5

THE COURT:

I apologize.
That’s all right.

Don’t forget, I

don’t have the book in front of me, that’s why
I am asking.

10

MR. WANLESS:

Right, of course.

MR. WANLESS:

Q.

And it reads -- and this is

an email from info -- sorry, from justice4lgbt@gmail.com.,

Dear Mr. Parsi, I have spoken to both
Shervan (ph) and Sinaz (ph).

They are

happy to be cross--examined and provide
the oral testimony at the court.

15

They

are both based in Iran and traveling to
Canada is impossible for them, but both
can appear via a provided secure line,
either digitally (if their internet speed
helps) or via phone line.

20

Do you see that?

25

A.

Yes.

Q.

Okay.

So this apparently is the person

offering you what you need, witnesses that can testify in
this court that say you have nothing to do with this
website, it was all us, correct?

30

A.

Uh-hmm.

Q.

Did you follow up on this email?

A.

I provided these emails to my counsels and

then they, you know, to see if this possible or not.
remember that, you know, from the beginning you had a

And I
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position that we don’t want to hear anything, we gonna’
challenge it at the court, if it's my recollection.
I'm wrong, but you didn’t want any of this one.

Maybe

And one of

the reason that I insist happen, you know, I wish they could
5

able to come to Canada and testify and -- but I believe that
it was something again technicality between counsels.
Q.

But you didn’t respond to this and say

that would be great, let’s see if we can figure out how to
do it.
10

A.

No, I think I didn’t.

Q.

Okay.

In fact, you have no more

correspondence after that.

15

A.

I believe so.

Q.

Okay.

Were there any attempts to have

them testify in court?
A.

Pardon me?

Q.

Were there any attempts to have them

testify in court?
A.
20

No, I think because you contacted to my

counsels and said, you know, you gonna’ challenge it.

And

it was, you know, surprising for me that you should be
interested to hear, you know, someone’s story who said I did
this one, because, you know, in this trial I am very curious
to find out who is behind justice4lgbt.
25

And I even, you

know, again I mentioned it, I obtain a Norwich order, but
you know Ms. Amin, you know, I don’t see any curiosity that
find out who is really -- if someone says I did it, if I
were Ms. Amin, I would say okay, so there is a line, I have
to go and find out who is really behind it.

30

If two peoples,

you know, they signed a statement and said we did it, I
think it was, you know, very interesting for your part to
following up, but instead no, we gonna’ challenge, if anyone
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wants to come, we gonna’ challenge.

For me was like, why,

you should be happy.
Q.

Well, you've said that a number of times.

And to be clear on the record, we were challenging the
5

admissibility of the original statements made in Iran.
A.

Yeah, but why?

If someone, you know,

coming said I did it, it should be super helpful to you.
Because you identify okay so this is the person that says
that I did it, so it's -- you have to -- you know, if I were
10

you, I even thank you, that -- thank you so much for
providing this information.
Q.

You understand that there is evidence

that's admissible in court and evidence that's not
admissible in court, correct?
A.

15

You know, it is a technicality that I

don’t know, but for me, if someone defame me and I don’t
know who is behind this one and someone, even in the
smallest country in the world says that I am the person, it
is -- you know, it's a common sense to go and find out,
20

okay, who is that person?

What happened?

There is someone,

at least, more than two, were saying that we did it.

And,

you know, the reason that I was, you know, noticed that you
want to challenge it and admissibility, I was like why?
Q.
25

Well, because we had concerns about

whether or not they were fake.
A.

Yeah, but it's a lead.

Q.

Well, I will follow-up on that question.

You believe that the information in these emails is true,
correct?
30

A.

It is something that’s sended to me so...

Q.

Maybe.

A.

...I didn’t investigate anything.
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Q.

You believe that there are two witnesses

out there who are willing to testify and could clear your
name.

5

A.

Yeah.

Q.

And you don’t follow-up?

A.

Because you said that, you know, threaten

us that we gonna’ challenge it.

If you mention these

name....
Q.
10

times.

Mr. Parsi, you've said that a number of

To be clear, our position was that the witness

statements were not admissible because they're not.

They

come from an anonymous source and we were clear on that.

We

had no position and took no position on individuals
testifying in court, which can be done.
15

If you call a

witness, not a lot I can do about that.
A.

Yeah, but the documents, you know, was in

Farsi and I believe the translation were provided.

I

believe there were phone number, and the law firm over
there, you can contact them and see how we can find -20

identify the, you know, the admissibility or the, you know,
the true copy or it's an original, it's valid or not, so you
have a strong lead to go through and find more information
about it.

It is -- for me it is something that I received

from them and I provide it to you.
25

Q.

Mr. Parsi, according to this anonymous

source, Ms. Amin's a highly dangerous person, correct?
A.

Pardon me?

Q.

According to the anonymous source, the

emails you're getting, they say repeatedly that Ms. Amin is
30

very dangerous, correct?
A.

I don’t recall they mention dangerous.

They said, you know, for the behaviour.
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Q.

They're afraid of her.

A.

Yeah.

Q.

And they don’t want to come out because

they're afraid of her.
5

A.

Somehow, yes.

Q.

Okay.

A.

It wasn't....

Q.

And then it -- and right before trial

suddenly this anonymous person decides to help you by
10

providing what they say are originals of emails, of actual
names of volunteers who are still based in Iran, as people,
as signed statements, of invoices, does that make any sense
to you?
A.

15

This is -- you know, this is what we have.

Who knows what they actually have and they didn’t forward to
me, because obviously as Ms. Amin said, there are more than,
you know, 50, 60 articles on that website and we don’t have
all of the correspondences, we don’t have all of the
documentations.

20

This is, I believe, the portion of the

information that they forwarded to me.
Q.

I'm going to ask you a final question

about the person who is writing from these two email
addresses.

Mr. Parsi, this person is either you or a person

you know, isn’t it?
A.

25

No.

It’s not me.

But the second part of

the question, maybe, you know, that maybe I know this
person.

If you imply directly know, no, but I know millions

of people....
Q.
30

To be clear, I am suggesting that you know

this person and that you are working together with this
person.
A.

And clearly I said no.

You know, Mr.
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Wanless, you know it is in the last few days you keep asking
me the question and my respond is no, I didn’t do it.

If I

was the party who were behind justice4lgbt, the question was
totally different.
5

You would ask me that why you publish

this one and I had to defend myself, that because of this
reason, because of this reason and that reason.

But all of

the question, you know, I said I have nothing to do with
this one.

Even, I'm sorry, even if you, you know, become

angry or if you disappointed or threaten me, when I didn’t
10

do something, you know, I cannot said I did.

It's like, you

know, imagine that you had a puzzle with hundred pieces and
you have three pieces and said I have all the picture.

But

no, there is 97 other pieces as well, that we don’t have the
full picture.
15

We don’t know how many emails they receive.

We don’t know how many documents they have.

And I cannot

defend them as well because I don’t have anything to do.

If

I was involved with justice4lgbt, like all other my
activities, I'm a public person, everyone knows me, I could
use my name, I could use my reputation.
20

If I clearly wanted

to target Ms. Amin, there were other ways to, you know, to
address this one.

We can have -- you know, the first thing,

I several times you know I explain it to my, you know,
friends or family ...
Q.
25

Mr. Parsi, I asked you a question which I

believe you answered.
A.

My answer was like strongly no.

Q.

Strongly no, okay.

Thank you.

I'm going

to move topics now and I want to quickly ask you about the
call that you had with HostGator.
30

played.

A.

Yes.

Q.

This is the one that the recording was
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A.

Yes.

Q.

If I want to understand this right, in the

phone call you claim to be the current owner of
justice4lgbt.com, that’s what you tell HostGator, correct?
5

A.

Yes.

Q.

Okay.

That’s not in fact the case, is

that what you're saying?
A.

No, I was, you know, was and still am

desperate, I think the best word that I can you know explain
10

my feeling is desperate, that I desperately need to find
something to help me.

I need something to tell me to see

okay what's exactly happening, because here I am being not
only defamed but only being accused for something that I
have nothing to do with it.
15

Q.

Okay.

So ...

So because you are desperate you

lied to HostGator?
A.

I just wanted to see if they have

information, you know, I just wanted to see what they have.
Because, as you said, they have a live agent, they can
20

provide the information.

And I recorded this one and, you

know, provided to the court as well because, you know, I
just wondered if maybe there were something to tell me.
THE COURT:

It's a simple question, Mr. Parsi.

Did you lie to HostGator?
25

THE WITNESS:
THE COURT:
THE WITNESS:

A.

Obviously...

Yeah, I just want...

...the answer is yes.
A.

Yeah, I lied to them

obviously.
THE COURT:
30

MR. WANLESS:

Yeah.
Q.

Okay, thank you.

Now

briefly there was an issue raised about a complaint to BBC.
Our position on that is it is not relevant, but I just want
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to ask you one quick question about that.

I believe you

mentioned during your evidence that you were informed that
complaints had been made by Ms. Amin against BBC Persian, is
that correct?
5

A.

Yes.

Q.

Okay.

And the contents of those

complaints were that she had accused a BBC reporter of
having a sexual relationship with you in order to promote
your organization, correct?
10

A.

There were several things and I didn’t

have any details of those information.

I submitted a

request to Freedom of Information for the BBC in order to
provide if there is any correspondences, but, you know, they
always -- they responded its, you know, lengthy, we have
15

very limited resources, but I didn’t receive any concrete,
you know, evidence and correspondences with BBC.
Q.

Okay, so prior to testifying you didn’t

actually see the complaints that were submitted to BBC?

20

A.

No.

Q.

Okay.

A.

And still I didn’t.

Q.

I'm going to ask you about one final topic

and again your position is that you have no idea who's
behind justice4lgbt.com, correct?
25

A.

Yes.

Q.

And but you know for sure it's not you.

A.

Yeah, it's not me.

The only name that I

have is Reyahene Mohammadi.
Q.
30

Okay.

So you have some leads through

these emails that you're getting through an anonymous
source, correct?
A.

Some of them anonymous, some of them they
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have their real names that I know them.
Q.

Oh, you know some of these people.

A.

Some of the correspondences that I can --

you know as I mentioned before, I recognize their name that
5

as a person, the individual that they do exist.

Like Nadia

Zabahe (ph) or Reyahene Mohammadi, some of those
correspondence is the names that I believe Ms. Amin knows
them as well.
Q.
10

Okay.

Well it's fair to say that you're

well connected in the Iranian community?
A.

I'm sorry, for Reyahene is R-E-Y-A-H-E-N-

E, Mohammadi, M-O-H-A-M-M-A-D-I.

Sorry, what was your

question?
Q.
15

You are well connected within the Iranian

community, is that correct?
A.

You can say.

Q.

And your belief is that someone hacked

into your web account, correct?

20

A.

It is one of the most, you know, common

Q.

And then there's this website that exists

sense.

out there that you're being accused of being behind that you
have nothing to do with.

25

A.

Of course.

Q.

Did you try to reach out into your

community to figure out who was behind it?
A.

No, especially after I received the

statement of claim, so my paralegal told me that I shouldn’t
discuss to anyone about the claim because it's in process.
30

And so since 2015, I was in a very awkward position to even
-- I mentioned that even you know at the concert I was
approached by friends about this lawsuit and somehow I
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changed the topic and I didn’t talk to them.
Q.

Well, Mr. Parsi, you understand that

you're allowed to collect evidence, you're allowed to
investigate the claims that are made against you and respond
5

to them.
A.

Yeah, but you know within the LGBT

community that the gossip is, you know, a lot, you know,
happening as well.

I didn’t want to feed that there is, you

know, two prominently LGBT activists they are, you know,
10

suing each other, they having a legal battle, because it
doesn’t help the LGBT cause as I said before.
Q.

What about one on one communication?

Talk

to people who are well connected in the community to say hey
there's this website that’s out there, I'm being accused of
15

it, do you know anything that can help me?
A.

I think a lot of people already know that

I was, you know, sentenced to court by the publication that
Ms. Amin had.
Q.
20

Okay.

But did you do that?

Did you reach

out to anybody and say hey, does anybody have any
information about who's behind it?

It's not me, there's

other people who say it's them, does anybody have any
information about who they are?
A.
25

Well every time that this issue come up, I

try to change the topic.
Q.

Okay, so you didn’t ever ask for help from

anyone in your community?
A.

No, because it was very awkward.

MR. WANLESS:
30

I am almost finished.

I wonder

if I would be able to ask for the lunch
break ...
THE COURT:
MR. WANLESS:

Sure.
...to see if I am....
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THE COURT:

Okay.

MR. WANLESS:

Okay, thank you.

R E C E S S
5

U P O N

R E S U M I N G ...
MR. WANLESS:
THE COURT:

Good afternoon, Your Honour.
Mr. Wanless.

MR. WANLESS:
10

Those are all of my questions.

No more questions for the witness.
THE COURT:

Okay.

MR. WANLESS:

15

Thank you.

THE COURT:

Re--exam?

MR. EVANS:

Your Honour, we have the letter.

THE COURT:

Oh yes, good.

MR. EVANS:

Here's a copy for my friend.

MR. WANLESS:
THE COURT:

Thank you.

So we will combine the letter from

Mr. Wanless of November the 2nd, 2017 and the
20

reply -- what's the date of it, Mr. Evans?
MR. EVANS:

The date is November 13th, Your

Honour.
THE COURT:
exhibit 15.
25

Okay.

We will meld those as

So it is that one and the one Mr.

Evans has got.
MR. EVANS:

Yes.

Your Honour, I'd also like

to take your attention to something that was
mentioned in this letter.

30

THE COURT:

Okay.

MR. EVANS:

We ask my friend if you intend to

challenge the validity of the digital
documents via expert testimony?

We would
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object to any expert’s testimony report as we
were not given sufficient time for a reply.
He hasn’t objected to anything to do with the
metadata which we replied to him with in this
5

letter until today in court.
THE COURT:

Okay, thank you.

EXHIBIT NUMBER 15:

Exhibit 15.

Letter dated November 2,

2017 and follow-up letter dated November 13,
2017 - Produced and Marked.
10

MR. WANLESS:

Actually, sorry, just to tidy

things up, there was a letter that I gave to
the court that was from me and I'm just
looking for my copy.

Has that been marked as

an exhibit?
15

THE COURT:

Which one was that, Mr. Wanless?

MR. WANLESS:

I think it would have been one

that's sent in November 2017.
This is November 2nd.

MR. REGISTRAR:

That’s

this one.
20

MR. WANLESS:

Yeah, that’s the one.

Has it

been marked as an exhibit?
THE COURT:

It's now being combined.

MR. WANLESS:

Oh, great.

Fantastic, thank

you.
25

THE COURT:
yes.

There are two of them.

Thank you.

MR. AMOUZGAR:

Mr. Amouzgar, yes.

May I proceed?

proceed?
THE COURT:

Okay.

30

RE-EXAMINATION BY MR. AMOUZGAR:
Q.

Thanks,

Good afternoon.

Shall I
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A.

Good afternoon.

Q.

During the cross-examination, on several

occasions there were references to complaints having been
received by you following the International Day Against
5

Homophobia.
A.

Yes.

Q.

There were questions about who these

complaints were launched by.

Did these complaints have

anything to do with contributions to Khodnevis for the
10

International Day Against Homophobia?
A.

Yes, one of them in particular.

Q.

Can you please elaborate?

A.

One of the complaints about, you know,

contribution to Khodnevis was from Mahdis Sadeghi Pouya, M-15

A-H-D-I-S and the last name Sadeghi, S-A-D-E-G-H-I, Pouya,
P-O-U-Y-A.
THE COURT:

Just slow that down, Mr. Parsi.

Say it again?
MR. PARSI:
20

Sorry.

Mahdis, M-A-H-D-I-S,

Sadeghi, S-A-D-E-G-H-I space Pouya, P-O-U-Y-A.
MR. AMOUZGAR:

Q.

Was this the only complaint

or did you also receive complaints from other people?
A.

No, I received complaint from other

people, but this complaint was if I'm not wrong, a couple of
25

days after International Day Against Homophobia, that she
called me and she discussed that she received a complaint
and a bad reaction from Ms. Shadi Amin that why you publish
an article on Khodnevis?

And then she basically was fired

because of this information and she said that I have to, you
30

know, publish whatever I want and this is my idea and I
refined it, you know, to express my opinion.
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Q.

If I can take you to the justice4lgbt

correspondence brief, Tab 19.
A.

Sorry, I don’t have that.

MR. WANLESS:
5

If I may, Your Honour, this

isn’t sounding like redirect to me.

And I'm

also wondering about the relevance of this.
THE COURT:

Well, there were questions asked

about that and I don’t know what the
relevance....
10

MR. WANLESS:

About this individual?

I've

never heard of this individual before.
THE COURT:

I understand that but, you know,

you did ask questions about complaints
received following International Day Against
15

Homophobia.
MR. AMOUZGAR:

And to add, Mr. Wanless told

the witness that let me suggest to you that if
you can’t give me any names it's because they
don’t exist.
20

THE COURT:

Yes.

MR. AMOUZGAR:
THE COURT:

That’s right.

MR. AMOUZGAR:
THE COURT:
25

Yeah.

Okay.

So ...

Sorry, where again?

MR. AMOUZGAR:

Which Tab?

That is justice4lgbt

correspondence brief, Tab 19.
A.

One-nine?

MR. AMOUZGAR:

Q.

That’s correct.

Do you

have that brief in front of you?
30

A.

I think it is the email to the board?

Q.

Actually, my apologies, just a second.

apologies, Your Honour, just a second.

It is Tab 62, I

My
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believe.

That’s the audio and brief of translated

documents, Tab 70.
A.

62, the audio, is a CD.

THE COURT:

5

62.

MR. AMOUZGAR:

Oh 62, you're right.
Q.

And I believe this is

exhibit five, Your Honour, Brief of Translated Documents.
Do you have it before you?

10

court.

A.

I don’t.

I have this one which is for the

Q.

Can you take a look and let me know if

Yes?

this is the transcript of that correspondence, of that phone
conversation?
A.
15

Yes, it is.

THE COURT:

Which Tab are we at?

MR. PARSI:

One-seven.

THE COURT:

One-seven?

I'm sorry, Mr.

Amouzgar, you just lost me a little bit.
were asking him about the audio.

You

Wasn’t the

audio - you weren’t talking about the audio

20

with HostGator?
MR. AMOUZGAR:
THE COURT:

No.

Oh, somebody else.

MR. AMOUZGAR:

Yeah.

That’s an audio

recording of a telephone conversation with

25

this individual.

This is now -- we’re looking

at the transcript of that audio.
THE COURT:

Of that individual at Tab 17.

MR. AMOUZGAR:
THE COURT:

30

Okay.

MR. AMOUZGAR:
conversation?

Yes.

Q.

So why did you record this
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A.

Because it was very suspicious.

wanted to talk to me.
messages.

She

She send me a couple of, you know,

And as I knew that she is a close friend of Ms.

Shadi Amin and one of the -- one of her employees, it was
5

kind of strange for me that why she wants to talk to me.
And so she sent a message that I need -- something happened
that I have to talk to you.

And then I decided to record it

because I didn’t know what will happen.

It was strange for

me that a very close colleague of Ms. Shadi Amin wants to
10

talk to me about something that happened.
Q.

Uh-hmm.

And if you remember you were

having a chat with Ms. Amin about the -- about one of the
publications on Khodnevis and you were being asked about the
names of any people who may be affiliated with what happened
15

when I believe it was the letter for a refugee.

Is this

conversation happening around the same time as that chat?
A.

Yeah, it was, you know, because May 17 --

and, you know, we had the International Day Against
Homophobia, and after that there were a lot of, you know,
20

things happening.

And I think in some part of this, let me

find it, I mentioned to Mahdis that -- just give me one
second.
Q.

If we can actually -- if you can read from

A.

Yeah, it's the last.

Q.

If you can read the first six, seven lines

A.

The first six.

the top ...
25

from the top.

30

So,

Arsham: Hi, how are you.
Mahdis: Hi, how are you.

I thank you

what happened and Mahdis nothing.

Today

I talked to Shadi and she was angry and
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asked me have -- and have you read the
letter from a refugee?
I said, “Yes, I read it.”
5

Then she said, “Why

you send your article and gave credibility to that letter?”
I said, “So what, it's the media, it is a website and two
article published beside each other.”
Q.

Okay, if you can just pause right here.

What was your understanding of what Mahdis is telling you?
A.

10

That she was, you know -- that Ms. Amin

put pressure on her and, you know, interrogate her why she
submitted an article to Khodnevis.
MR. REGISTRAR:

Can I have the spelling for

Mahdis?
MR. PARSI:

15

M-A-H-D-I-S.

MR. REGISTRAR:
MR. AMOUZGAR:

Thank you.
Q.

Can you please also read

the next paragraph, in particular the part that starts with
Shadi believed.
A.

20

Mahdis continued.

She said no, we are the

audience and they were talk about it when I said think it is
because I believe being transparent is better and there are
some thing that I don’t even believe it.
we call Nik Ahang, N-I-K
25

Shadi believe when

A-H-A-N-G criticized us, talked to

us like that, why you went and publish your article on his
website.

I disagree and several times I said that each

media has it's own potential and we can publish something on
it for its audience.
Q.
30

Do you remember which article Mahdis

published in Khodnevis?
A.

I'm not hundred percent sure, but I think

she had -- you know, she had a review on the psychology and
the cultural issues of and families of LGBT's in Iran.
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Q.

And that was one of the articles that was

submitted as part of the International Day Against

Homophobia campaign?
5

A.

Yes.

Q.

Can you please go to the next page, the

past where it says -- Mahdis says, "Unfortunately the issue
is”,
A.

Mahdis says,

10

Unfortunately there is something -- issue
that is very vivid and I think it is
among many activists that they create a
border that here is my guy.

Why you

didn’t tell me to become your sponsor.

15

Why you work with other organization?
Why you publish your particle on that
website?

Any I personally do not get it.

Please keep it between ourself (sic).
Today Shadi said that we cannot work with

20

someone who works with the other -- who
works with other groups and you need to
leave 6Rang's group and I left.

And I

said I don’t think I should get anyone’s
permission for something that is mine or

25

my potential.

I will publish wherever

them can publish my articles that
audience will have a chance to read.

30

Q.

Did you know that Mathis was 6Rang at this

A.

Yes, she showed me that she was even fired

point?

as well.

And before that....
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THE COURT:

I'm sorry, you dropped your voice,

Mr. Parsi.
MR. PARSI:

Oh sorry.

Yeah, because, you

know, I knew that and then she confirmed that
even she was fired from 6Rang as well.

5

THE COURT:

She was fired from 6Rang?

MR. PARSI:

Said that they asked him to leave

6Rang.
MR. AMOUZGAR:
10

Q.

Can you please just point

out where it says that in the....
A.

In the same paragraph that started with

“unfortunately”.
Q.

Which paragraph, if you can clarify, on

A.

It’s one, two, three, page 197.

Q.

Uh-huh.

A.

Mahdis, unfortunately.

which page?
15

three, four.

So it’s one, two,

And I -- “please keep it between ourself.”

Line one, two, three, four.

In the middle of fourth line,

20

Please keep it between ourself.

Today

Shadi said that we cannot work with
someone who works with other groups and
you need to leave 6Rang's group and I
left and I said I don’t think I should

25

get anyone’s permission for something
that is mine or my potential.

I will

publish wherever that can publish my
article that audience will have a chance
to read.

30

Q.

Can you tell me what your understanding of

this complaint was?
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A.

My understanding at the time was that, you

know, Ms. Amin was very, you know, pissed off and, you know,
started to contact other people, because it wasn’t only
Mahdis, because on the last page you know I mentioned that
5

in last -- you know, if you look at page 198, so the first - third line ...
Q.

Can you tell me which page of -- because

my version doesn’t have the page numbers, which page of the
article?
10

sentence.

A.

So the last page.

Q.

Last page?

A.

The last page.

He said (sic) you know, thank you, you are kind -

- I said thank you, you are kind.
15

So first, second and third

kind to me.

She was like, no, you are

And I said no it makes me more responsible, I'm

preparing a statement to post it on Facebook.

In the last

week it is not even a week yet, in last four or five days
after Sunday the May 17th I told you that you are the
seventh individual who shared the same thing with me.
20

So it

was a lot of people who received, you know, as I mentioned
before, complained like interrogation that you know why you
publish the article, who are you, Arsham just use his logo
with your work.

Do you get paid or he using you?

There

were a lot of complaint and you know I issued a, you know,
25

statement that you know please end these kind of
interrogations and it wasn’t only Ms. Amin, there were a
couple of people as well.
Q.

Okay.

I'm going to -- have you seen

Mahdis' name anywhere else in the documents as part of these
30

proceedings?
A.

Yeah, there was something on 6Rang that

they publish an article and they had an image of the
government organizations, one of the ministries and directly
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name her, you know, Mahdis Sadeghi Pouya and you know they
said they were research her from the Iran's ministry and
basically label her as a spy, that she was very, you know,
mad as well.
Q.

5

Can we take a look at the Defendant’s

Brief of Translated Documents now, Tab 54?

10

A.

I have until 30.

You said 54?

Q.

Yes.

A.

Yes, this....

Q.

Can you just read from the top, the first

page up until the end of....
A.

This is on 6Rang's website, their

statement and the title is: Iran's Ministry of Guidance and
LGBT Refugees in Turkey, October 4th, 2016.
15

And there is an

image, which is a screenshot that shows the undertaking
project and one of the signed out -- single out as 16
documenting stories of LGBT Refugees in Turkey by Mahdis
Sadeghi Pouya and Dr. Leila Falahati, L-E-I-L-A
A-T-I.

20

F-A-L-A-H-

And....
Q.

If you can just read the two paragraphs.

A.

...

What does the Ministry of Islamic
Guidance aim to accomplish by collecting
25

information about LGBT refugees in
Turkey?

MIG is conducting investigation

on LGBT refugee in Turkey according to
information published on the culture,
arts, and communication research
30

department of MIG's website.

One of

these researchers is named documenting
the stories of LGBT refugees in Turkey.
This site did not mention when did this
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project that was being run by Mahdis
Sadeghi Pouya and supervised by Dr. Leila
Falahati exactly start.

Moreover, the

website even fails to mention details
such as the methods used to collect

5

information of LGBT refugees in Turkey
and the research methodology.

Q.
10

Knowing that Mahdis Sadeghi Pouya was an

individual in 6Rang, what did you think when you read this
paragraph or this article on 6Rang's website?
A.

So they were, you know, fighting with each

other, they had a very deeply (sic), you know, argument.
You know, Ms. Amin called her a spy working for the regime,
15

she was very disappointed.

And also in the past there were

other people, like you know Nadia Zabahe who had the same,
you know, situation as well.

And for me it was like they

have, you know, disagreement among their team.
MR. WANLESS:
20

Now if I may, and this is not, I

don’t think, important to these proceedings
but is very important for my client, she's
been accused of calling somebody else a spy,
that is not what the document says.
THE COURT:

25

myself.

Well no, I was wondering that

But in any event, as I understand it,

you are going to call Ms. Amin in reply,
right?
MR. WANLESS:

Well, to be honest, I don’t know

that -- I hope not to.
30

THE COURT:
MR. WANLESS:

Oh.
I don’t want to take this

proceeding and make it about issues that are
not before the court.

But I will say that
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many of these issues are very important to my
client and she doesn’t want out it there that
she called somebody a spy when she did not.
THE COURT:
5

Okay, well I'll let you decide

whether you want to call evidence in reply,
but that is certainly something you would be
entitled to call reply evidence about.
MR. AMOUZGAR:

And, Your Honour, just to

address something briefly, one of the main
10

questions before the court is whether Mr.
Parsi is responsible for justice4lgbt.com.
Any information that effects the likelihood of
him being the person behind it, we submit, is
relevant.

15

Also, there has been many accounts of
complaints having been received.

Mr. Parsi in

his examination provided that six or seven
people have contacted him to complain and
20

there was, in cross--examination, suggestions
that those are falsehoods and no such
complaints were ever received by Mr. Parsi, so
this person on the day that justice4lgbt.com
is registered happens to be fired for having

25

to contributed to Khodnevis, that’s -- and if
you allow me, just because I am getting that
objection, I just wanted to address that and
maybe we can just explore and see where this
is going.

30

THE COURT:

Well I understood, you know, that

you wanted to lead this evidence in terms of a
complaint received.

Now you're going to

something in October 2016, well after the
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events of the International Day Against
Homophobia.

I don’t know what -- and it

doesn’t say that -- you know, it just doesn’t
say that Ms. Amin called this person a spy, it
5

doesn’t say that.
MR. AMOUZGAR:

Q.

Okay, so Mr. Parsi, if you

can please choose your words carefully, because we don’t see
the term spy here.

And if you can let me know what you

found troubling about this article.
10

THE COURT:

Well but no, that isn’t proper

reply evidence, Mr. Amouzgar.

I understood

the point that you wanted to make that there
was a complaint from this person and you've
clearly identified that there was.
15

This

article is over a year later, it doesn’t seem
to have any relevance to ...
MR. AMOUZGAR:
THE COURT:

Okay.

Yes and we ...

...the point that you are trying

to make.
20

MR. AMOUZGAR:

Q.

Let’s move back to the

correspondence, which is more relevant.
A.

Okay.

Sorry, which Tab?

Q.

It was the correspondence that we were

just looking at.
25

A.

Okay.

Q.

And that is Tab 62, I believe.

A.

17.

Q.

17 of the translated documents, yes.

In

that correspondence on the second page ...
30

THE COURT:

Correspondence, you're talking

about the conversation?
MR. AMOUZGAR:

Yes, the audio recording.

The
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transcript of the audio recording.
Q.

If you can read the paragraph at the

bottom of the second page.

5

A.

Bottom of the second page?

Q.

It starts with “yes I'm comfortable

A.

Mahdis says,

talking”....

Yes, I am comfortable talking with you
but unfortunately it's been several time

10

that I have had an argument with Shadi
about it and I think it is her
monopolization and unfortunately she has
accused me today.

She was like you grow

up with us and now you are working with

15

someone else.

I was like I have many

years of experience in women and children
rights and I don’t think so about it.

It

is true that I learn in these specific
cause but they are accusing me now like

20

you grow with us and now you are taking
from us.

Anyway, Shadi talked a lot that

these are plans to destroy us and since I
respect you more I wanted to share it
with you to be transparent.

25

Q.

Okay.

determined to write.
A.
30

You mentioned that she was

Where do you see this here?

At the third page that she was like but

these -- I think was the first page that -- "I will publish
wherever that can publish my article then that audience will
have a chance to read"....
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5

Q.

Where are you reading?

A.

On page 197.

Q.

Where are you?

A.

The second page, first one, two, third

paragraph, last sentence.

So she mentioned that she's going

to publish wherever that publish articles.
Q.

When you mentioned that at the beginning

you were suspicious of this telephone conversation.
end when it ended did you have the same feeling?
10

At the

What was

your feeling about this conversation?
A.

Yeah, at first it was very, you know,

strange that one of the, you know, close Shadi Amin's ally
wants to talk to me.

And then after when I, you know, ended

the conversation, you know, you feel like, you know, you she
15

wanted to continue and I sorry, you know, because my mom
came in and I had to end the conversation.

And I felt that

she was very pissed off and she felt that she mistreat me -I was mistreat by Ms. Amin.

And even, you know, she felt

that she's under an absolute, you know, control, that she
20

weren’t comfortable about it and just wanted to give me this
information.

I think she just wanted to talk to someone and

tell these stories.
Q.

Do you know if the articles in

International Day Against Homophobia were all published
25

anonymously, or some of them had names?

name as well.
30

in Turkey.

A.

Some of them had names.

Q.

How many, if you remember ...

A.

I don’t remember but I know Mahdis had

And a couple of other people, that they were

I know for Nadia Zabahe you know we had name as

well.
Q.

If we can take a look at the Defendant’s

114.
Arsham Parsi - Re-ex.
Brief of Translated Documents, Tab 16.
A.

Yes.

Q.

Can you check to make sure that’s the

A.

This is...

Q.

Is that the translated....

A.

...the intimidation, the threat and

correct book?
5

manipulation of LGBT refugees by some human rights
claimants.
10

Q.

What is this article?

A.

Because you know a few days after the ...

Q.

No, if you can just tell us who's written

it, what the date is, first explain what it is.
A.
15

The date is May 27th and I wrote this one.

It is the only statement....

20

Q.

Can you please pay attention to the date?

A.

May 21st, 2015, I believe.

Q.

And who is the author if this?

A.

I did.

Q.

After the golden opportunity and

successful achievement in management of publishing on
Khodnevis website and the International Day Against
Homophobia, unfortunately we were informed that a group of
people that claimed to be human rights activists have
25

contacted some of authors and guests of that day that were
mostly from LGBT refugee community in Turkey and interrogate
and threat them in order to create a division among the
smaller LGBT community in Turkish cities.

According to

report that we receive in one case, one of the human rights
30

activists when based in Europe contacted two LGBT artist and
interrogated about their sexual orientation and why they
work with us.
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Another report says that one of these people
threaten a refugee in Turkey who has contributed to
Khodnevis on that day, that their asylum case will be faced
with issues if they continue their work with groups that are
5

not confirmed by them.

We condemn this kind of -- should I

continue?
Q.

No, if we can go back to the

correspondence with Mahdis and these complaints that you are
talking about.

Are these the same nature?

A.

10

Yeah, these are the same thing.

say, you know, I received a lot of things.

And as I

And when I

published this one as a statement, you know, my main point
was at the end of these statement which is a code from
SAADI, S-A-A-D-I, which says human beings are member of a
15

while in creation of one, sins and soul.

If one member is

affected with pain other members uneasy will remain.

And

then I said instead of adding more pain and pressure on our
suppressed community, let’s join each other and respect
humanity and avoid any fight and jealousy.
Q.

20

So if we call the Stop The Intimidation

article, what is the main point of Stop The Intimidation
article?
A.

To -- just don’t add, you know, more

stress on refugees because they already have enough stress
25

and they are vulnerable.

And, you know, by calling this,

you know, thing, it doesn’t help the cause and just, you
know, let’s work with each other and if we have any
disagreement put it aside and be united, because, you know,
our community is, you know, is a small and we can’t afford,
30

you know, fighting with, you know, our vulnerable suppressed
society as well.

And again, as I said, the whole point, my

conclusion is the famous quote from SAADI, that if someone
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has a pain, it's everyone’s fault, everyone of us, so let’s
help the pain and, you know, just remove those pains.
Q.

Okay.

And sorry to go back and forth but

it's this -- I just want to clarify this.
5

If we can go back

to the audio conversation and that is Tab 17.

On the last

page of that conversation there's a part where at the top of
the page you say, "No, it makes me more responsible.

I am

preparing a statement to post it on Facebook."

10

A.

Yes.

Q.

This conversation is on the 21st and that

post is on the 21st.

Are these....

A.

Yeah ...

Q.

Is this a reference to Stop the

Intimidation post?
A.

15

Yes, it is the same.

Because, again, in

last, you know, days from May 17th to May 21st I received
numerous, you know, contact and I had to, you know, help
them, because all of them were worried and were stressed and
were afraid of, you know, what will happen for their refugee
20

case, anything, and I just wanted to, you know, post it on
my Facebook and also Khodnevis publish it as well to, you
know, we should address it properly and refugees should not
be victim of these kind of, you know, behaviour or
expectations.

25

Q.

At this point when you publish, when

Khodnevis publishes that, we see that poem from SAADI, but
at the same time you're received some complaints about Ms.
Amin, are you upset at Ms. Amin?
A.
30

No, I wasn’t upset.

That wasn’t

professional, but it was, you know -- I thought it's very
unprofessional to, you know, interrogate, you know, LGBT
refugees and I thought that this is my professional ethic to
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address these things.
things happen.

It is somehow -- was sad that these

You know, a lot of things that happening on

that time was sad and, you know, unfortunate.

But I am the

kind of person usually move on.
Q.

5

In the last sentence of the Stop The

Intimidation article you say,

Instead of adding more pain on pressure
on our suppressed community, let’s join
each other and respect humanity and avoid

10

any fight and jealousy.

Is this a genuine statement?

Did you actually

believe that this might result in unity?
A.

15

I believe it still.

You know, in my

conversation last couple of days, I several times I
mentioned that our cause cannot afford these kind of things
and I believe that, you know, we have to, you know, we have
to at least agree on our agreement and, you know, of course
20

we have some disagreements, we can address it properly in
the proper channel through, you know, conversation and
dialogue.

And, you know, LGBT's should not be, you know,

they should not be sacrificed.

And again, you know,

because, you know, usually for article you finish by, you
25

know, your point that I said, let’s join each other, let’s - if there is any issue, just put it aside and just help
each other.
Q.

You mentioned that these complaints were

about Ms. Amin and several times you mentioned about others
30

as well.

Can you clarify if they were only about Ms. Amin

or about other people?
A.

Ms. Amin was one of them and there were
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two more people as I remember.
Q.
names?

Would you be comfortable with giving

If you're not comfortable you can avoid, but it's up

to you.
A.

5

I think it's better....

THE COURT:

It can’t be necessary to do that.

THE WITNESS:

A.

Yeah, I do prefer to not

mention any name.
MR. AMOUZGAR:

Just because the plaintiff had

asked, Your Honour.

10

MR. AMOUZGAR:

Q:

If you can take a look at

the letter that you sent to your board of directors and
that’s the Justice4lgbt Correspondence Brief, Tab number 19?

15

A.

Okay.

Q.

And in particular, if you can take a look

at the second paragraph, the part that reads, last four
lines,
I was approached by some individuals who
introduced themselves as a victim and
asked me to do something but instead I

20

advised them to remain calm and do not do
anything and try to cope with their
emotional and forgive since I believe
when someone is in emotional situation
they might do something that is not wise.

25

One of the questions that was raised was is
this where -- again, we're looking at complaints.

Were

these complaints about Ms. Amin alone, Ms. Amin and others,
30

or just other people.

If you can just clarify, are these

the same -- are you talking about the same complaints?
A.

Yeah, the reference are the same
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complaints that I received and some of them absolutely was
about Ms. Amin and some of them was about other people.
Q.

Okay.

If we can take a look at the fourth

paragraph of this letter.
5

10

It starts with I was guest

editor.
A.

Yes.

Q.

If you can just read this paragraph?

A.

...

I was guest editor for Khodnevis.org,
that is a mainstream news website, based
in Washington D.C. for the International
Day Against Homophobia and we published
more than 20 articles on that day.

15

I

received anonymous letter from a refugee
who had bad experiences and he/she
criticised some of LGBT activists,
including myself.

There were no name in

the letter but I could find out which
20

part is about me through the way that he
or she described the activities.

I

decided to publish that letter as under
supervision of the Khodnevis editor-inchief.
25

Following that day, a group of people
were received a call from an individual
who tries to interrogate them in order to
find out who was the author of that
30

letter.

I was informed about these calls

and posted a text in my personal weblog
in Farsi and requested to stop
interrogated Iranian LGBT's and avoid
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creating a massive emotional hardship for
refugees.

5

Q.

This last paragraph is in reference to the

A.

Statement.

Q.

...article?

same....

Okay.

Let’s take a look at

the Defendants Brief of Translated Documents, Tab 11.

10

A.

The Facebook chat?

Q.

Yes.

This is the Facebook chat.

And in

particular if -- there's many pages, if you can maybe take a
look at -- I have page nine here on my screen.
with "Hi Dear Shadi."

It starts

It says, "Thank you Dear.

Hi Dear

Shadi."
15

A.

Can you give me more because....

Q.

At the top it says "Arsham Parsi call-in"

and then it says "Thank you Dear."

It's the ninth page,

tenth page.

20

25

A.

71 I believe, yes.

Q.

Uh-hmm.

A.

Is this the one that you said?

Q.

Yes, that’s correct.

A.

Okay.

Q.

If you can read that part that starts with

Hi Dear Shadi?
A.

...

Hi Dear Shadi, as you may know
International Day Against Homophobia is
30

approaching and today after having
consulted with a number of friends it was
suggested that we launch a campaign for
Iranian and together choose a key phrase
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as our slogan for this year.

I promise

those friend that I will be contacting
some of my colleagues and the movement
activists and will declare the result
following their comments.

5

Therefore, I

am interested to know your thoughts on
this and will you be interested in taking
part in this shared task.

Thank you and

I look forward for your cooperation.
10

Q.

Do you recall if this is the same

International Day Against Homophobia or another year?

And

if you need to refresh your memory you can take a look at
the Farsi versions that have dates.
15

A.

No, it was the same year.

Q.

Same year?

And then can you read the

reply from Shadi right after that?
A.

20

...

Dear Arsham: Thank you for seeking my
comment on this.

We have coordinated a

series of program for International Day
Against Homophobia which hopefully we
will announce next week and concerning a
25

general slogan, which is a good idea, I
will definitely talk to other friends and
will share the result with you.
have a specific date for this?

Do you
Is it a

specific collaboration being planned or
30

you mean a consistent approach needs to
be taken and that we should have a common
slogan?

Due to our busy schedules, I

don’t see the possibility for an active
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and effective engagement in a campaign,
however if the idea and goal seems
interesting we can assist in
strengthening them.

I look forward to

hearing from you and you have a great

5

day.

Q.

Okay.

And if you can -- I have page 15

here, it's the part where you congratulate her for the X10

gender book.

At the bottom of the page you say, "Dear

Shadi, I want to congratulate you."

If you can read the

page number for the court also?
A.

It's 76.

MR. WANLESS:
15

Now, if I may, I believe this

was a topic that was covered in direct and was
not addressed in cross.
MR. AMOUZGAR:

And I am going to quickly get

to that topic, which is right after this,
because the part where the questions start
20

about the identity of those who have been
complaining about the complaints is
immediately after this.

So the point that I

want to raise is that it seems that there's
cooperation, friendly -- everything’s friendly
25

until we have -- right after that we have the
chats that ask about those complaints and
names in particular and that was a topic that
was covered by my friend.
THE COURT:

30

Yes, but I don’t know what the

point is about the book.
MR. AMOUZGAR:

No, not the book.

book, we’ve dealt with it.

Just -- the

I'm just going to

say right after that, the next page, where it
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says, "The points that I wanted to share with
you is about a topic a friend referred from
Khodnevis website."
THE COURT:

Okay.

MR. AMOUZGAR:

5

Q.

This is -- so I guess

before that it's all friendly and then now there's questions
about those complaints.
please?

10

Would you be able to read those

Just starting from....
A.

From congratulations?

Q.

No, the next page.

Right where it says

the point I -- Shadi says, "The point I wanted to share."
A.

...

The point I wanted to share with you is
15

about a topic a friend referred from
Khodnevis website.
Arsham Parsi: Yes, tell me.
Facebook User: I want to request that
violators should be named in this respect

20

or be introduced publicly in our society
because so far we have also received
reports of intimidations of individuals
for their asylum cases which we believe
should be taken seriously.

25

But since we

are not doing refugee work and do not
want to interfere in this field, we have
not investigated in this regard.

And I

agree with you that it need to be
followed up with evidence.
30

Arsham Parsi:

Dear Shadi, names of

violators have been disclosed for legal
authorities and concern grow and evidence
have been provided to.

We prefer that
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instead of time consuming arguments, we
continue our effort in supporting
helpless humans.
Said, Excellent.
5

I was like, "Thank you
Facebook User:

Have complaint been

lodged?
Arsham Parsi:

As you may know, legal

proceeding in so--called cases are not
10

made public until final result, therefore
I am sorry, I will not be able to provide
further clarification now.
Facebook User:

We believe the disclosure

will serve as a defence for the victim.
15

Arsham: I think personal harm and
quarrels need to be eradicated once and
for all.
Facebook User:

I understand.

It would

have been better if you wrote that legal
20

steps have been taken and final result
will be announced later so that the
victims could feel peaceful and safe.

A

point, I thought the organization of your
rival has been accused in Canada, however
25

a friend just told me about the residence
of the violator which is in Europe.

We

share same belief that we shall make
every effort in stopping such inhumane
acts of so--called individuals who
30

falsely claim to be the advocates of the
homosexuals and woman rights.

Regardless

of the name, profile and power of the
violators, we consider ourselves
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committed in supporting the LGBT victims
and will never remain silent on such
homophobic acts, even if they come from
homosexuality advocates.
5

Can I ask who

this individual or individuals are?

At

least I have had three messages of
concern from LBGT (sic) individuals in
Turkey who want to know about the
intimidators and whether these threats
10

and intimidations will be implemented.
Honestly, since I was not familiar with
the refugee system I had no answer for
them.

15

THE COURT:

Can you just help me with what

this is all about?

I mean, I have no idea,

you know, what....
MR. AMOUZGAR:

Yes, so we are going to get to

that paragraph right underneath it and maybe,
20

if you want, I can, to speed up, Mr. Parsi
says, "Like you, I also received numerous
messages that the violator has kept on doing
inhumane acts."

25

Also, underneath it, the next page, there is a
reference to the term violator and to the term
punished, and the point that we want to make
is that in Farsi it's not violator, it's
violators, it's plural.

30

And also the term

punished does not appear in the Farsi text and
that's -- and because this part seems to
suggest....
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THE COURT:

But none of this makes sense to

me, that’s my problem. I have no idea what the
two of them are talking about.
MR. AMOUZGAR:
5

MR. WANLESS:
direct.

Okay, so let me help ...
And if I may, this is re--

If there was a Facebook conversation

that was important to their case, it could
have been explored in direct.
THE COURT:
10

Right.

MR. WANLESS:
THE COURT:

We didn’t touch it in cross.
That’s why I'm asking the

question, Mr. Wanless.
MR. WANLESS:
THE COURT:
15

Okay, thank you.
I don’t understand what this is in

relation to.
MR. AMOUZGAR:

So it was addressed actually in

cross--examination.

There was a reference

made to the attacks having been related to
SAADI by the client where you see the
20

reference to the rival by Ms. Amin, that is
the reference that we’re talking about.

And also at the bottom of it, this chat seems
to suggest, the way it's been translated, that
25

the complaints are about Ms. Amin and that Ms.
Amin is the sole violator, whereas there are
multiple ones and that Mr. Parsi wants to
punish them.

So those were the clarifications

that we were going to have the witness read
30

his own statements to mention if he did say
that he was going to punish a violator or did
he say that the violators were going to be
awakened.
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THE COURT:

But who are we talking about?

Who's the ...
MR. AMOUZGAR:
THE COURT:
5

Okay, so there are....

Who's the violator and the ...

MR. AMOUZGAR:

Yes, so Ms. Amin says that the

intimidation piece was about her.

That Mr.

Parsi wrote....
THE COURT:

Where does she say that?

MR. AMOUZGAR:
10

...as part of the case that has

been and when the piece was put together, Mr.
Wanless kept forcing that this is about Ms.
Amin, isn’t it?
THE COURT:

Right, I understand that part.

But how does this respond to that?
15

MR. AMOUZGAR:

So this is showing that it

isn’t because Mr. Wanless said let me put it
to you that when you posted the Stop The
Intimidations and there was a reference to
Europe, you meant Ms. Amin, didn’t you?
20

meant Ms. Amin.

You

And what we're trying to show

is that no, this chat says violators, it
doesn’t say violator, and it doesn’t say that
they should be punished, it says that they
should be awakened.
25

So that’s -- and my

understanding in cross-examination was that
the plaintiff was directly implying that those
posts are about Ms. Amin.
THE COURT:

Okay.

How this extract answers

that problem is still....
30

MR. AMOUZGAR:

So this is an extract of a

conversation between them, both Ms. Amin and
Mr. Parsi refer to violators, meaning those
people who intimidated the refugees in plural
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form.

I guess one of the problems in this

case is the translations.

The translation --

violator shouldn’t be used, but I guess what
they meant was whoever's intimidating the
5

refugees.

It's not in singular form, it's in

plural form.

And also, Mr. Parsi never says that they will
be punished, it will say they will be
10

awakened.

Ms. Amin is asking for names, Mr.

Parsi says I'm not going to give you names,
this is my approach.

I wrote that piece in

Khodnevis and had the SAADI -- my approach is
different.
15

directly.

I don’t want to engage with them
That was the -- and we can move on,

Your Honour, if you -- because that's really
just -- that was just the point.
THE COURT:

Fair enough.

MR. AMOUZGAR:
20

THE COURT:

So, should we move on?

Yes.

MR. AMOUZGAR:

Okay.

With respect to the

translation that’s been provided, the
translation has an error.

I don’t know if my

submission will suffice or we also have a
25

dictionary printout of the term motenabeh,
which shows that it is awakened.
THE COURT:

This is your translation.

MR. AMOUZGAR:
THE COURT:
30

It's not....

This...

I don’t know how you can correct

your own translation.
MR. AMOUZGAR:
translation.

I am not sure if this is our
This was given to us after we
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took over, so I don’t know.

But I have a

printout....
THE COURT:

No, Mr. Amouzgar, you have

introduced this in evidence as your
translation of this Facebook conversation, so

5

you are stuck with it.
MR. AMOUZGAR:

Maybe the witness can

clarify...
THE COURT:

No.

MR. AMOUZGAR:

10

THE COURT:

...if....

No.

You can’t change the

translation that you have introduced as part
of your evidence.
MR. AMOUZGAR:

I believe there's another

translation of this provided by the other

15

side, so we can take a look at that.
THE COURT:

Sure, if you want to.

MR. AMOUZGAR:

I'll move on to a different

topic until we locate that.
THE COURT:

20

Okay.

MR. AMOUZGAR:

Q.

So let’s -- when we look at

the intimidators, the Stop The Intimidation post, at the
bottom of it you quote the great poem by SAADI and talk
about unity.
25

And then we have the tale of the stick and the

thieving cat and we looked at that and maybe we can revisit
that one more time and that’s Tab 16 of the Plaintiff’s
Documents for Trial.
If you can, just so that we understand the
timeline, you've spoken with Mahdis, then you posted the

30

Stop The Intimidation, then you have the chat with Ms. Amin.
What happens that all of a sudden the tone changes in this
article that wrote here?
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A.

And I think a day and half after that, if

I'm not wrong, the 23rd of May, Ms. Amin posted on her
Facebook and called me a pig and insulted my family and, you
know, says a lot of defamatory and accusations toward me and
5

my family and organization.

And this was my response for

the, you know, immediately on the same day I posted on my
web log and shared it on my Facebook.

And then my

conclusion -- usually I conclude everything with a message
at the end of it, and here I, at the end of my -- I think
10

it's not in the translation but you can see it in Farsi....
Q.

What is the last sentence?

A.

And even my first sentence is not in this

translation as well.

15

Q.

If you can read the....

A.

Yeah, this last part that I have here, it

said, "I hope that these intimidations and unjust things
will be finished and we respect each others right."

This is

the last sentence that I have.

20

Q.

That’s the last sentence of the ...

A.

Yeah, it's just calling upon everyone to

end these kind of unjust and you know inappropriate
behaviours and respect, you know, all human rights, you
know, and respect their right and dignity.
Q.
25

Okay.

If we can take a look at the part -

- if you can just take a look at the first -- the
translation at the bottom of the page?

It says, "Accurate,

authentic and complete translation from highlighted parts of
the Persian copy is certified."

Can you take a look at the

Persian copy and see whether the parts that are missing....
30

A.

Yeah, the highlighted part is in very

light gray, which is third paragraph, fourth paragraph,
fifth paragraph and seventh.
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Q.

Okay.

Let’s go through the translation to

see what parts have been omitted.

If you can take a look at

the parts that refers to, "We stood up to you.
statements to show your hand”?
5

We issued

Take a look at the Farsi

version and let me know if that is statements or statement.

10

A.

It's a statement.

Q.

Is it plural or singular?

A.

Singular.

Q.

Okay, what statement is this referring to?

A.

The intimidation that was published.

Q.

Okay.

And then ...

THE COURT:

Sorry, sorry.

THE WITNESS:

A.

Say it again?

The intimidation.

To stop

intimidating refugees.
15

Q.

The piece that ended with a poem from

A.

Yes.

SAADI.

THE COURT:

Right, I've got you.

MR. AMOUZGAR:
THE COURT:

20

Q.

The unity poem, okay.

Yes, okay.

MR. AMOUZGAR:

Q.

And just right after that

it says, "We discreetly and honourably ask why you did such
things."

25

A.

Sorry, can you repeat.

I lost....

Q.

Okay, so it says, "We stood up to you",

you see that part?
A.

Yes, yes, yes.

Okay, we....

Q.

And then says, "We issued statements"

which correct translation would have been a statement.
30

A.

Uh--hmm.

Q.

Then it says, "We discreetly and

honourably ask why you did such things."

If you can find
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that part in Farsi and tell me what's the sentence that
follows it.

5

A.

"We ask why you did so."

Q.

Find that in Farsi.

A.

So there is a sentence that, you know, I

can translate it.

"We asked you a question, why you doing

this?" that it's not in translation.
Q.

Maybe you can find that paragraph in Farsi

A.

Yeah, it's here.

Q.

And then go to the part that says, "We ask

first.
10

you why you did such things."

Once you find the end of that

sentence, please read.
A.
15

Yeah, again, I make a reference to SAADI

to [indiscernible] the unity and everything and then ...
Q.

What's the reference?

If you can just do

your best to translate it.
A.

To the SAADI, the poem that I mentioned in

the intimidation ...
20

Q.

What does the text say?

A.

It didn’t mention anything.

Q.

Do you see the text?

Which part of the

Farsi text are you looking at?

25

A.

So the Farsi, it's some part here.

Q.

No, go to the end of that -- find the part

that says, "We discreetly and honourably ask why you did
such things."

Once you find the end of that sentence,

pause, and then I will ask my question.
A.
30

Okay.

The first sentence and second

sentence, going to be third sentence with a question mark.
Or I'm in a different places (sic).
Q.

It's the -- do you see the part that says,
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"We stood up to you"?
A.

Okay.

Q.

Yeah.

stood up to you.
5

So there's two sentences.

"We

We showed a statement to show your hand."

That's sentence number two.
A.

Uh-hmm.

Q.

Sentence number three is, "We discreetly

and honourably asked why you did such things."

Just read

the same line.
10

next line.

15

A.

Okay.

Q.

I don’t mean by sentence, I don’t mean the

I mean sentence.
A.

Okay.

Q.

Okay?

Do you see the reference to SAADI

that you mentioned?
A.

And then the next sentence is that, you

know, we asked, we brought you a quote from SAADI to do the
right thing.
Q.
20

Okay.

Also, if we can take a look at the

last line in the translation where we see the dot, dot, dot.
"We are noble"....
A.

And then they said yes, okay.

Q.

"We are noble but we will not cower under

force and intimidation.
25

In the past week how many activists

did you threaten and interrogate?"
dot, dot.

And then there's dot,

Can you tell me if you see dot, dot, dot in the

Farsi text of it?

30

A.

No.

Q.

What do you see instead of the dot, dot,

A.

So I have to see how they translated this

dot?

one.

Yes, "In last week how many people were interrogated
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and threatened because of May 17th."
Q.

So has May 17th been replaced with dot,

A.

Yes.

Q.

But the rest of the sentence is there?

A.

Yeah, so the first sentence is here and

dot, dot?

5

then you know they mentioned about the last week and May 17
is removed and the next sentence is removed as well.
Q.
10

Can you take a look at the English

version, the third paragraph, and the last line we have
vulgar and sexual language?

And if you -- tell me if you

see that in the Farsi version.

15

A.

In the third paragraph?

Q.

Any reference to vulgar or sexual language

A.

No, I mentioned a few times you had a

Q.

Would you be able to -- so the part that

in Farsi.

harsh tone.

reads,
20

As a friend we advise you not to make
your case heavier, but you insulted us on
Facebook and used vulgar and sexual
language insulting our families.
25

Can you -- if you can find that and translate
to the best of your ability.
A.

Okay, so there's no -- it is, you know,

it's not vulgar and sexual anything.
30

If I want to translate

it, there's kind of -- you mention Facebook, you know, use
bad words and bring, you know, our families in it.
Q.

Can you take a look at the reference to
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Hossein Shariatmadari Kayhan?

That is in the paragraph that

starts with, "You investigated my newly wedded sister.
Sister's salacious imaginary relationship."

That paragraph,

in the second line, there is a reference to Hossein
5

Shariatmadari Kayhan, in the brackets we have “notorious
Iranian hard-line editor”.

If you can tell me notorious

Iranian hard-line editor is in the Farsi text?
A.

No.

THE COURT:

I assumed that was just -- it's

just an explanation of who that person is.

10

MR. AMOUZGAR:

And it's a political opinion,

Your Honour.

I just want to submit that this

is not a word--for--word translation, it's a
translation that’s been....
THE COURT:

15

Whoever the translator is put that

in there.
MR. AMOUZGAR:
translation.

Yeah, it's not a word-for-word
It's a political opinion about

an individual and the translation has
conveniently taken out important information,

20

has inserted other non-existent information.
That was the point that I was going to make.
Q.

If you can take a look at this post and

tell me the date that this was posted, maybe on the Farsi
25

you will see it or....
A.

I remember -- I don’t have it in front of

Q.

I think in the Farsi version you have the

me.

date from web....
30

made?

A.

May 23rd, 2015.

Q.

This is the same day that the pig post was
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A.

Yes, this is my response the pig post.

Q.

Can you read the top right part of the

page, that page?

5

A.

Top right one?

Q.

Yes.

And tell me when this web archives

picked up this post?
A.

June 19, 2015.

Q.

So until June 19th this remained on your

web blog, online?
10

A.

Yes.

Q.

And do you know -- you said you deleted

it, do you know how long after June 19th you deleted it?
A.

I don’t remember, but it was a few weeks

that I thought, you know, maybe it wasn’t a professional
15

response to the thing and I decided to delete it.
Q.

And so why didn’t you delete it from your

A.

I didn’t know because as I said, you know,

Facebook?

in last couple of days, I was under the impression that I
20

just shared the link and whenever -- when whomever click on
that link, they see a page that has not been found and, you
know, as I thanked Mr. Wanless today, so he brought it to my
attention yesterday and I delete the Facebook post yesterday
evening as well.

25

Q.

Why did you delete it yesterday?

A.

Because, you know, my intention was like

it's not professional, it shouldn’t be there, and it was my
instant reaction.

I was very, you know, sad and

disappointment to be called pig, and my sister and my family
30

being accused as well by Ms. Amin, and so as I, you know,
stated several times, I'm a person that usually move on.
Q.

If we can take a look at the first
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paragraph and it says, “Are you willing to work for us?

If

you don’t, we will do this and that, there will be
consequences."

5

A.

Sorry, where?

In the first paragraph?

Q.

Yeah, of the English.

A.

Oh, you mean the....

Q.

You are talking about -- and maybe if you

want to read the full sentence, "You contacted some of the
authors and producers of the articles"....
10

A.

So sorry, I don’t -- are you talking about

Q.

Yes, the English version.

A.

Okay.

Q.

Right?

this one?

15

That’s the -- the first two

paragraphs haven’t been translated in the English version.
A.

Farsi.

Q.

But just the part that has been.

part of the English translations, third line.

What did you do?

20

First

It says,

You contacted some of

the authors and producers of the
articles, interrogating then. Are you
willing to work for us?
will do this and that.

If you don’t we
There will be

consequences.

25

When you are saying there will be
consequences, is this also a reference to consequence of
being fired from Shish Rang?
30

A.

Yes, and you know some of them were about

refugee application and all other information and reports
that I got in last -- in those days.
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MR. WANLESS:

I would appreciate if the

witness was not led.
THE COURT:

I'm sorry?

MR. WANLESS:
THE COURT:

5

If the witness was not led.
Oh, okay.

MR. WANLESS:
MR. AMOUZGAR:

Thank you.
Q.

So when we were going

through this post I was confused by your answers frankly.
Mr. Wanless asked you is this post about Shadi Amin and at
10

first you said yes.
to the pig story.

And then you said this is in response
Then Mr. Wanless clarified that well Ms.

Amin never called you a pig, just used an idiom and then you
said well if that’s the case then this isn’t about Ms. Amin.
So which is it?
15

Is this about Ms. Amin or is this not about

Ms. Amin?
A.

Yesterday, you know, Mr. Wanless, you

know, tried to put the same question in a different way in
order to put something in my mouth.

It is clearly was about

Ms. Amin because it is exactly on the same day that she
20

called me pig, and this is my, you know, instant response
for person that you know called me that.

Like again, in

this document, I mentioned that you call me a pig, you bring
my sister, so it's all of the references that I made; it
goes back to Ms. Shadi Amin's pigs post.
25

Q.

This post, I guess we call it the Tale of

the Stick and the Thieving Cat, you read the date May 23rd.
How many days after the justice4lgbt domain is registered is
this post made?
A.
30

I think you know the domain was registered

on May 21st, this is May 23rd.
Q.

Two days after.

With respect to the

Wikipedia article, and you are familiar with it, I'm not
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going to ask you to read it, you did mention in general that
you did your best to try to verify some of the accounts of
things that you hadn’t written but you did investigation to
the extent that you could, to the extent that was
5

reasonable.

With respect to the Wikipedia post, did you

ever check to see if what's being written in true, the part
where the author says I tried to change the post and then it
was changed back, the back and forth?
A.
10

Yes, I recently looked at the Wikipedia

history and....
THE COURT:

I'm sorry, I didn’t catch that,

Mr. Parsi.
THE WITNESS:

A.

I recently look into

Wikipedia history because for every change, you know,
15

Wikipedia will keep the record, who made the change, when it
was undone, and when it was, you know, edited again.

So at

that period of time there were a lot of edits back and forth
from that particular username that was mentioned on the
article and other people on Ms. Amin's Wikipedia page.
Q.

20

Thank you.

If we can take a look at Tab 3

of the Defendants Brief of Translated Documents.

25

A.

The pig post you mean?

Q.

Do you have it before you?

A.

The pig post?

Q.

No, that should be Tab 3, are you looking

at Tab 3 of the Translated Documents?
A.

Oh, translated.

Yeah.

Q.

That should be the chat with Nikahang

A.

Maybe I'm in wrong spot.

Q.

Okay, let me quickly double-check.

A.

It’s Volume 1 you said, Tab 3?

Kowsar.
30
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Q.
reference.

I believe so, but let me double-check my

That’s Tab 15, my apologies.

Defendants Brief

of Translated Documents, Tab 15.

5

A.

One-five.

Q.

Okay.

parts of this chat.

Okay.

And if we can take a look at some

First of all, can you tell me in this

chat if -- who’s user and who's NAK?
A.

User is me, NAK is -- I think it is the

translator’s short acronym.
10

Username is me, NAK is short

for Nikahang Kowsar.
MR. WANLESS:

If I may, this document was

explored a lot in direct and not on cross.
THE COURT:

I'm sorry?

MR. WANLESS:
15

This document was explored at

length in direct and not in cross.
THE COURT:

Yeah, I didn’t think you put this

document to Mr. Parsi.
MR. AMOUZGAR:

In cross, Mr. Wanless suggested

that Mr. Parsi used the term post and publish
20

and that he was the person who was publishing
these articles, the final approval.

And

multiple times Mr. Parsi said no, I didn’t
have that final approval when I said and he
took him to the board of directors letter and
25

he said here you said you approved it and he
said when I say we, it's like 6Rang when you
say we.

I don’t mean I, I meant ---- then he

said well so you are part of Khodnevis and he
said no, I'm not part of Khodnevis, just for
30

that one day I was there.

But when I say I

posted it, I don’t mean I pressed the button.
I am -- so we're just going to take a look to
see who had approval authority for the
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articles and I think that was an issue that in
cross a point, a big point was made about it
that Mr. Parsi was the one.

And then they even read the letter that was

5

sent to publish, thanking Khodnevis, saying
that they gave you the key to the door,
suggesting that clearly you're the man in
Khodnevis and Mr. Parsi kept saying no I was
not and so that’s what we're addressing here.

10

THE COURT:

Okay.

Take me to where you want

to go.
MR. AMOUZGAR:

Q.

Yes, so on my -- I have

page three and that is the part, the chat that starts with,
15

"User: To publish materials, should I tell you."
A.

Can you give me the bold one that it's at

page five, six....

20

Q.

I don’t have that on my screen.

A.

And the translation....

Q.

Yeah, it says messenger application

header, page five.
A.

Okay.

That it start by, "Or another

Q.

Yes, that’s correct.

A.

Okay.

Q.

A little further down, user is you, and if

story."

25

you can just read that part.

30

A.

Which part should I start with?

Q.

"User to publish materials."

A.

Okay.

"To publish materials, should I

tell you the name of the materials to publish it or should I
do something else?"

And Nikahang Kowsar said, "Now, which
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materials should I publish?"

Continue?

Q.

Yes, please.

A.

"So far I have uploaded a few materials

and interviews and I will add a couple more during the day."
5

Kids name Azan (ph), which is the video.

"Nikahang Kowsar:

Please tell me the name and title of the ones that must be
published.

Tell me."

on the title."

I said, "I tried to place their name

He said, "Did you do the conversation?

If"....
Q.

10

continue.

Sorry, if you want to continue you can

But if we can also take a look at page eight,

messenger application header, page eight.

15

A.

What is the next material?

Q.

Page eight, yeah, what is the next

material, right after that, if you can read that.

20

editorial?

A.

"The video is being published right now."

Q.

Who is saying that?

A.

Nikahang Kowsar.

Q.

Okay.

A.

Question:

Continue please.
"Do you have time to write an

Here come the material for the editorial”, and

he shared the link.

I said: "I wrote it, it is not finished

and I have to correct it.

I will write that tomorrow."

And

it was like excellent, this is the respond that -- to the
25

video that it was published.
Q.

And what does Nikahang say right after

A.

"I will upload it tomorrow."

Q.

If you can tell us in the end who had

that?

30

approval authority over the material?
A.

Nikahang Kowsar, because, you know, the

next page there is another line that said that material by
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NA, should I publish it as a guest, because he wasn’t sure
that we should use the name of anonymous.

So Nikahang

Kowsar has an absolute authority on publishing and approving
of the material.
Q.

5

Okay.

If we can go to the messenger

application header, page 15?

films."
10

A.

Okay.

Q.

And it says, "I remember one of his or her

If you can just read the next line over and say

who's saying that first?
A.

Nikahang Kowsar says, "Now there is a

material that had come few days ago.
here."

I will copy/paste it

And then this is the text of the letter that we call

his refugee letter.
Q.

15

So one of the points that was mentioned in

cross was that you had access to a word--for--word copy of
this article that was later also published on justice4lgbt.
Did you have access to this word-for-word copy of this
article, other than this copy/paste that was sent to you by
20

Nikahang?
A.

No, it was the first time.

and even Mr.

Nikahang Kowsar receive it a couple of days before
International Day Against Homophobia.
Q.
25

If we can take a look at Defendants Brief

of Translated Documents, Tab 35?
A.

Okay.

The article by Ms. Mahnaz

Q.

Yes, if you can take a look at the Farsi

Ghezellou?

one, maybe that helps you, or even the English translation.
30

Just tell me where this was published?
MR. WANLESS:
to in cross.

If I may, this was not referred
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MR. AMOUZGAR:

And Your Honour, Mr. Wanless

made a point in his cross-examination that the
defendant had access word-for-word to two of
the articles that were later published on
5

justice4lgbt, implying that that makes him the
person in charge.

We are now showing that

there are other people who have access to
word-for-word copies and one of them is Mahnaz
Ghezellou, who had access to word-for-word
10

copy of the X Gender Lights article and was
published on Pezhvak Iran, another publication
independently of all of this.

So it's not

that he had -- these articles are being
circulated is the point.
15

It's not -- the fact

that he happened to have access to a word-forword copy of the jilted lover story and the
letter from refugee doesn’t show that it's
him, other people seem to have had access to
the same articles.

20

MR. WANLESS:

Well those aren’t the same

articles, those are different articles.
MR. AMOUZGAR:

25

No, but these are articles on

justice4lgbt.com.

It is in your documents, I

can point it out.

The defendant hasn’t

referred -- hasn’t been -- told us as part of
the -- the plaintiff that she doesn’t find
that defamatory, she included it here in her
documents.

I was expecting her to say that

that’s defamatory, the article by Ms.
30

Ghezellou, she said I don’t think it's
defamatory.

So -- and that was when I asked,

"So there are articles on justice4lgbt that
are not defamatory" and she said, "Yeah, some
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of them are not."

And I said, "This one

particularly references you, so there are
articles that reference you and are not
defamatory."

So what we are trying to

establish is that having access to a word-for-

5

word copy, there's no significance to it
because in these material alone, at least we
see two other people, one Nikahang Kowsar and
one Mahnaz Ghezelloo, who seem to have had
access to word-for-word copies of articles on

10

justice4lgbt.com.

So these articles clearly

are being circulated outside of what we see in
this lawsuit.
THE COURT:

Okay.

MR. AMOUZGAR:

15

THE COURT:

So that’s why ...

You can keep going.

MR. AMOUZGAR:

Okay.

Q.

And if you can just

take a look at this article and tell me where it's
published, who's published it and who the author and what
20

the date is?
A.

This is published on the Pezhvak Iran,

which is P-E-Z-H-V-A-K Iran website by Ms. Mahnaz Ghezellou.
I believe you have her name.
MR. REGISTRAR:
25

THE WITNESS:

A.

Do you want me to spell it?
No, I've got it.
And the date on this one is

May 30th, 2015.

30

Q.

Okay, what's the title of the article?

A.

X-gender and 1,437 Facebook likes.

Q.

Okay.

Can we take a look at the

Plaintiff’s Documents for Trial, Volume number 2, Tab 31?
A.

Yeah.

Q.

Do you have -- oh, you have it.

A.

Yes, I have.
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Q.

Can you tell me if this is the same

article published on justice4lgbt.com?
A.

This is the exact same article that was

published on June 5th, 2015, with the same emails.
5

Q.

What was the date of the article on

A.

May 30th, 2015, it is.

Pezhvak Iran?
On justice4lgbt was

June 5th, 2015.

10

Q.

Okay.

A.

Five days later.

Q.

Okay.

Let’s take a look at the Defendants

Brief of Translated Documents, Tab 22.

15

A.

Okay, diploma you mean?

Q.

That’s correct.

Can you let me know if

the -- does the title of the article, and you can read it in
Farsi if you want?

Does it say “secondary diploma” or does

it say “diploma”?

20

A.

“Diploma”.

Q.

And I'm just going to take you to -- can

you take a look at the plaintiff’s material at Tab -- page
40?

25

30

A.

Tab what?

Q.

Sorry, Tab B.

A.

Sorry, B as Bob?

Q.

Yes, 1B.

A.

Okay.

Q.

Page 35.

A.

Yes, in Farsi it's the same.

Q.

Uh-hmm.

Page 35.
Is this the same article?

And if you can please go to the -

- find the English version that’s on page 40?
A.

Yeah, the translations titled added no

secondary diploma.
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Q.

Do you see the term “secondary school

diploma” in the translation?
A.

In the translation is no “secondary school

diploma”, but in Farsi it's just “no diploma”.
Q.

5

Okay.

And there is a reference here to --

if you see the third line where it starts with “how is it
that lady”, right?

10

You see that part?

A.

Okay, yes.

Q.

At third line there's a reference to

sexual harassment, and we saw that in the initial documents
that was provided by the plaintiff, that was “sexual
violation” and in the live translation it was “sexual
violence”.

Can you take a look and tell me what word you

see in the Farsi version of it?
15

MR. WANLESS:

If I may, Your Honour, there are

translations in this proceeding obviously and
there are, to a certain extent, competing
translations that are not word-for-word as you
would expect.
20

Different interpreters will

interpret things differently.

Our view is

almost all of these are not actually material.
That the words are going to still be
defamatory regardless of which way you
translate them.
25

I worry a little bit about

putting one of the parties in the witness box
and not just pointing out the differences but
asking for his opinion on what the words mean.
I don’t think that’s a particularly good way
to get to the truth of what the actual Farsi

30

is.

It puts the witness in an awkward

position and I don’t think it's actually that
useful to the court.
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THE COURT:

Well I also don’t see how it's got

to do with re-examination.
MR. AMOUZGAR:
client.
5

These sentences were put to the

These parts of the article in

particular were read and were put to the
client.

And, Your Honour, now we have four

translations of this one paragraph.

So we

have an initial translation by the plaintiff,
we have a subsequent translation by the
10

plaintiff, we have a translation by the
defendant, we also have a live translation by
the plaintiff’s translator.
THE COURT:

We have ...

But this is not proper evidence in

redirect.
15

MR. AMOUZGAR:
THE COURT:

Yes, but Mister ...

These differences were well known

prior to putting your client in the witness
box.
MR. AMOUZGAR:
20

Exactly.

So the term sexual

harassment however, as the latest translation
offered by the plaintiff was put to the
defendant.

That’s the paragraph, that’s the

version that was read.

So we have a printout

of a dictionary translation for
25

hoshonat (ph)....
THE COURT:

No.

Not going to let you do this.

Not by way of re-examination, Mr. Amouzgar.
That’s not appropriate.

You knew that there

were issues with translation right from the
30

start and if you wanted to challenge that, the
way to do that was either through crossexamination of....
MR. AMOUZGAR:

Yes.
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THE COURT:

...Ms. Amin, or anybody else on

her behalf, or putting it to your client in
direct examination.
MR. AMOUZGAR:
5

THE COURT:

Absolutely.

You can’t come to it by re-

examination.
MR. AMOUZGAR:

Absolutely.

address that point quickly.

And if I may
At the outset of

the trial when we were talking about logistics
10

I did point out that we have a translation
issue.

I asked that perhaps we can have

either one of the translators present to
testify or if these are going to be
challenged, because words do matter.
15

For

example, “sexual violation” and “sexual
assault” are criminal charges.

When we're

talking about a translation offered by the
defence, which is “roughness”, it's -- we’re
talking about a different -- and that was
20

discussed in the cross-examination.

Mr. Parsi

made a reference and said BDSM could be sexual
roughness.

It's not necessarily illegal.

So

depending on if the plaintiff’s position is
that these words -- that we agree that these
25

translations aren’t accurate and that it's not
really the particular words -- and some of the
translations are grossly inaccurate, Your
Honour.

You know, we see -- and I have the

exact translation from the live translator
30

talked out....
THE COURT:

But you're not addressing my

point, Mr. Amouzgar.

The way to address this

issue was through the evidence of either Ms.
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Amin and whoever else she might call and/or
through a direct examination of your client.
You don’t come at this by re-examination.
MR. AMOUZGAR:
5

THE COURT:

Absolutely.

And that ...

It's not appropriate.

MR. AMOUZGAR:

And that’s why at the outset of

the trial I suggested to you that if it comes
to this, we will bring an expert for
translation purposes.
10

THE COURT:
that.

Well, maybe you're going to do

I don’t know.

But not through this

witness.
MR. AMOUZGAR:

Sure.

I mean, I'm just looking

-- my concern is proportionality.
15

If Your

Honour believes that -- this is an important
factor that needs to be determined.

Are we

talking about sexual violation or not?

Are we

talking about a diploma that could be
referring to counselling diploma, or is it
20

secondary diploma?
THE COURT:

You know....

And as I have said, that issue was

very apparent or should have been very
apparent right from the start.

25

MR. AMOUZGAR:

Yeah and we have provided our

translations.

For example, for the term sues

abare (ph), I have a printout here that says
“bad record”.
THE COURT:

This is from Farsidic.com.

Not printouts.

You have put in

your own translation of these materials.
30

MR. AMOUZGAR:

Yeah.

So I guess we will have

a quick chat internally to see if after this
the defence wants to close its case or whether
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it is necessary to bring in an expert to just
clarify certain terminology...
THE COURT:

Okay, absolutely.

MR. AMOUZGAR:
THE COURT:

5

...for all of us.

You can do that.

But not through

this witness.
MR. AMOUZGAR:
MR. WANLESS:

Okay, no problem.
And if that is the proposal, I

do have submissions on that.
THE COURT:

10

Sorry?

MR. WANLESS:

If that is what how we’re

proposing to deal with this, I will have
submissions on that.
THE COURT:

Yes.

I mean, I'm just saying, you

know, he can tell me whether he wants to do

15

that.

I am not saying he can.

MR. AMOUZGAR:

Q.

I am just....

Let’s take a look at the

chat with -- and that’s the Defendants Brief of Translated
Documents, Tab 52.
20

A.

Okay.

Q.

If you can actually hold on, sorry.

apologies, that’s Tab 53.

My

Let’s find the chat that is at

151.

25

A.

So give me the first sentence please.

Q.

Do you know where you have your version of

the translation of this document?
MR. WANLESS:

I believe it is found in the

Plaintiff’s Documents for Trial, Volume 1, if
my memory serves me correct, 1I I believe, 1I.
30

THE WITNESS:

A.

Okay.

Q.

Let’s find 151.

A.

Okay.
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Q.

And if you go to 10, 15 lines down in

parenthesis you see "make a complaint."

5

A.

Okay.

Q.

And then there's a sentence that starts

with, "I know you will say that is not so, but if you judge
it fairly, no need to tell me.

Look at it yourself and you

will see it is true."

10

A.

Uh-hmm.

Q.

Can you please see if it is true in the

Farsi version of the text that you told Ms. Homily?
THE COURT:

Well there you go again.

MR. AMOUZGAR:

No, but this is his -- Your

Honour, this is his chat with Ms. Homily.
THE COURT:
15

Right.

MR. AMOUZGAR:
THE COURT:

This is something that he said.

And your version of that is found

at Tab 53, right?
MR. AMOUZGAR:

Yeah, but we can ask him.

Maybe we made a mistake with our translation.
20

THE COURT:

You made a mistake?

MR. AMOUZGAR:

No, I'm saying like is it not

relevant to know whether he said it is true or
he didn’t say it is true.
THE COURT:
25

But this is your....

MR. AMOUZGAR:

I think this is -- the

plaintiff made it clear that this conversation
was about certain allegations against Ms.
Amin, that was their theory, and they put this
to my client that you said this is true.
30

THE COURT:

Right.

MR. AMOUZGAR:
THE COURT:

But you filed ...

And this is a battle ...

Mr. Amouzgar, you filed a

certification of translation of this
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conversation.

This is yours.

You can’t

resile from it.
MR. AMOUZGAR:

No, we're okay with our

translation.
THE COURT:

5

Fine.

MR. AMOUZGAR:

As long as these issues come to

the attention of the court, we're okay with
that, absolutely.

Before we proceed, would we

be able to take a short break?
THE COURT:

10

Sorry?

MR. AMOUZGAR:
THE COURT:

Would we be able to....

Sure.

We can take 15 minutes.

R E C E S S
15

U P O N

R E S U M I N G....
MR. AMOUZGAR:

Your Honour, we now want to

explore the correspondences between our firm
and HostGator.
20

I believe this is exhibit 12.

And we have highlighted the relevant parts.

I

don’t have another copy, so I was going to
suggest either we give Mr. Wanless' copy or I
can just leave this with the witness and have
him read the highlighted parts.
25

THE COURT:

Well, you can stand right there,

Mr. Amouzgar.

As long as you are close to the

microphone, okay?

30

MR. AMOUZGAR:

Sure, no problem.

MR. AMOUZGAR:

Q.

So on page one, if you can

take a look and read the text from M. Evans, Mark Evans,
ticket summary, the bottom part of that, if you can read it,
the ticket that Mr. Evans submitted to HostGator?
A.

...
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I would like to discuss with you several
matters associated with Mr. Parsi's
hosting on Mr. Parsi's behalf to gain a
better understanding of the facts
regarding our clients web hosting on your

5

servers.

In particular, I am interested

in discussing whether Mr. Parsi's website
was ever a host to this website.

If this

website was ever hosted on Mr. Parsi's
website, who it was that posted the data,

10

and whether or not it is possible to
arrange for a conference call with
opposing counsel to disprove their
assertion that Mr. Parsi hosted this
website.

15

Q.

If you can -- the automatic reply that is

sent to this is on the -- on page four.

Can you read the

date?
A.

20

I think it's 10/11 2016, and I believe

it's 10 November or -- and the auto reply -- should I read
the reply?
Q.

That’s an auto reply.

You can read, "We

have reviewed"....
25

A.

...

We have reviewed your report and
determined that your issue requires the
assistance of our support team.
30

Unfortunately we are unable to handle
these sort of issues through this system.
In order to have your issue addressed,
please contact our live support toll free
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at 866--96--GATOR (866-964-2867) or
internationally at"...

...blah, blah, blah.
5

"You may also" -- should

I continue?
Q.

At the bottom of that, the ticket history,

what's the date of that?

10

A.

This is October 6, 2016.

Q.

On page six, if you can read the email by

Mr. Evans that starts with "Dear Sir”?
A.

...

Dear Sir, this is my second attempt at
contacting you.

We are attempting to set

up a conference call between opposing

15

counsel, my client and your company.
This conference call may potentially
involve your technical support.

The

details are in the previous email, which
is below.

20

I have been told by customer

support twice now that this is not a
technical issue and that I need to talk
to legal.

25

Q.

And what's the date of the email below

that's referenced?
A.

October 11, 2016.

Q.

And if we take a look at page 11, that’s

from HostGator legal department to Mark Harris Evans.
30

you can read that part?
A.

...

If
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Hi, currently the site justice4lgbt.com
and IRQR.net are not in the same IP.

You

may look up the DMS for each site here,
the two link provided.

Per our privacy

policy, we cannot provide anymore

5

information on our customers account.

If

you would like more information on what
has been on your clients account, please
contact our live support and verify the
account.

10

Q.

If we can go to page 14 and if you read

the email from Mr. Evans to HostGator legal.
A.
15

20

"Dear Sir: please call me at 416-539-7263

extension 216 as per my previous second email."
Q.

Second.

A.

Emails.

Q.

Does it say second?

A.

Oh, the two emails.

Q.

If you can read the text on page 15 and

Sorry.

from who to who?
A.

It's from HostGator to Mr. Evans,

Hi: Our department is available through
email.

25

We are happy to answer any

question we can through this ticket.

If

you are needing technical support, please
contact our live support.

30

Q.

If you can read the text on page 24.

A.

It is from HostGator to Mr. Evans.

"Hi,

to provide information about customers we will need a court
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order.

Please let us know if there is anything else we can

assist you with."
Q.

Do you see any reference to needing a US

order or Canadian order, or does it say just “court order”?
5

A.

Just “court order”.

Q.

If we can go to page 29, and if you can

say who's sending this correspondence to who?
A.

It is from Jenessa Smith, J-E-N-E-S-S-A

Smith to Mr. Evans.
10

Hello:

We acknowledge receipt of a court

order regarding justice4lgbt.com
(attached for your reference). I am
contacting you on behalf of Endurance
International Group Incorporation,

15

HostGator and Domain.com fall under our
corporate umbrella.

Please note to

differences in various laws between
nations, we are only able to respond to
requests for account information if a

20

request is submitted in compliance with
mutual legal assistant treaties, MLAT
existing between the United State and the
government of other countries.

For

further assistance with your request,

25

please contact the necessary parties
within in your government to initiate the
MLAT process.

30

Q.

If we can go to page 31 and if you can

read the reply from Mr. Evans to Jenessa Smith?
A.

...
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Thank you for your reply.

I understand

your policy is not to release information
based on a non-US court order, however my
client who is also a client of HostGator
is accused of hosting this website.

5

We

have a deadline for court fast
approaching to deliver evidence that he's
not the owner of the website,
specifically this coming Wednesday. Is
there any way that you, HostGator, or

10

Domain.com can provide a letter that
indicate that our client is not the
registered owner of either the domain or
the hosting service?

I would be happy to

have a phone call to discuss any possible

15

options or suggestion that anyone may
have.

The deadline for this is fast

approaching and I have been trying to
speak to someone in your organization on
this matter since October 3rd, 2016,

20

without success.

Q.

And if we can go to page 32, the response

from Jenessa Smith?
25

A.

...

Hello Mark, I understand your position
however we would be unable to provide the
requested letter.
30

We have preserved the

information we have currently available
for the domain and hosting account owner
and we will produce that information once
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we have received legal process from a
court in the appropriate jurisdiction.

MR. AMOUZGAR:
minute.

5

Okay.

Your Honour, just one

I'm having a technical problem.

My

phone just ran out of battery and I have lost
access to my file.

One minute.

Okay, so I

found a charger that is working, so this is
going to turn on so I see my notes.

But from

memory, I know that my next question is with

10

respect to the correspondences with
justice4lgbt and that is in reply to the point
that was raised that Mr. Parsi never
complained about the hack or didn’t have the
correct reaction perhaps.

15

MR. AMOUZGAR:

Okay, if we can take a look at

the Justice4lgbt Correspondence Brief?

20

25

A.

No.

Q.

Tab 51.

Do you have a copy?

And if you can just tell me which

email you are sending the email to, page 203.
A.

To info@justice4lgbt.com.

Q.

Uh-hmm.

A.

The BCC is Mr. Evans.

Q.

And the reply that you are receiving is

And who's copied on that?

from what email?
A.

Justice4lgbt@gmail.com.

Q.

Is that in reply to the same email that

A.

Yes.

Q.

If we can take a look at Tab 24?

was sent?

30

remember this email?
A.

Yes.

That’s page 132.

Do you
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Q.

And if you can read the part that starts

with, "In your letter you speak"?
A.

...

In your letter you speak previously about

5

your action and the nobility your cause.
If you truly believe in what you are
doing, why are you unwilling to publicly
defend yourself and let an innocent
person suffer for what you have done.

10

That is not righteous or noble.

MR. WANLESS:

If I may, these emails have

already been read into court fully.

I

understand the point that Mr. Amouzgar's

15

making, but I think that’s a point that can be
made in argument.
THE COURT:

There's somewhat truth to that.

But I don’t -- I was going to object if Mr.
Amouzgar was going to ask him to read the

20

whole thing again, but he just read a very
brief paragraph, so I am okay with that.

But

we certainly don’t need to read all of these
back into the evidence again.
MR. AMOUZGAR:

25

Q.

Just the next paragraph and

that’s it.
A.

...

I'm not involved with your website.
30

I

have no knowledge of the truth or falsely
of your claims and I have no evidence,
one way or the other, to prove that your
publications are true.

Even if I did,
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the cost of defending your website should
not rest with me, an innocent bystander.
If Ms. Amintorabi is successful in her
dispute with me, she will have a Canadian
court that says that your website is

5

untrue and a slander.

Ms. Amintorabi

could then use such a court order to shut
down your website.

It is your

responsibility, not mine, to suggest
otherwise and to defend yourself against

10

her claims.

If I am forced to defend

myself, I would have to use the best
defence available to me that I'm not you.
That means that I must find out who you
are through other means and inform Ms.

15

Amintorabi then I must do so.

Q.

At the time that you -- one of the points

that was made was that you have this back and forth
20

conversation with this individual called Dr. Tabandeh and
you keep asking for more information and finally they
provide you with the two statements from the two individuals
that were referenced and mentioned that you can -- they can
be cross-examined in court.

25

these correspondences handed over to the plaintiff?
A.

I believe we sent it to them.

MR. WANLESS:
MR. AMOUZGAR:
THE WITNESS:
30

To your understanding, were

That’s a leading question.
No, I'm just asking whether....
A.

I believe we send everything

to the plaintiff’s counsel.
Q.

And one of the points that was made was

why did you not get on a phone conversation with them?

If
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you can tell me around this time when that conversation's
happening, what other efforts are you making in preparation
for this lawsuit?

If you can just think about categories of

actions that you are taking to prepare for a trial.
5

A.

I believe, you know, at the same time we

were following the Norwich order and we were following with
the HostGator, Domain.com and others to find more
information about it.
Q.
10

And what about document preparation for

trial, anything that was taking time?
A.

Translations and, you know, putting all

the documents, receiving the information from them, it was
late, and, you know, we have to find, you know, the Farsi
version of those information that they sended to us, compare
15

it that it was, you know, true or not.

There were a lot of

work at the time that, you know, we had to prepare all the
documents and put them together.
Q.

Okay.

MR. REGISTRAR:
20

THE WITNESS:

A.

MR. REGISTRAR:
THE WITNESS:
Q.

A.

You mentioned a doctor.
Tabandeh, T-A-B-A....
Oh, Tabandeh.
Yeah.

To your knowledge, did the plaintiff ever

bring any issues with these signed statements before trial?
25

A.

Yeah, they said we gonna’ challenge this

ones if you want to mention it, we gonna’ bring another
expert and you know discredit that one as well.

30

Q.

Do you know approximately when?

A.

I think as soon as we provided to them.

Q.

Did they ever ask to further explore these

individuals or cross-examine them?
A.

I'm not sure, I don’t think so.
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MR. AMOUZGAR:

Okay.

I don’t think we have

any further questions, Your Honour.

5

THE COURT:

Thank you.

MR. PARSI:

So I'm excused?

THE COURT:

Have a seat, yes.

go from here?

Thank you, Mr. Parsi.

So where do we

You wanted to think over

translations.
MR. AMOUZGAR:

So, Your Honour, we discussed

this briefly, it seems to me that the point
10

has been made that there's competing
translations and just you know in the interest
of costs and proportionality, we are thinking
that instead of adding further to the length
of the trial, we perhaps close the defence --

15

the defendants case.

And also, we were going to suggest to Your
Honour for the parties to make their closing
arguments in writing, just because we’ve had
20

over close to 30 hours of testimonies, there's
numerous documents.

I understand that we’re

going to have to put these documents on a USB
and provide it to you.

I'm sure in both of

the cases the closing arguments are going to
25

have multiple references to various documents,
so I think administratively it is going to be
a lot easier for Your Honour to be able to see
those references in a written document.

And

also in terms of costs, I know that you
30

mentioned that that can make it more costly.
At this point we are in a position that we’ve
spent so much time, both sides, that we might
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as well just get the account of the closing
arguments correctly and accurately.

We are

dealing with one major factual issue, which is
whether Mr. Parsi is the individual and we’re
5

also dealing with substantive legal issues of
whether these documents are defamatory, which
would require us to go through the defamation
case for each separate document and the
defence for each of the separate documents and

10

my guess is that each of us are going to spend
a few hours in our closing arguments to go
through the application of these cases and it
sounds like it may be more appropriate for
both sides to do that, the closing arguments,

15

which is really mostly the lawyers job, in
writing.

So that was my suggestion.

THE COURT:

Well, let me ask Mr. Wanless first

whether or not he's going to call any evidence
in reply.
20

MR. WANLESS:

The only issue that we would

like to address is any issue that I believe is
not actually relevant to the core of this and
I would like to do it very briefly.

There was

an affidavit submitted by Ali Hamedani and a
25

core part of that affidavit was a concern
about a complaint that was made to the BBC and
as part of that there was an allegation that
the complaint was about inappropriate sexual
relationships between Mr. Hamedani and Mr.

30

Parsi and as well as some form, I think
payments or something like that that was made.
In my submission none of that is actually
relevant to trying to sort this out and I will
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make my argument more in argument that that
affidavit should be entirely ignored.

But my

client is in a difficult position where she's
been attacked, it was a pretty strongly worded
5

affidavit.

The only document that I would

like to submit is the actual complaint that
was made to the BBC, frankly as a way to
assure the court and all other parties that
the complaint -- there was nothing wrong with
10

the complaint.
THE COURT:

And how are you going to do that?

Ask Ms. Amin ...
MR. WANLESS:

I prefer to just hand up the

complaint and have everyone agree that it is
15

indeed the complaint.
THE COURT:

Well unless Mr. Amouzgar wants to

ask a question about that.
MR. AMOUZGAR:

Yes.

And if I can just address

that during the past week and when that
20

statement was discussed, both Mr. Wanless and
myself have been in contact with Ms. Alice
Hickey (ph) of the legal department,
litigation department at the BBC.

In their

letter they make a reference to a response
25

from the BBC to having been sent to the
plaintiff.

I spoke with Mr. Wanless and

advised him that if he wishes to provide a
copy of the complaint to challenge the
validity of that signed statement by Mr.
30

Hamedani then we ask that he also shares a
copy of the response from BBC to that
complaint.

My understanding is that Mr.

Wanless does not want to do that.

We provided
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him with a form of consent, so he signs and
authorizes the BBC to provide us with a copy
of the response and he didn’t.

And I

understand that they, for whatever reason,
5

they may not want to, but a point that I would
like to make is that if we are going to deal
with this issue we should deal with it
properly.

If we're going to look at the

complaints, we should look at the response as
10

well, or we can just put it aside and both
parties can agree that it isn’t, you know, of
much relevance when it comes to the issues at
this trial.
THE COURT:

15

Okay.

Let me hear from Mr.

Wanless on that point.
MR. WANLESS:
correct.

Yes, Mr. Amouzgar is quite

He did request that we provide the

response to the complaint.
not relevant.
20

afield.

Our view is it's

We're getting really far

The BBC complaint is the answer to

whether or not the complaint made
inappropriate allegations against Mr. Parsi
and Mr. Hamedani.

That issue, in and of

itself, has nothing to do with this
25

litigation.

It's about Mr. Hamedani, who was

not a party.

And the purpose of it seemed to

be just to attack my client and say that she's
engaged in some form of defamatory campaign.
Again, even if that were true and we strongly
30

say that it is not, that doesn’t actually help
us.

So....

THE COURT:

Doesn’t seem to have any relevance

at all to....
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MR. WANLESS:

Well, I mean that is my position

and so then to respond to that with another
complaint from the BBC and then the response
to that and then the correspondence between
5

the BBC, I just -- it's just not relevant.
THE COURT:
them.

Well let’s not have either of

Let’s do that.

MR. WANLESS:
THE COURT:
10

Okay.
Okay, what about written argument,

Mr. Wanless?
MR. WANLESS:

Oh yes, thank you for that.

So

it has been a very long trial, it's been seven
days so far, which is longer than the five
days that we had scheduled originally and
15

longer than we anticipated before that.

My

client has come all the way from Germany to
participate in these proceedings.

I agree

that a lot of resources have been spent on
this so far, I don’t think justifies doubling
20

down and having even more resources expended
on this litigation.

Our preference -- we

understand that there's a courtroom available
tomorrow, our preference is to do closing
submissions tomorrow and I think it should be
25

possible to finish it in less than a day -- a
day or less.
MR. AMOUZGAR:

And just to address that, Your

Honour, I advised the court on Monday that I
was booked for today.
30

I cancelled my

appointment for today to appear, but I am
booked for tomorrow.
THE COURT:
tomorrow.

Okay.

And I am....

Well then we can't do it
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MR. AMOUZGAR:
unfortunately.

We are a small office
There's only two lawyers at

our office; both of us are here.

So, you

know, in terms of practicality, it was set -5

was supposed to be a five day trial, we are
now on our seventh day.

So I understand that

we want to do this as quickly as possible, but
we just -- I also need to be back at the
office at least one of the days in this week.
10

So in....
THE COURT:

Well I appreciate it.

Plus it's

an awful lot of work, I understand that, to
pull together a legal argument.
MR. AMOUZGAR:
15

Yeah and because there's so

many facts and there's complex law that these
facts need to be applied to, I think if we
want to do this properly it needs to be done
in writing and for the courts to be able to
hear both sides legal arguments.

20

I feel like

with the first part of the test, whether it's
Mr. Parsi or not, there's a bit of a
showmanship involved and we can do our part
and argue the points that the court has
already heard.

25

But I think with the second

part of it, it warrants more of a proper
application of the law to the facts and it
will help the court at arriving at a better
decision as well.
THE COURT:

30

Okay, well I am just going to go

and think about, you know, I don’t believe I
can make people do written argument, so if Mr.
Wanless doesn’t want to do it that way, I
don’t believe I can force him to, so I want to
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go and think about that.

But more importantly

I have to tell the staff that we aren’t going
to need this courtroom tomorrow because
apparently there are some other matters that
they may need to put in here, so just bear

5

with me for a few minutes, okay?
MR. AMOUZGAR:
MR. WANLESS:

Okay, sure.
And if I may, Your Honour, I

also would like to talk to my client about the
written versus oral question.

10

THE COURT:

Okay, yes.

MR. WANLESS:
THE COURT:

Thank you.
Thank you for that.

R E C E S S

15

U P O N

R E S U M I N G....
MR. WANLESS:

Thank you, Your Honour.

I've

had a chance to discuss with my client and she
20

is content for closing arguments to be made in
writing.
THE COURT:

Okay, well that’s terrific.

saves me having to order people around.

That
So

now the question is deadlines.
25

MR. WANLESS:

Yes, we would propose just over

two weeks, I guess the February 2nd, end of
the week on....
THE COURT:
MR. WANLESS:
30

So plaintiff by February 2nd?
Well I would say -- should

submissions not be joint, at the same time?
THE COURT:

Well normally the defendant has a

right to reply to something that you would
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have said, as well as making her own
submissions.
MR. WANLESS:

And then I would have a chance

to reply?
5

THE COURT:

And then you'll have a chance to

be replying to him.

But you're right, we

perhaps should....
MR. AMOUZGAR:

We will only need a few days to

be able to just read.
10

So for example if we go

with February 1st, I'm thinking even February
5th should be good for our submissions.
THE COURT:

Well what about the point o ...

MR. AMOUZGAR:

And then we can have another

date....
15

THE COURT:

...whether it should be done

simultaneously in other words?
MR. AMOUZGAR:

I think we should have a right

to first hear the plaintiff’s arguments to be
able to reply to them.
20

Because we get only

one chance, a plaintiff gets two chances.
THE COURT:

Yes, exactly.

MR. AMOUZGAR:
basically.

So that’s what ...

So I guess we need three dates

So maybe even if we could make it

one week apart each, that would be perfect.
25

THE COURT:

All right, okay.

So plaintiff by

2nd of February, defendant by the 9th.
MR. WANLESS:
THE COURT:

Yes, that’s fine.
And reply by the 16th.

Is that

going to be okay?
30

MR. AMOUZGAR:
MR. WANLESS:

Sounds good, Your Honour.
And perhaps I shouldn’t do this,

but out of curiosity, what's your position on
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whether small claims court can order or compel
a written -- an argument?
THE COURT:

Speaking with the administrative

justice, she believes I cannot compel people
5

to do written argument.
MR. WANLESS:
THE COURT:

Ah, interesting.
It’s contrary to the ethos of the

small claims court.

Now, there are always

going to be exceptions to that and this might
10

be one of those exceptions where you've had
seven days of contiguous evidence and huge
volumes of material, you know, so there are
always exceptions to every rule.

15

Okay, so I'm hoping somebody's made a note of
those dates because I don’t have an
endorsement sheet for some reason today.

So

the only other question is whether or not you
can give me your written argument on a USB
20

stick as well.
MR. WANLESS:

Certainly.

No problem with

that.
MR. AMOUZGAR:
THE COURT:
25

That’s fine.

That way you don’t have to both

separate the documents out and you could just
attach them.

So you're going to say you know

the plaintiff claims that the document
attached as schedule A is defamatory, here is
schedule A.
30

MR. WANLESS:
hyperlink.

I'll even see if I can
I don’t know if I can figure that

out, but if I can I’ll try.
MR. AMOUZGAR:

So Your Honour, with respect to
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the documents, we had a discussion as well and
we agreed that we would put together an
electronic copy, submit it to the plaintiff
for his review and approval...
5

THE COURT:

Okay.

MR. AMOUZGAR:

...and then once it's approved

we jointly submit the documents.
THE COURT:

That would be great.

MR. AMOUZGAR:
10

But maybe in terms of

references we can use the court exhibits and
then follow by page number our respective
closing arguments so that you can locate
them....
THE COURT:

15

Where they are in here, yes, that

would be really helpful.
MR. AMOUZGAR:

Because you're going to be

looking at the PDF's for cross-references.
THE COURT:

Yes, I have to look through this

to make the reference so that my reasons are
20

clear.
MR. AMOUZGAR:

And do we, in your endorsement

Your Honour, do we need a date for the
exchange of that USB containing the documents?
THE COURT:
25

No, you could do it whenever you

can.
MR. AMOUZGAR:
THE COURT:

Okay, but it needs to be ...

Literally whenever you can.

As

soon as the closing submissions are in, which
will be the 16th of February, I have three
30

months to issue reasons, that’s the directive
from the chief justice, so obviously the
sooner you get it to me the better.
right?

All
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MR. AMOUZGAR:
THE COURT:

Okay, perfect.

All right, so I'm endorsing that

the evidence was completed today.

The

plaintiff to submit written argument by no
5

later than 2nd of February, 2018, the defendant
by the 9th of February, 2018, and reply by the
plaintiff by the 16th of February, 2018.
MR. AMOUZGAR:

And Your Honour if I may ask to

just make a reference to the joint submission
10

of the electronic version of the exhibits
before the court.
THE COURT:

Okay, so a joint submission of

electronic documents for use by me in my
reasons to be submitted by the parties -- all
15

I'm going to say is as soon as practical.
Okay, thank you everybody.

I do hope for the

sake of the parties and for everybody
listening that they understand that I cannot
make a decision on the spot, that I have to
20

listen to argument and then issue written
reasons for judgment.

I want to thank

everybody for being so courteous during the
course of this proceeding at least.

I

understand there are a lot of emotion at
25

stake, but during the course of this
proceeding everybody treated everybody
civilly, which is the way it should be.
are adjourned.

30
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